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Enacting Clause 

Pub. L. 87-649, §1, Sept. 7, 1962, 76 Stat. 451, provided 
in part: "That the laws relating to pay and allowances 
of the uniformed services of the United States are re- 
vised, codified, and enacted as title 37 of the United 
States Code, entitled 'Pay and Allowances of the Uni- 
formed Services'." 

Effective Date 

Pub. L. 87-649, §15, Sept. 7, 1962, 76 Stat. 502, provided 
in part that: "This Act shall take effect on November 
1, 1962." 

Inconsistent Provisions 

Pub. L. 87-649, §15, Sept. 7, 1962, 76 Stat. 502, provided 
in part that: "Laws enacted after January 9, 1962, that 
are inconsistent with this Act shall supersede it to the 
extent of the inconsistency." 

Savings and Severability Provisions 

Pub. L. 87-649, §12, Sept. 7, 1962, 76 Stat. 497, provided 
that: 

"(a) In sections 1-11 of this Act, it is the legislative 
purpose to restate, without substantive change, the law 
replaced by those sections on the effective date of this 
Act [Nov. 1, 1962]. However, laws effective after Janu- 
ary 9, 1962, that are inconsistent with this Act, shall be 
considered as superseding it to the extent of the incon- 
sistency. 

"(b) References that other laws, regulations, and or- 
ders make to the replaced law shall be considered to be 
made to the corresponding provisions of sections 1-11 of 
this Act. 

"(c) Actions taken under the replaced law shall be 
considered to have been taken under the corresponding 
provisions of sections 1-11 of this Act. 

"(d) If a part of this Act is invalid, all valid parts 
that are severable from the invalid part remain in ef- 
fect. If a part of this Act is invalid in one or more of 
its applications, the part remains in effect in all valid 
applications that are severable from the invalid appli- 
cations. 

"(e) The enactment of this Act does not increase or 
decrease the pay or allowances, including retired or re- 
tainer pay, of any person." 

Restatement of Suspended or Temporarily 
Superseded Provisions 

Pub. L. 87-649, §13, Sept. 7, 1962, 76 Stat. 498, provided 
that: "If on the effective date of this Act [Nov. 1, 1962], 
a provision of law that is restated in this Act and re- 
pealed by section 14 would have been in a suspended or 
temporarily superseded status but for its repeal, the 
provisions of this Act that restate that provision have 
the same suspended or temporarily superseded status." 

Repeals 

Pub. L. 87-649, §14, Sept. 7, 1962, 76 Stat. 498, repealed 
the sections or parts of sections of the Revised Statutes 
or Statutes at Large covering provisions codified in 
this title, "except with respect to rights and duties 
that matured, penalties that were incurred, and pro- 
ceedings that were begun before the effective date of 
this Act [Nov. 1, 1962] and except as provided in section 
12." 

CHAPTER 1— DEFINITIONS 

Sec. 

101. Definitions. 
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Sec. 

Amendments 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

§101. Definitions 

In addition to the definitions in sections 1-5 of 
title 1, the following definitions apply in this 
title: 

(1) (A) The term "United States", in a geo- 
graphic sense, means the States and the Dis- 
trict of Columbia. 

(B) The term "continental United States" 
means the 48 contiguous States and the Dis- 
trict of Columbia. 

(2) The term "possessions" includes Guam, 
American Samoa, and the guano islands. 

(3) The term "uniformed services" means 
the Army, Navy, Air Force, Marine Corps, 
Coast Guard, National Oceanic and Atmos- 
pheric Administration, and Public Health 
Service. 

(4) The term "armed forces" means the 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard. 

(5) The term "Secretary concerned" means — 

(A) the Secretary of the Army, with re- 
spect to matters concerning the Army; 

(B) the Secretary of the Navy, with respect 
to matters concerning the Navy, the Marine 
Corps, and the Coast Guard when it is oper- 
ating as a service in the Navy; 

(C) the Secretary of the Air Force, with re- 
spect to matters concerning the Air Force; 

(D) the Secretary of Homeland Security, 
with respect to matters concerning the 
Coast Guard when it is not operating 
service in the Navy; 

(E) the Secretary of Commerce, with re- 
spect to matters concerning the National 
Oceanic and Atmospheric Administration; 
and 

(F) the Secretary of Health and Human 
Services, with respect to matters concerning 
the Public Health Service. 

(6) The term "National Guard" means the 
Army National Guard and the Air National 
Guard. 

(7) The term "Army National Guard" means 
that part of the organized militia of the sev- 
eral States, Puerto Rico, Guam, the Canal 
Zone, the Virgin Islands, and the District of 
Columbia, active and inactive, that — 

(A) is a land force; 

(B) is trained, and has its officers ap- 
pointed, under the sixteenth clause of sec- 
tion 8, article I, of the Constitution; 

(C) is organized, armed, and equipped 
wholly or partly at Federal expense; and 

(D) is federally recognized. 

(8) The term "Army National Guard of the 
United States" means the reserve component 
of the Army all of whose members are mem- 
bers of the Army National Guard. 

(9) The term "Air National Guard" means 
that part of the organized militia of the sev- 
eral States, Puerto Rico, Guam, the Canal 
Zone, the Virgin Islands, and the District of 
Columbia, active and inactive, that — 



(A) is an air force; 

(B) is trained, and has its officers ap- 
pointed, under the sixteenth clause of sec- 
tion 8, article I, of the Constitution; 

(C) is organized, armed, and equipped 
wholly or partly at Federal expense; and 

(D) is federally recognized. 

(10) The term "Air National Guard of the 
United States" means the reserve component 
of the Air Force all of whose members are 
members of the Air National Guard. 

(11) The term "officer" means commissioned 
or warrant officer. 

(12) The term "commissioned officer" in- 
cludes a commissioned warrant officer. 

(13) The term "warrant officer" means a per- 
son who holds a commission or warrant in a 
warrant officer grade. 

(14) The term "enlisted member" means a 
person in an enlisted grade. 

(15) The term "grade" means a step or de- 
gree, in a graduated scale of office or rank, 
that is established and designated grade 
by law or regulation. 

(16) The term "rank" means the order of 
precedence among members of the uniformed 
services. 

(17) The term "rating" means the name 
(such as "boatswain's mate") prescribed for 
members of a uniformed service in an occupa- 
tional field; "rate" means the name (such as 
"chief boatswain's mate") prescribed for mem- 
bers in the same rating or other category who 
are in the same grade (such as chief petty offi- 
cer or seaman apprentice). 

(18) The term "active duty" means full-time 
duty in the active service of a uniformed serv- 
ice, and includes full-time training duty, an- 
nual training duty, full-time National Guard 
duty, and attendance, while in the active serv- 
ice, at a school designated as a service school 
by law or by the Secretary concerned. 

(19) The term "active duty for a period of 
more than 30 days" means active duty under a 
call or order that does not specify a period of 
30 days or less. 

(20) The term "active service" means service 
on active duty. 

(21) The term "pay" includes basic pay, spe- 
cial pay, retainer pay, incentive pay, retired 
pay, and equivalent pay, but does not include 
allowances. 

(22) The term "inactive-duty training" 
means — 

(A) duty prescribed for members of a re- 
serve component by the Secretary concerned 
under section 206 of this title or any other 
law; and 

(B) special additional duties authorized for 
members of a reserve component by an au- 
thority designated by the Secretary con- 
cerned and performed by them on a vol- 
untary basis in connection with the pre- 
scribed training or maintenance activities of 
the units to which they are assigned; 

and includes those duties when performed by 
members of a reserve component in their 
status as members of the National Guard, but 
(except as provided in section 206(d)(2) of this 
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title) does not include work or study in con- 
nection with a correspondence course of a uni- 
formed service. 

(23) The term "member" means a person ap- 
pointed or enlisted in, or conscripted into, a 
uniformed service. 

(24) The term "reserve component" means — 

(A) the Army National Guard of the United 
States; 

(B) the Army Reserve; 

(C) the Navy Reserve; 

(D) the Marine Corps Reserve; 

(E) the Air National Guard of the United 
States; 

(F) the Air Force Reserve; 

(G) the Coast Guard Reserve; or 

(H) the Reserve Corps of the Public Health 
Service. 

(25) The term "regular compensation" or 
"regular military compensation (RMC)" 
means the total of the following elements that 
a member of a uniformed service accrues or re- 
ceives, directly or indirectly, in cash or in 
kind every payday: basic pay, basic allowance 
for housing, basic allowance for subsistence; 
and Federal tax advantage accruing to the 
aforementioned allowances because they are 
not subject to Federal income tax. 

(26) The term "contingency operation" has 
the meaning given that term in section 101 of 
title 10. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 451; Pub. L. 
89-718, § 49(a)(1), Nov. 2, 1966, 80 Stat. 1121; Pub. 
L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. 
L. 92-492, §3, Oct. 13, 1972, 86 Stat. 810; Pub. L. 
93-419, §1, Sept. 19, 1974, 88 Stat. 1152; Pub. L. 
96-513, title V, §§506(1), 516(1), Dec. 12, 1980, 94 
Stat. 2918, 2937; Pub. L. 96-579, §11, Dec. 23, 1980, 
94 Stat. 3368; Pub. L. 96-600, §3(b), Dec. 24, 1980, 
94 Stat. 3494; Pub. L. 98-525, title IV, § 414(c), Oct. 
19, 1984, 98 Stat. 2520; Pub. L. 100-26, § 8(e)(1), Apr. 
21, 1987, 101 Stat. 286; Pub. L. 100-456, div. A, title 
XII, § 1233(f)(2), Sept. 29, 1988, 102 Stat. 2058; Pub. 
L. 102-190, div. A, title VI, § 631(b), Dec. 5, 1991, 
105 Stat. 1380; Pub. L. 102-484, div. A, title X, 
§ 1051(b)(2), Oct. 23, 1992, 106 Stat. 2498; Pub. L. 
103-160, div. A, title XI, § 1182(c)(1), Nov. 30, 1993, 
107 Stat. 1772; Pub. L. 105-85, div. A, title VI, 
§ 603(d)(1)(A), Nov. 18, 1997, 111 Stat. 1782; Pub. L. 
105-261, div. A, title VI, §651, Oct. 17, 1998, 112 
Stat. 2051; Pub. L. 107-107, div. A, title VI, 
§ 603(b), Dec. 28, 2001, 115 Stat. 1133; Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 107-314, div. A, title VI, 
§ 654(a), Dec. 2, 2002, 116 Stat. 2581; Pub. L. 
109-163, div. A, title V, § 515(d)(1)(A), Jan. 6, 2006, 
119 Stat. 3235.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


101(1) 


[No source.] 


Aug-. 9. 1946, ch. 931, §2 


101(2) 


[No source.] 


(less (b), (c), (d), (e), (f) 


101(3) 


37:231(a), (]). 


(less last 8 words), (g), 


101(4) 


37:32(a). 


and (h)), 60 Stat. 963. 




37:231(k). 




101(5) 


37:32(f) (less last 8 


Oct. 12, 1949, ch. 681, §102 




words). 


(less (g)), 63 Stat. 804. 




37:231(f). 




101(6) 


[No source.] 




101(7) 


[No source.] 




101(8) 


[No source.] 
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Revised 
section 




Souvce (SUi t it les at Lavge) 


101(9) 


[No source.] 




101(10) 


[No source.] 




101(11) 


37:231(c). 




101(12) 


6 1.Z6i.{(A). 




101(13) 


37:231(e), (h). 




101(14) 


[No source.] 




101(15) 


[No source.] 




101(16) 


[No source.] 




101(17) 


[No source.] 




101(18) 


[No source.] 




101(19) 


[No source.] 




101(20) 


[No source.] 




101(21) 


[No source.] 




101(22) 


37:231(1). 




101(23) 


37:231(b). 




101(24) 


[No source.] 





The definitions In clauses (1) and (2), (6)-(10), (14)-(21), 
and (24) reflect the adoption of terminology which, 
though undefined in the source statutes restated In this 
revised title, represent the closest practicable approxi- 
mation of the ways In which the terms defined have 
been most commonly used, and so far as possible are 
Identical to those used In title 10, United States Code, 
containing most of the basic law relating to the armed 
forces. 

In clause (3), the words "and all Regular and Reserve 
components thereof", In section 231(a) of existing title 
37, are omitted as surplusage. Section 231(j) of existing 
title 37 is omitted as covered by section 1 of title 1. 

In clause (4), that part of section 32(a) of existing 
title 37 relating other than to the enumeration of the 
armed forces is omitted as unnecessary. Section 231(k) 
of existing title 37 is omitted, since throughout the re- 
vised title references to members of the Army or Air 
Force without specification of component are specifi- 
cally included when necessary. 

In clause (11), the words "flight officer" are omitted 
as obsolete. Section 231(c) (last sentence) of existing 
title 37 is omitted as unnecessary. 

In clause (12), the definition of commissioned officer 
Is broadened and restated to conform to the definition 
In section 101(15) of title 10. Corresponding changes are 
made throughout the revised title to correspond to the 
definition. 

Clause (13), which is identical to section 101(16) of 
title 10, is substituted for section 231(e) of existing title 
37. The words "flight officer" are omitted as obsolete. 
Section 231(h) of existing title 37 is omitted, since the 
defined term is not used In the revised title. 

Clause (22) is substituted for section 231(i) of existing 
title 37. 

In clause (23), section 231(b) (less 1st sentence) of ex- 
isting title 37 is omitted as executed by the express 
coverage of members of the Fleet Reserve and Fleet 
Marine Corps Reserve. 

References in Text 

For definition of Canal Zone, referred to in pars. (7) 
and (9), see section 3602(b) of Title 22, Foreign Relations 
and Intercourse. 

Amendments 

2006— Par. (24)(C). Pub. L. 109-163 substituted "Navy 
Reserve" for "Naval Reserve". 

2002— Par. (1). Pub. L. 107-314 designated existing pro- 
visions as subpar. (A) and added subpar. (B). 

Par. (5)(D). Pub. L. 107-296 substituted "of Homeland 
Security" for "of Transportation". 

2001— Par. (22). Pub. L. 107-107 inserted "(except as 
provided In section 206(d)(2) of this title)" after "but" 
in concluding provisions. 

1998— Par. (2). Pub. L. 105-261 struck out "the Canal 
Zone," after "includes". 

1997— Par. (25). Pub. L. 105-85 substituted "basic al- 
lowance for housing" for "basic allowance for quarters 
(including any variable housing allowance or station 
housing allowance)". 
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1993— Par. (26). Pub. L. 103-160 made technical amend- 
ment to directory language of Pub. L. 102-484. See 1992 
Amendment note below. 

1992— Par. (26). Pub. L. 102-484, as amended by Pub. L. 
103-160, substituted "section 101 of title 10" for "section 
101(47) of title 10". 

1991— Par. (26). Pub. L. 102-190 added par. (26). 

1988— Par. (5). Pub. L. 100-456 substituted "Secretary" 
for "secretary" in introductory provisions. 

1987— Pub. L. 100-26, § 8(e)(1)(A), substituted "the fol- 
lowing definitions apply in this title:" for "for the pur- 
poses of this title — ". 

Pub. L. 100-26, §8(e)(l)(B), inserted "The term" at be- 
ginning of pars. (1) to (25). 

Pub. L. 100-26, § 8(e)(1)(C), which directed that this 
section be amended by revising first word after open 
quotation marks in each paragraph (other than par. (1) 
and (6) through (10)) so that initial letter of such word 
is lowercase, was executed to par. (5) only because spec- 
ified words in other pars, began with lowercase letters. 

Pub. L. 100-26, § 8(e)(1)(D), (E), which directed a period 
be substituted for the semicolon at end of pars. (1) to 
(24) and that "and" be struck out at end of par. (24), 
was executed by making the substitution in pars. (1) to 
(23) and by striking "and" at end of par. (23), to reflect 
the probable intent of Congress, because par. (24) al- 
ready ended in a period and "and" appeared at end of 
par. (23), not par. (24). 

1984— CI. (18). Pub. L. 98-525 inserted "full-time Na- 
tional Guard duty," after "annual training duty,". 

1980— Cls. (3), (5)(E). Pub. L. 96-513, §516(1)(A), sub- 
stituted "National Oceanic and Atmospheric" for "En- 
vironmental Science Services". 

CI. (5)(F). Pub. L. 96-513, §516(1)(B), substituted 
"Health and Human Services" for "Health, Education, 
and Welfare". 

Cls. (7), (9). Pub. L. 96-600 inserted references to 
Guam. 

CI. (18). Pub. L. 96-513, §506(1), struck out "duty on 
the active list," after "and includes". 

CI. (25). Pub. L. 96-579 defined "regular compensa- 
tion" or "regular military compensation (BMC)" to in- 
clude with respect to basic allowance for quarters any 
variable housing allowance or station housing allow- 
ance. 

1974— CI. (25). Pub. L. 93-419 added cl. (25). 

1972— Cls. (7), (9). Pub. L. 92-492 inserted references to 
Virgin Islands. 

1968— Cl. (5)(D). Pub. L. 90-623 substituted "Secretary 
of Transportation" for "Secretary of the Treasury". 

1966— Cls. (3), (5)(E). Pub. L. 89-718 substituted "Envi- 
ronmental Science Services Administration" for 
"Coast and Geodetic Survey". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

Effective Date of 1980 Amendment 

Amendment by sections 506(1), 516(1) of Pub. L. 96-513 
effective Sept. 15, 1981, and Dec. 12, 1980, respectively, 
see section 701(a), (b)(3) of Pub. L. 96-513, set out as a 
note under section 101 of Title 10, Armed Forces. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-419 effective Sept. 19, 1974, 
see section 9 of Pub. L. 93-419, set out as an Effective 
Date note under section 1009 of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 



1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Short Title of 1981 Amendment 

Pub. L. 97-60, §1, Oct. 14, 1981, 95 Stat. 989, provided: 
"That this Act [enacting sections 308f, 315, 404a, 411c, 
411d, and 411e of this title and sections 4341a and 9341a 
of Title 10, Armed Forces, amending sections 203, 301, 
301a, 301b, 301c, 304, 305a, 308, 308a, 312b, 404, 405a, 406, 
407, 411, 411b, 415, and 1006 of this title, sections 2107, 
2634, 4342, 5031, 5153, 6011, 6953, 6954, 6956, 7572, and 9342 
of Title 10, and section 460 of the Appendix to Title 50, 
War and National Defense, enacting provisions set out 
as notes under sections 203, 301, 301a, 308, 312, 404, 404a, 
and 1009 of this title and sections 4341a, 6011, and 7572 
of Title 10, and amending a provision set out as a note 
under section 7572 of Title 10] may be cited as the 'Uni- 
formed Services Pay Act of 1981'." 

Short Title of 1980 Amendments 

Section 1 of Pub. L. 96-579 provided that: "This Act 
[enacting sections 301c and 314 of this title and section 
705 of Title 10, Armed Forces, amending this section, 
sections 209, 301, 305a, 308, 312, 312b, 312c, and 403 of this 
title, sections 520, 701, 867, 4355, 6968, and 9355 of Title 
10, and section 308(9), (10) of Pub. L. 95-521, title III, 
Oct. 26, 1978, 92 Stat. 1861, set out in the Appendix to 
Title 28, Judiciary and Judicial Procedure, and enact- 
ing provisions set out as notes under sections 301c, 305a, 
312, 312b, 312c, 314, and 403 of this title and sections 705 
and 867 of Title 10] may be cited as the 'Military Pay 
and Allowances Benefits Act of 1980'." 

Pub. L. 96-343, §1, Sept. 8, 1980, 94 Stat. 1123, provided 
that: "This Act [enacting section 5142a of Title 10, 
Armed Forces, amending sections 203, 301, 301a, 305a, 
403, 404, 411, 907, and 1006 of this title and sections 1201, 
1203, 3914, 3925, 3962, 5142, 5703, 5787c, 5787d, 8072, 8914, 
8925, and 8962 of Title 10, enacting provisions set out as 
notes under sections 301, 305a, 402, 403, 404, and 907 of 
this title and sections 3914 and 3962 of Title 10, and 
amending provisions set out as notes under sections 
5707 and 8202 of Title 10] may be cited as the 'Military 
Personnel and Compensation Amendments of 1980'." 

Pub. L. 96-284, §1, June 28, 1980, 94 Stat. 587, provided 
that: "This Act [enacting sections 302c and 303a of this 
title, amending sections 302 to 302b, 303, 306, 311, and 313 
of this title, and enacting and repealing provisions set 
out as notes under section 302 of this title] may be 
cited as the 'Uniformed Services Health Professionals 
Special Pay Act of 1980'." 

Short Title of 1976 Amendment 

Pub. L. 94-356, §1, July 12, 1976, 90 Stat. 901, provided: 
"That this Act [enacting sections 312b and 312c of this 
title, amending section 312 of this title, and enacting 
provisions set out as notes under sections 301 and 312 of 
this title] may be cited as the 'Nuclear Career Incen- 
tive Act of 1975'." 

Short Title of 1974 Amendments 

Pub. L. 93-294, §1, May 31, 1974, 88 Stat. 177, provided: 
"That this Act [amending section 301 of this title, en- 
acting section 301a of this title, and enacting provisions 
set out as notes under section 301a of this title] may be 
cited as the Aviation Career Incentive Act of 1974'." 

Pub. L. 93-277, §1, May 10, 1974, 88 Stat. 119, provided: 
"That this Act [amending sections 308 and 308a of this 
title and enacting provisions set out as notes under sec- 
tion 308 of this title] may be cited as the 'Armed Forces 
Enlisted Personnel Bonus Revision Act of 1974'." 

Short Title of 1963 Amendment 

Pub. L. 88-132, §1, Oct. 2, 1963, 77 Stat. 210, provided: 
"That this Act [enacting sections 310 and 427 of this 
title and section 1401a of Title 10, Armed Forces, 
amending sections 201, 203, 301, 302, 305, 403, and 421 of 
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this title, sections 1401, 1402, 3991, 6151, 6323, 6325 to 632V, 
6381, 6383, 6390, 6394, 6396, 6398 to 6400, 6483, and 8991 of 
Title 10, section 423 of Title 14, Coast Guard, section 
857a of Title 33, Navigation and Navigable Waters, and 
section 213a of Title 42, The Public Health and Welfare, 
repealing section 6149 of Title 10 and sections 2351 to 
2356 of Title 50, Appendix, War and National Defense, 
and enacting provisions set out as notes under sections 
201, 203, and 305 of this title, section 1402 of Title 10, and 
section 411 (now 1311) of Title 38, Veterans' Benefits] 
may be cited as the 'Uniformed Services Pay Act of 
1963'." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

CHAPTER 3— BASIC PAY 

Sec. 

201. Pay grades: assignment to; general rules. 

202. Pay grades: retired Coast Guard rear admirals 

(lower half). 

203. Rates. 

204. Entitlement. 

205. Computation: service creditable. 

206. Reserves; members of National Guard: inac- 

tive-duty training. 

207. Band leaders. 
[208. Repealed.] 

209. Members of precommissioning programs. 

210. Pay of senior enlisted members during termi- 

nal leave and while hospitalized. 

211. Participation in Thrift Savings Plan. 

212. Advancement of basic pay: members deployed 

in combat zone for more than one year. 

Amendments 

2004— Pub. L. 108-375, div. A, title VI, § 606(b), Oct. 28, 
2004, 118 Stat. 1946, added item 212. 

1999— Pub. L. 106-65, div. A, title VI, § 661(a)(1)(B), Oct. 
5, 1999, 113 Stat. 670, added item 211. 

1996— Pub. L. 104-201, div. A, title VI, § 603(b)(2), Sept. 
23, 1996, 110 Stat. 2540, substituted "Pay of senior en- 
listed members during terminal leave and while hos- 
pitalized" for "Pay of the senior noncommissioned offi- 
cer of an armed force during terminal leave" in item 
210. 

1991— Pub. L. 102-190, div. A, title VI, § 606(b), Dec. 5. 
1991, 105 Stat. 1375, added item 210. 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

1985— Pub. L. 99-145, title V, § 514(d)(2)(C), Nov. 8, 1985, 
99 Stat. 629, substituted "Pay grades: retired Coast 
Guard rear admirals (lower half)" for "Pay grade: re- 
tired Coast Guard commodores" in item 202. 

1984— Pub. L. 98-557, § 25(b)(2)(B), Oct. 30, 1984, 98 Stat. 
2872, substituted "Pay grade: retired Coast Guard com- 
modores" for "Pay grades; commodores, retired list" in 
item 202. 

1983— Pub. L. 97-417, §3(b), Jan. 4, 1983, 96 Stat. 2087, 
substituted "Pay grades; commodores, retired list" for 
"Pay grades: assignment to; rear admirals (upper half) 
of the Coast Guard" in item 202. 

1980— Pub. L. 96-513, title V, §506(2), Dec. 12, 1980, 94 
Stat. 2918, substituted "rear admirals (upper half) of 
the Coast Guard" for "rear admirals of upper half; offi- 
cers holding certain positions in the Navy" in item 202. 

1977— Pub. L. 95-79, title III, § 302(a)(3)(C), July 30, 
1977, 91 Stat. 326, substituted "precommissioning pro- 



grams" for "Senior Reserve Officers' Training Corps" 
in item 209. 

1970— Pub. L. 91-482, §2F, Oct. 21, 1970, 84 Stat. 1082, 
struck out item 208 "Furlough pay: officers of Regular 
Navy or Regular Marine Corps". 

1964— Pub. L. 88-647, title II, §202(5), Oct. 13, 1964, 78 
Stat. 1071, substituted "Senior Reserve Officers' Train- 
ing Corps" for "naval officer candidate programs" in 
item 209. 

§ 201. Pay grades: assignment to; general rules 

(a) For the purpose of computing their basic 
pay, commissioned officers of the uniformed 
services (other than commissioned warrant offi- 
cers) are assigned by the grade or rank in which 
serving to the following pay grades: 



Pay grade 



O-10 

0-9 .. 
0-8 .. 



0-7 

0-6 
0-5 

0-4 

0-3 

0-2 

0-1 



Army, Air 
Force, and 
Marine 
Corps 



General 



Lieutenant 
general. 

Major gen- 
eral. 



Brigadier 
general. 



Colonel 

Lieutenant 

colonel. 
Major 

Captain .... 

1st lieu- 
tenant. 

2d lieu- 
tenant. 



Navy, Coast 
Guard, and 
National Oceanic 
and Atmospheric 
Administration 



Admiral 



Vice admiral 
Rear admiral . 



Rear admiral 
(lower half). 



Captain 

Commander 



Lieutenant com- 
mander. 
Lieutenant 



Lieutenant (jun- 
ior grade). 
Ensign 



Public Health 
Service 



Assistant Sec- 
retary for 
Health. 

Surgeon General. 

Deputy Surgeon 

General. 
Assistant Surgeon 

General having 

rank of major 

general. 
Assistant Surgeon 

General having 

rank of brigadier 

general. 
Director grade. 
Senior grade. 

Full grade. 

Senior assistant 

grade. 
Assistant grade. 

Junior assistant 



(b) For the purpose of computing their basic 
pay, warrant officers of the armed forces are as- 
signed, by the warrant officer grade in which 
serving, to the following pay grades: 

Pay Grade: Warrant Officer Grade: 

W-5 Chief Warrant Officer, W-5. 

W-4 Chief Warrant Officer, W-4. 

W-3 Chief Warrant Officer, W-3. 

W-2 Chief Warrant Officer, W-2. 

W-l Warrant Officer, W-l. 

(c) Unless entitled to the basic pay of a higher 
pay grade, an aviation cadet of the Navy, Air 
Force, Marine Corps, or Coast Guard is entitled 
to monthly basic pay at the lowest rate pre- 
scribed for pay grade E-4. 

(d) Unless he is entitled to the basic pay of a 
higher pay grade, an aviation pilot of the Navy 
Reserve, Marine Corps Reserve, or Coast Guard 
Reserve is entitled to monthly basic pay at the 
rate prescribed for pay grade E-5. 

(e) Except as provided by subsections (c) and 
(d), enlisted members of the uniformed services 
shall, for the purpose of computing their basic 
pay, be distributed by the Secretary concerned 
in the various enlisted pay grades set forth in 
section 203 of this title. However, except as pro- 
vided by section 307 of this title, an enlisted 
member may not be placed in pay grade E-8 or 
E-9 until he has completed at least 8 years or 10 
years, respectively, of enlisted service computed 
under section 205 of this title. 
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(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 453; Pub. L. 

88- 132, §3(a), Oct. 2, 1963, 77 Stat. 212; Pub. L. 

89- 718, § 49(a)(1), Nov. 2, 1966, 80 Stat. 1121; Pub. 
L. 91-278, §3(1), June 12, 1970, 84 Stat. 306; Pub. L. 
95-79, title HI, § 302(a)(1), July 30, 1977, 91 Stat. 
326; Pub. L. 96-76, title III, § 313(a), Sept. 29, 1979, 
93 Stat. 586; Pub. L. 96-513, title V, §§506(3), 
516(2), Dec. 12, 1980, 94 Stat. 2918, 2937; Pub. L. 
97-86, title IV, § 405(c), Dec. 1, 1981, 95 Stat. 1106; 
Pub. L. 98-94, title IX, § 932(d), Sept. 24, 1983, 97 
Stat. 650; Pub. L. 98-557, § 25(b)(1), Oct. 30, 1984, 98 
Stat. 2872; Pub. L. 99-145, title V, § 514(d)(1), Nov. 
8, 1985, 99 Stat. 629; Pub. L. 101-502, §5(k)(2), Nov. 
3, 1990, 104 Stat. 1289; Pub. L. 102-25, title VII, 
§ 701(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 
102-190, div. A, title VI, §605, title XI, § 1111(b), 
Dec. 5, 1991, 105 Stat. 1374, 1491; Pub. L. 109-163, 
div. A, title V, § 515(d)(1)(B), Jan. 6, 2006, 119 
Stat. 3236.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


201(a) 


37:232(b). 


Oct. 12, 1949, ch. 681, 
§ 201(b); restated May 
20, 1958, Pub. L. 85-422. 
§1(2). 72 Stat. 124. 


201(b) 


37:304 (as applicable to 


Oct. 12, 1949, ch. 681, §504 




basic pay). 


(as applicable to basic 
pay), 63 Stat. 827. 


201(c) 


37:308 (as applicable to 


Oct. 12, 1949, ch. 681, §508 
(as applicable to pay). 
63 Stat. 828: May 19, 
1952, ch. 310, §l(e). 66 
Stat. 80: Mar. 31. 1955, 
ch. 20, §2(14), 69 Stat. 
22. 




pay). 


201(d) 


10:555(a) (as applicable to 
pay grades). 


[None.] 


201(e) 


37:232(e). 


Oct. 12, 1949, ch. 681, 
§ 201(e); added Mar. 31, 
1955, ch. 20, §2(3). 69 
Stat. 19. 


201(f) 


10:6915(f). 


[None.] 




14:758a(f). 


[None.] 


201(g) 


37:232(c) (less last sen- 


Oct. 12, 1949, ch. 681, 




tence). 


§ 201(c) (less last sen- 
tence), 63 Stat. 807; re- 
designated as "(c)" by 
Mar. 31, 1955, ch. 20, 
§2(2), 69 Stat. 19; May 
20. 1958, Pub. L. 85-422. 
§1(3) (first sentence), 72 
Stat. 124. 



In subsection (a), the words "whether under tem- 
porary or permanent appointment" are omitted as sur- 
plusage. The words "the following pay grades" are sub- 
stituted for the words "the various pay grades pre- 
scribed for commissioned officers by subsection (a) of 
this section, as follows". The words "(other than a 
commissioned warrant officer)" are inserted to con- 
form to the definition of "warrant officer" in section 
101(13) of this revised title. 

In subsection (b), the words "with two or less years 
of service computed under section 205 of this title" are 
substituted for the word "minimum". 

In subsections (c) and (e), the words "with two or less 
years of service computed under section 205 of this 
title" are substituted for the words "with under two 
cumulative years' service" and "with under two cumu- 
lative years of service", In sections 308 and 232(e), re- 
spectively, of existing title 37. 

In subsection (e), the words "enlisted or appointed 
under the Army Aviation Cadet Act, as amended, or 
under the Naval Aviation Cadet Act of 1942, as amend- 
ed" are omitted as obsolete and surplusage. Both of the 
cited acts were repealed by section 53 of the Act of Au- 
gust 10, 1956, ch. 1041 (70A Stat. 641), and replaced by 
various sections of title 10. Further reference is sur- 
plusage, however, since aviation cadets are not ap- 
pointed or enlisted under any provision of law other 
than the sections of title 10 embodying the former 



Army Aviation Cadet Act and the Naval Aviation Cadet 
Act of 1942. The word "basic" is inserted for clarity, 
since the word "pay" as defined in section 101(21) of 
this revised title includes special and incentive pays. 
Incentive pay for aviation cadets is provided in section 
301(b) of this revised title. 

In subsection (f), the words "While on active duty", 
in section 6915(f) of title 10 and section 758a(f) of title 
14, are omitted as covered by section 204 of this title 
which prescribes the conditions under which members 
of the uniformed services are entitled to basic pay. The 
words "Unless he is entitled to the basic pay of a high- 
er pay grade" are substituted for the words "or that of 
his grade, whichever is greater" in section 6915(f) of 
title 10 and section 758a(f) of title 14. 

In subsection (g), the words "Except as provided by 
subsections (e) and (f)" are Inserted to reflect those 
subsections relating to enlisted aviation cadets or avia- 
tion pilots. 

Amendments 

2006— Subsec. (d). Pub. L. 109-163 substituted "Navy 
Reserve" for "Naval Reserve". 

1991— Subsec. (b). Pub. L. 102-190, § 1111(b), amended 
table generally, adding provisions relating to Chief 
Warrant Officer at grade W-5. 

Subsec. (c). Pub. L. 102-190, §605, amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "An aviation cadet of the Navy, Air Force, Ma- 
rine Corps, or Coast Guard is entitled to monthly basic 
pay at the rate of 50 percent of the basic pay of a com- 
missioned officer In pay grade O-l with two or less 
years of service computed under section 205 of this 
title." 

Subsec. (e). Pub. L. 102-25 struck out "of this section" 
after "subsections (c) and (d)". 

1990— Subsec. (a). Pub. L. 101-502 inserted "Assistant 
Secretary for Health" in fourth column of table in pay 
grade O-10. 

1985— Subsec. (a). Pub. L. 99-145 substituted "Rear ad- 
miral (lower half)" for "Commodore" in third column 
of table in pay grade 0-7. 

1984— Subsec. (a). Pub. L. 98-557 substituted "Rear ad- 
miral" for "Rear admiral (Navy) and Rear admiral 
(upper half)(Coast Guard and National Oceanic and At- 
mospheric Administration)" In third column of table in 
pay grade 0-8, and in pay grade 0-7 substituted "Com- 
modore" for "Commodore (Navy) and Rear admiral 
(lower half) and commodore (Coast Guard and National 
Oceanic and Atmospheric Administration". 

1983— Subsecs. (b) to (f). Pub. L. 98-94 struck out sub- 
sec. (b) which related to basic pay for contract sur- 
geons, redesignated subsecs. (c) to (f) as (b) to (e), re- 
spectively, and in subsec. (e), as so redesignated, sub- 
stituted "subsections (c) and (d)" for "subsections (d) 
and (e)". 

1981— Subsec. (a). Pub. L. 97-86 substituted "Com- 
modore" for "Commodore admiral" in third column of 
table In pay grade 0-7. 

1980— Subsec. (a). Pub. L. 96-513, §506(3), substituted 
in heading of third column of table "National Oceanic 
and Atmospheric Administration" for "Environmental 
Science Services Administration" and in third column 
"Rear admiral (Navy) and Rear admiral (upper half) 
(Coast Guard and National Oceanic and Atmospheric 
Administration)" for "Rear admiral (upper half)" and 
"Commodore admiral (Navy) and Rear admiral (lower 
half) and commodore (Coast Guard and National Oce- 
anic and Atmospheric Administration)" for "Rear ad- 
miral (lower half) and commodore". 

Subsec. (f). Pub. L. 96-513, §516(2), substituted "sub- 
section (d)" for "subsection (f)". 

1979— Subsec. (a). Pub. L. 96-76 transferred the Sur- 
geon General from pay grade 0-8 to pay grade 0-9 in 
fourth column of table. 

1977— Subsecs. (c) to (g). Pub. L. 95-79 struck out sub- 
sec. (c) which related to the monthly rate of pay of ca- 
dets and midshipmen at the service academies, and re- 
designated subsecs. (d) to (g) as (c) to (f), respectively. 
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1970— Subsec. (e). Pub. L. 91-278 entitled aviation ca- 
dets of Coast Guard to basic pay rate. 

1966— Subsec. (a). Pub. L. 89-718 substituted "Environ- 
mental Science Services Administration" for "Coast 
and Geodetic Survey" in heading of third column of 
table. 

1963— Subsec. (b). Pub. L. 88-132 substituted "0-3 with 
over four, but not more than six," for "0-2 with two or 
less". 

Effective Date of 1991 Amendment 

Amendment by section 1111(b) of Pub. L. 102-190 effec- 
tive Feb. 1, 1992, see section 1132 of Pub. L. 102-190, set 
out as a note under section 521 of Title 10, Armed 
Forces. 

Effective Date of 1990 Amendment 

Section 5(k)(3) of Pub. L. 101-502 provided that: "The 
amendments made by paragraphs (1) and (2) [amending 
this section and section 207 of Title 42, The Public 
Health and Welfare] shall take effect on the first day of 
the month immediately following the month in which 
this Act was enacted [November 1990]." 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 98-94 effective Oct. 1, 1983, see 
section 932(f) of Pub. L. 98-94, set out as an Effective 
Date note under section 1091 of Title 10, Armed Forces. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-86 effective Sept. 15, 1981, 
see section 405(f) of Pub. L. 97-86, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1980 Amendment 

Amendment by sections 506(3), 516(2) of Pub. L. 96-513 
effective Sept. 15, 1981, and Dec. 12, 1980, respectively, 
see section 701(a), (b)(3) of Pub. L. 96-513, set out as a 
note under section 101 of Title 10, Armed Forces. 

Effective Date of 1979 Amendment 

Amendment by Pub. L. 96-76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96-76, set out as a note under sec- 
tion 206 of Title 42, The Public Health Welfare. 

Effective Date of 1963 Amendment 

Section 14 of Pub. L. 88-132 provided that: "This Act 
[see Short Title of 1963 Amendment note set out under 
section 101 of this title] becomes effective on October 1, 
1963." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em- 
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service, transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out in the Appendix to Title 5, Government Or- 
ganization and Employees. Secretary of Health, Edu- 
cation, and Welfare redesignated Secretary of Health 
and Human Services by section 3508(b) of Title 20, Edu- 
cation. 

§ 202. Pay grades: retired Coast Guard rear admi- 
rals (lower half) 

An officer of the Coast Guard holding a perma- 
nent appointment in the grade of rear admiral 



(lower half) on the retired list, and who in time 
of war or national emergency has served satis- 
factorily on active duty for two years in that 
grade or in a higher grade, is entitled when on 
active duty to the basic pay of a rear admiral. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 454; Pub. L. 

89- 718, §50, Nov. 2, 1966, 80 Stat. 1121; Pub. L. 

90- 130, §3(1), Nov. 8, 1967, 81 Stat. 383; Pub. L. 
90-179, §7, Dec. 8, 1967, 81 Stat. 548; Pub. L. 
90-623, §3(2), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
92-451, §2, Oct. 2, 1972, 86 Stat. 757; Pub. L. 96-342, 
title X, § 1004(a), Sept. 8, 1980, 94 Stat. 1120; Pub. 
L. 96-513, title IV, §401, Dec. 12, 1980, 94 Stat. 
2904; Pub. L. 97-417, §3(a), Jan. 4, 1983, 96 Stat. 
2087; Pub. L. 98-557, § 25(b)(2)(A), Oct. 30, 1984, 98 
Stat. 2872; Pub. L. 99-145, title V, § 514(d)(2)(A), 
(B), Nov. 8, 1985, 99 Stat. 629.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


202(a) 


10:5507(a). 


[None.] 


202(b) 


10:5507(b). 


[None.] 


202(c) 


10:5507(c). 


[None.] 


202(d) 


10:5507(d). 


[None.] 




14:462a (less applicability 


[None.] 




to retired pay). 




202(e) 


10:5507(e). 


[None.] 


202(f) 


14:462. 


[None.] 


202(g) 


10:5133(a) (last 13 words 
of last sentence). 


[None.] 


202(h) 


10:5064(b) (the words, 
"pay. allowances, 1 '). 


[None.] 








10:5111(b) (the words 


[None.] 




"pay, allowances, 






and"). 






10:5133(a) (last 20 words 


[None.] 




of 1st sentence). 






10:5138(b) (the words 


[None.] 




"pay, allowances, 






and"). 






10:5142 (last sentence). 


[None.] 




10:5145(c) (last 12 words). 


[None.] 




10:5148(b) (the words 
"pay, allowances,"). 


[None.] 








10:5150(c) (the words, 
"pay, allowances,"). 


[None.] 






202(i) 


10:5064(c) (last sentence). 


[None.] 




10:5134. 


[None.] 




10:5149(a) (last sentence). 


[None.] 




10:5150(d) (last sentence). 


[None.] 




10:5202(a) (last sentence). 


[None.] 


202(j) 


10:5062. 


[None.] 



In subsections (a)-(j), the words "and allowances" are 
omitted as surplusage, since, under chapter 7 of this re- 
vised title, entitlement to allowances is based upon en- 
titlement to basic pay. 

In subsection (f), the words "provided by law", "this 
or any other", and "for any reason" are omitted as sur- 
plusage. 

In subsection (g), the words "Judge Advocate General 
of the Navy" are inserted to reflect section 5148 of title 
10. 

In subsection (i), the last 12 words of section 5145(c) 
of title 10 are omitted as covered by section 5134 of title 
10. 

Amendments 

1985 — Pub. L. 99-145 substituted "Pay grades: retired 
Coast Guard rear admirals (lower half)" for "Pay grade: 
retired Coast Guard commodores" in section catchline, 
and substituted "rear admiral (lower half)" for "com- 
modore" in text. 

1984 — Pub. L. 98-557 substituted "Pay grade: retired 
Coast Guard commodores" for "Pay grades: com- 
modores, retired list" in section catchline. 

1983 — Pub. L. 97-417 substituted provision relating to 
the entitlement of retired list Coast Guard com- 
modores to the basic pay of a retired rear admiral after 
two years emergency or wartime duty, for former sub- 
sees, (a) and (b), which, respectively, related to the en- 
titlement of retired Coast Guard rear admirals (other- 



Page 9 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



§203 



wise entitled to the basic pay of retired list rear admi- 
rals) to the basic pay of an upper half rear admiral 
after two years emergency or wartime active duty, and 
provided that the number of active list Coast Guard 
rear admirals entitled to upper half pay be half the dif- 
ference between the number of active list officers above 
captain and the number of officers serving above rear 
admiral, an odd number result to be placed in the upper 
half, and no officer entitled to rear admiral pay to have 
it reduced solely because of a reduction in the number 
of rear admirals. 

1980— Pub. L. 96-513, §401(b), substituted "(upper half) 
of the Coast Guard" for "of upper half; officers holding' 
certain positions in the Navy" in section catchline. 

Subsec. (a). Pub. L. 96-513, § 401(a)(1), (2), redesignated 
subsec. (e) as (a) and struck out applicability to the 
Navy. Former subsec. (a), relating to entitlement of an 
officer not restricted in the performance of his duties 
in the Navy, was struck out. 

Subsec. (b). Pub. L. 96-513, § 401(a)(1), (3), redesignated 
subsec. (f) as (b). Former subsec. (b), relating to entitle- 
ment of an officer restricted in the performance of his 
duties in the Navy, was struck out. 

Subsec. (c). Pub. L. 96-513, § 401(a)(1), struck out sub- 
sec. (c) which related to entitlement of an officer in a 
staff corps in the Navy. 

Subsec. (d). Pub. L. 96-513, § 401(a)(1), struck out sub- 
sec. (d) which related to entitlement of an officer of the 
Naval Reserve. 

Subsec. (e). Pub. L. 96-513, § 401(a)(2), redesignated 
subsec. (e) as (a). 

Subsec. (f). Pub. L. 96-513, § 401(a)(3), redesignated 
subsec. (f) as (b). 

Subsec. (g). Pub. L. 96-513, § 401(a)(4), struck out sub- 
sec. (g) which related to entitlement of an officer of the 
Marine Corps. 

Subsec. (h). Pub. L. 96-513, § 401(a)(4), struck out sub- 
sec. (h) which related to entitlement of specific officers 
of the naval service. 

Subsec. (i). Pub. L. 96-513, § 401(a)(4), struck out sub- 
sec. (i) which related to entitlement of additional spe- 
cific officers of the naval service. 

Subsec. (j). Pub. L. 96-513, §401(a)(4), struck out sub- 
sec. (j) which related to entitlement of officer of the 
Navy serving as Deputy Comptroller of the Navy. 

Subsec. (k). Pub. L. 96-513, § 401(a)(4), struck out sub- 
sec. (k) which related to pay of a woman officer when 
initially appointed as a rear admiral and while serving 
as a rear admiral under such appointment or a subse- 
quent appointment. 

Pub. L. 96-342 substituted provisions respecting pay 
when initially appointed as a rear admiral and while 
serving as a rear admiral under such appointment or a 
subsequent appointment for provisions respecting pay 
while serving under an appointment under section 
5767(c) of title 10. 

Subsec. (I). Pub. L. 96-513, § 401(a)(4), struck out sub- 
sec. (I) which related to entitlement of an officer of the 
Navy or Marine Corps serving as Assistant Judge Advo- 
cate General of the Navy. 

1972— Subsec. (f). Pub. L. 92-451 struck out "Except 
for those whose basic pay is otherwise specifically au- 
thorized by law," and substituted "in grades above cap- 
tain, less the number of officers serving in grades above 
rear admiral", for "in that grade" in first sentence. 

1968 — Subsec. (I). Pub. L. 90-623 redesignated as sub- 
sec. (I) the subsection relating to basic pay of the As- 
sistant Judge Advocate General of the Navy, formerly 
designated as subsec. (k). 

1967— Subsec. (g). Pub. L. 90-179, §7(1), inserted "or as 
Deputy Judge Advocate General of the Navy,". 

Subsecs. (h)(7), (8). Pub. L. 90-179, §7(2)(B), (C), added 
par. (7) and renumbered former par. (7) as par. (8). 

Subsec. (i). Pub. L. 90-179, §7(3), struck out par. (3) 
which referred to an officer detailed as Assistant Judge 
Advocate of the Navy and renumbered pars. (4) and (5) 
as pars. (3) and (4), respectively. 

Subsec. (k). Pub. L. 90-179, §7(4), added subsec. (k) re- 
lating to officer of the Navy or Marine Corps serving as 
Assistant Judge Advocate General of the Navy. 



Pub. L. 90-130 added subsec. (k) relating to a woman 
officer appointed under section 5767(c) of title 10. 

1966— Subsec. (g). Pub. L. 89-718, §50(1), struck out ref- 
erence to service as Chief of the Bureau of Naval Weap- 
ons. 

Subsec. (h). Pub. L. 89-718, §50(2), struck out par. (2) 
relating to Chief of Naval Materiel. 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96-513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96-513, set out as a note under 
section 101 of Title 10, Armed Forces. 

Section 1004(b) of Pub. L. 96-342 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to basic pay payable for 
periods beginning on or after the date of the enactment 
of this Act [Sept 8, 1980]." 

Effective Date of 1972 Amendment 

Amendment by Pub. L. 92-451 effective Oct. 2, 1972, 
except that continuation boards may not be held until 
one year thereafter, see section 3 of Pub. L. 92-451, set 
out as a note under section 290 of Title 14, Coast Guard. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change of law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Transition Provisions Under Defense Officer 
Personnel Management Act 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96-513, and otherwise to allow for an orderly 
transition to the system of officer personnel manage- 
ment put in place under Pub. L. 96-513, see section 601 
et seq. of Pub. L. 96-513, set out as a note under section 
611 of Title 10, Armed Forces. 

§ 203. Rates 

(a) (1) The rates of monthly basic pay for mem- 
bers of the uniformed services within each pay 
grade are those prescribed in accordance with 
section 1009 of this title or as otherwise pre- 
scribed by law. 

(2) Notwithstanding the rates of basic pay in 
effect at any time as provided by law, the rates 
of basic pay payable for commissioned officers 
in pay grades 0-7 through O-10 may not exceed 
the monthly equivalent of the rate of pay for 
level II of the Executive Schedule, and the rates 
of basic pay payable for all other officers and for 
enlisted members may not exceed the monthly 
equivalent of the rate of pay for level V of the 
Executive Schedule. 

(b) While serving as a permanent professor at 
the United States Military Academy, the United 
States Naval Academy, or the United States Air 
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Force Academy or as a member of the perma- 
nent commissioned teaching staff at the United 
States Coast Guard Academy, an officer who has 
over 36 years of service computed under section 
205 of this title is, in addition to the pay and al- 
lowances to which he is otherwise entitled under 
this title, entitled to additional pay in the 
amount of $250 a month. This additional pay 
may not be used in the computation of retired 
pay. 

(c) A cadet at the United States Military 
Academy, the United States Air Force Academy, 
or the Coast Guard Academy, or a midshipman 
at the United States Naval Academy, is entitled 
to monthly cadet pay, or midshipman pay, at 
the monthly rate equal to 35 percent of the basic 
pay of a commissioned officer in the pay grade 
0-1 with less than two years of service. 

(d) (1) The basic pay of a commissioned officer 
who is in pay grade O-l, 0-2, or 0-3 and who is 
credited with a total of over four years' service 
described in paragraph (2) shall be computed in 
the same manner as the basic pay of a commis- 
sioned officer in the same pay grade who has 
been credited with over four years' active serv- 
ice as an enlisted member. 

(2) Service to be taken into account for pur- 
poses of computing basic pay under paragraph 
(1) is as follows: 

(A) Active service as a warrant officer or as 
a warrant officer and an enlisted member. 

(B) Service as a warrant officer, as an en- 
listed member, or as a warrant officer and an 
enlisted member, for which at least 1,460 
points have been credited to the officer for the 
purposes of section 12732(a)(2) of title 10. 

(e) (1) A student at the United States Military 
Academy Preparatory School, the United States 
Naval Academy Preparatory School, or the 
United States Air Force Academy Preparatory 
School who was selected to attend the pre- 
paratory school from civilian life is entitled to 
monthly student pay at the same rate as pro- 
vided for cadets and midshipmen under sub- 
section (c). 

(2) A student at a preparatory school referred 
to in paragraph (1) who, at the time of the stu- 
dent's selection to attend the preparatory 
school, was an enlisted member of the uniformed 
services shall receive monthly basic pay at the 
rate prescribed for the student's pay grade and 
years of service as an enlisted member or at the 
rate provided for cadets and midshipmen under 
subsection (c), whichever is greater. 

(3) The monthly student pay of a student de- 
scribed in paragraph (1) shall be treated for pur- 
poses of the accrual charge for the Department 
of Defense Military Retirement Fund estab- 
lished under section 1461 of title 10 in the same 
manner as monthly cadet pay or midshipman 
pay under subsection (c). 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 456; Pub. L. 
88-132, §2, Oct. 2, 1963, 77 Stat. 210; Pub. L. 88-422, 
§1, Aug. 12, 1964, 78 Stat. 395; Pub. L. 89-132, §1, 
Aug. 21, 1965, 79 Stat. 545; Pub. L. 89-501, title III, 
§301, July 13, 1966, 80 Stat. 276; Pub. L. 90-207, 
§1(1), Dec. 16, 1967, 81 Stat. 649; Pub. L. 91-278, 
§3(2), June 12, 1970, 84 Stat. 306; Pub. L. 92-129, 
title II, §201, Sept. 28, 1971, 85 Stat. 355; Pub. L. 



92-455, §3, Oct. 2, 1972, 86 Stat. 761; Pub. L. 93-419, 
§2, Sept. 19, 1974, 88 Stat. 1152; Pub. L. 95-79, title 
III, § 302(a)(2), July 30, 1977, 91 Stat. 326; Pub. L. 

96- 343, §6(b), Sept. 8, 1980, 94 Stat. 1127; Pub. L. 

97- 60, title I, § 102(a), Oct. 14, 1981, 95 Stat. 992; 
Pub. L. 98-94, title IX, § 902(a), Sept. 24, 1983, 97 
Stat. 635; Pub. L. 99-145, title XIII, § 1303(b)(1), 
Nov. 8, 1985, 99 Stat. 740; Pub. L. 99-661, div. A, 
title VI, § 601(c), Nov. 14, 1986, 100 Stat. 3874; Pub. 
L. 100-180, div. A, title VI, § 601(c), Dec. 4, 1987, 
101 Stat. 1092, as amended Pub. L. 100-202, 
§ 110(b), Dec. 22, 1987, 101 Stat. 1329-436; Pub. L. 
100-456, div. A, title VI, § 601(d), Sept. 29, 1988, 102 
Stat. 1976; Pub. L. 101-189, div. A, title VI, 
§ 601(c), Nov. 29, 1989, 103 Stat. 1445; Pub. L. 

103- 160, div. A, title VI, § 603(a), Nov. 30, 1993, 107 
Stat. 1678; Pub. L. 103-337, div. A, title VI, 
§ 601(c), Oct. 5, 1994, 108 Stat. 2779; Pub. L. 

104- 201, div. A, title VI, §602, Sept. 23, 1996, 110 
Stat. 2540; Pub. L. 105-261, div. A, title VI, 
§ 602(a), Oct. 17, 1998, 112 Stat. 2037; Pub. L. 
106-65, div. A, title VI, § 601(d), Oct. 5, 1999, 113 
Stat. 648; Pub. L. 106-398, §1 [[div. A], title VI, 
§ 612(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-150; 
Pub. L. 107-107, div. A, title VI, § 602(a), Dec. 28, 
2001, 115 Stat. 1132; Pub. L. 107-314, div. A, title 
X, § 1062(f)(1), Dec. 2, 2002, 116 Stat. 2651; Pub. L. 
108-136, div. A, title VI, §603, Nov. 24, 2003, 117 
Stat. 1499; Pub. L. 109-163, div. A, title VI, §§602, 
603, Jan. 6, 2006, 119 Stat. 3286; Pub. L. 109-364, 
div. A, title VI, § 602(a), Oct. 17, 2006, 120 Stat. 
2245.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


203 


10:142(d) (as applicable to 

basic pay). 
37:232(a). 


[None.] 

Oct. 12. 1949. ch. 681, 
§ 201(a); May 19, 1952, 
ch. 310, §l(a); restated 
Mar. 31, 1955. ch. 20. 
§2(1); restated May 20, 
1958, Pub. L. 85-422, 
§1(1), 72 Stat. 122. 





Section 142(d) (as applicable to basic pay) of title 10 
is omitted as superseded by footnote 1 of section 232(a) 
of existing title 37. The words "pay grades are pre- 
scribed" are omitted as covered by section 201 of this 
revised title. The words "rates of monthly basic pay 
. . . are" are substituted for the words "monthly basic 
pay ... is established". The words "according to cu- 
mulative years of service" are omitted as covered by 
the words "years of service computed under section 
205" appearing in each table. 

References in Text 

Levels II and V of the Executive Schedule, referred to 
in subsec. (a)(2), are set out in sections 5313 and 5316, re- 
spectively, of Title 5, Government Organization and 
Employees. 

Amendments 

2006— Subsec. (a)(2). Pub. L. 109-364 substituted "level 
II" for "level III". 

Subsec. (b). Pub. L. 109-163, §602, inserted ", the 
United States Naval Academy," after "Military Acad- 
emy". 

Subsec. (e)(2). Pub. L. 109-163, §603, substituted "shall 
receive" for "on active duty for a period of more than 
30 days shall continue to receive" and inserted before 
the period at end "or at the rate provided for cadets 
and midshipmen under subsection (c), whichever is 
greater". 
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2003— Subsec. (d)(2)(A). Pub. L. 108-136, §603(1), sub- 
stituted "enlisted member." for "enlisted member, in 
the case of— 

"(i) a commissioned officer on active duty who is 
paid from funds appropriated for active-duty person- 
nel; or 

"(ii) a commissioned officer on active Guard and 
Reserve duty." 

Subsec. (d)(2)(B). Pub. L. 108-136, §603(2), added sub- 
par. (B) and struck out former subpar. (B) which read 
as follows: "In the case of a commissioned officer (not 
referred to in subparagraph (A)(ii)) who is paid from 
funds appropriated for reserve personnel, service as a 
warrant officer, or as a warrant officer and enlisted 
member, for which at least 1,460 points have been cred- 
ited to the officer for the purposes of section 12732(a)(2) 
of title 10." 

2002— Subsec. (d)(1). Pub. L. 107-314 amended Pub. L. 
107-107, § 602(a)(2). See 2001 Amendment note below. 

2001— Subsec. (d). Pub. L. 107-107, § 602(a)(1), des- 
ignated existing provisions as par. (1). 

Subsec. (d)(1). Pub. L. 107-107, § 602(a)(2), as amended 
by Pub. L. 107-314, substituted "service described in 
paragraph (2)" for "active service as a warrant officer 
or as a warrant officer and enlisted member". 

Subsec. (d)(2). Pub. L. 107-107, § 602(a)(3), added par. 
(2). 

2000— Subsec. (c). Pub. L. 106-398 substituted "at the 
monthly rate equal to 35 percent of the basic pay of a 
commissioned officer in the pay grade O-l with less 
than two years of service" for "at the rate of $600.00". 

1999 — Subsec. (a). Pub. L. 106-65 designated existing 
provisions as par. (1) and added par. (2). 

1998— Subsec. (c). Pub. L. 105-261 substituted "$600.00" 
for "$558.04". 

1996— Subsec. (c). Pub. L. 104-201 designated par. (1) as 
entire subsec. (c) and struck out former par. (2) which 
read as follows: "The rate of monthly cadet pay, or 
midshipman pay, under this subsection shall be ad- 
justed in the manner and at the time the monthly basic 
pay of members of the uniformed services is adjusted 
under section 1009 of this title." 

1994— Subsec. (c)(1). Pub. L. 103-337 substituted 
"$558.04" for "$543.90". 

1993— Subsec. (e). Pub. L. 103-160 added subsec. (e). 

1989— Subsec. (c)(1). Pub. L. 101-189 substituted 
"$543.90" for "$525". 

1988— Subsec. (c)(1). Pub. L. 100-456 substituted "$525" 
for "$504.30". 

1987— Subsec. (c)(1). Pub. L. 100-180, as amended by 
Pub. L. 100-202, substituted "$504.30" for "$494.40". 

1986— Subsec. (c)(1). Pub. L. 99-661 substituted 
"$494.40" for "$461.40". 

1985 — Subsec. (a). Pub. L. 99-145 inserted "or as other- 
wise prescribed by law" after "this title". 

1983 — Subsec. (d). Pub. L. 98-94 substituted "the basic 
pay of a commissioned officer who is in pay grade O-l, 
0-2, or 0-3 and who is credited with a total of over four 
years' active service as a warrant officer or as a war- 
rant officer and enlisted member shall be computed in 
the same manner as the basic pay of a commissioned 
officer in the same pay grade who has been credited 
with over four years' active service as an enlisted mem- 
ber" for "the basic pay of commissioned officers who 
are in pay grades O-l, 0-2, and 0-3 and who are credited 
with over four years' active service as warrant officers 
shall be computed in the same manner as the basic pay 
of commissioned officers in the same pay grades who 
have been credited with over four years' active service 
as enlisted members". 

1981— Subsec. (c)(1). Pub. L. 97-60 substituted 
"$461.40" for "$313.20". 

1980— Subsec. (d). Pub. L. 96-343 added subsec. (d). 

1977— Subsec. (c). Pub. L. 95-79 added subsec. (c). 

1974 — Subsec. (a). Pub. L. 93-419 substituted reference 
to section 1009 of this title for provisions setting out in 
tables the rates of monthly basic pay for members of 
the uniformed services. 

1972— Subsec. (a). Pub. L. 92-455 substituted in foot- 
note 1 of the enlisted members pay table "Chief Master 



Sergeant of the Air Force, Sergeant Major of the Ma- 
rine Corps, or Master Chief Petty Officer of the Coast 
Guard," for "Chief Master Sergeant of the Air Force, or 
Sergeant Major of the Marine Corps,". 

1971 — Subsec. (a). Pub. L. 92-129 increased rates of 
monthly basic pay for all personnel. 

1970— Subsec. (b). Pub. L. 91-278 provided for entitle- 
ment to additional pay for service as a member of per- 
manent commissioned teaching staff at the United 
States Coast Guard Academy. 

1967 — Subsec. (a). Pub. L. 90-207 increased the rates of 
monthly basic pay for all personnel by 5.6 percent and 
provided a special basic pay rate of $844.20 per month 
for the senior noncommissioned officer position of each 
military service regardless of years of service com- 
pleted for pay purposes. 

1966— Subsec. (a). Pub. L. 89-501 increased pay of all 
personnel by 3.2 percent. 

1965 — Subsec. (a). Pub. L. 89-132 increased pay of com- 
missioned officers with less than 2 years of service an 
average of 22 percent, of commissioned officers and 
warrant officers with over 2 years of service an average 
of 6 percent, enlisted men with 2 years of service an av- 
erage of 17.3 percent, and enlisted men with over 2 
years of service an average of 11 percent. 

1964 — Subsec. (a). Pub. L. 88-422 increased pay of all 
officers, warrant officers and enlisted personnel with 
over 2 years of service by 2.5 percent, and the pay of 
commissioned and warrant officers with under 2 years 
of service by 8.5 percent. 

1963— Subsec. (a). Pub. L. 88-132 designated existing 
provisions as subsec. (a), substituted new basic pay 
tables and increased from $1,875 to $1,970 the basic pay 
referred to in footnote 1 of the Commissioned officers' 
table and substituted "cumulative years of service" for 
"years of service". 

Subsec. (b). Pub. L. 88-132 added subsec. (b). 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, §602(b), Oct. 17, 2006, 
120 Stat. 2245, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on January 1, 2007, and shall apply with respect to 
months beginning on or after that date." 

Effective Date of 2002 Amendment 

Pub. L. 107-314, div. A, title X, § 1062(f), Dec. 2, 2002, 
116 Stat. 2651, provided that the amendment made by 
section 1062(f)(1) is effective as of Dec. 28, 2001, and as 
if included in Pub. L. 107-107 as enacted. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, §602(b), Dec. 28, 2001, 
115 Stat. 1133, provided that: "The amendments made 
by subsection (a) [amending this section] shall apply 
with respect to months beginning on or after the date 
of the enactment of this Act [Dec. 28, 2001]." 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §612(d)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-151, provided that: "The 
amendments made by subsections (a) and (b) [amending 
this section and section 209 of this title] shall take ef- 
fect October 1, 2001." 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 601(d), Oct. 5, 1999, 113 
Stat. 648, provided that the amendment made by sec- 
tion 601(d) is effective Jan. 1, 2000. 

Effective Date of 1998 Amendment 

Pub. L. 105-261, div. A, title VI, §602(b), Oct. 17, 1998, 
112 Stat. 2037, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on January 1, 1999." 

Effective Date of 1994 Amendment 

Section 601(c) of Pub. L. 103-337 provided in part that 
the amendment made by that section is effective Jan. 
1, 1995. 
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Effective Date of 1993 Amendment 

Section 603(b) of Pub. L. 103-160 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to students entering the 
United States Military Academy Preparatory School, 
the United States Naval Academy Preparatory School, 
or the United States Air Force Academy Preparatory 
School on or after the date of the enactment of this Act 
[Nov. 30, 1993]." 

Effective Date of 1989 Amendment 

Section 601(c) of Pub. L. 101-189 provided that the 
amendment made by that section is effective Jan. 1, 
1990. 

Effective Date of 1988 Amendment 

Section 601(d) of Pub. L. 100-456 provided that the 
amendment made by that section is effective Jan. 1, 
1989. 

Effective Date of 1987 Amendment 

Section 601(c) of Pub. L. 100-180, as amended by Pub. 
L. 100-202, § 110(b), Dec. 22, 1987, 101 Stat. 1329-436, pro- 
vided that the amendment made by that section is ef- 
fective Jan. 1, 1988. 

Effective Date of 1986 Amendment 

Section 601(c) of Pub. L. 99-661 provided that the 
amendment made by that section is effective Jan. 1, 
1987. 

Effective Date of 1983 Amendment 

Section 902(b) of Pub. L. 98-94 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on October 1, 1983." 

Effective Date of 1981 Amendment 

Section 102(b) of Pub. L. 97-60 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect as of October 1, 1981." 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-343 effective with respect 
to periods for which pay and allowances are payable 
which begin after Aug. 31, 1980, see section 6(c) of Pub. 
L. 96-343, set out as a note under section 907 of this 
title. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-419 effective Sept. 19, 1974, 
see section 9 of Pub. L. 93-419, set out as an Effective 
Date note under section 1009 of this title. 

Effective Date of 1971 Amendment 

Amendment by Pub. L. 92-129 effective Oct. 1, 1971, 
see section 209 of Pub. L. 92-129, set out as an Effective 
Date note under section 302a of this title. 

Effective Date of 1967 Amendment 

Section 7 of Pub. L. 90-207 provided that: "This Act 
[enacting sections 311 and 411a of this title, amending 
this section, sections 403 and 407 of this title, sections 
1401 to 1402, 1436, 3991, 6326, 6330, and 8991 of Title 10, 
Armed Forces, and section 2203 of Appendix to Title 50, 
War and National Defense, and enacting provisions set 
out as notes under this section and sections 1401 and 
1401a of Title 10] becomes effective as of October 1, 1967. 
However, a member, except as provided in section 6 of 
this Act [set out as a note under section 1401 of Title 
10], is not entitled to any increases in his pay and al- 
lowances under section 1 [enacting section 311 of this 
title and amending this section and sections 403 and 407 
of this title] or section 4 [amending section 2203 of Ap- 
pendix to Title 50] for any period before the date of en- 
actment of this Act [Dec. 16, 1967] unless he is on active 
duty on the date of enactment of this Act. In addition, 



a member of the National Guard or a member of a Re- 
serve Component of a uniformed service who is in a 
drill pay status on the effective date of this Act [Oct. 
1, 1967] is entitled to have any compensation to which 
he has become entitled under section 206 of title 37, 
United States Code, after September 30, 1967, computed 
under the rates of basic pay prescribed by section 1(1) 
of this Act [amending this section]." 

Effective Date of 1966 Amendment 

Section 304 of Pub. L. 89-501 provided that: "This title 
[amending this section and enacting provisions set out 
as notes under this section and section 1401 of Title 10, 
Armed Forces] becomes effective July 1, 1966, or the 
first day of the month in which increases in the rates 
of compensation under the General Schedule of pay 
provided in section 603(b) of the Classification Act of 
1949, as amended (5 U.S.C. 1113(b)) [see now section 
5332(a) of Title 5, Government Organization and Em- 
ployees], become effective pursuant to the Federal Em- 
ployees Salary Act of 1966 [Pub. L. 89-504, July 18, 1966, 
80 Stat. 288] whichever is later." 

Effective Date of 1965 Amendment 

Section 10 of Pub. L. 89-132 provided that: "This Act 
[enacting section 1008 of this title and section 1040 of 
Title 10, Armed Forces, amending this section, sections 
308 and 310 of this title, and sections 1401 and 1401a of 
Title 10, and enacting provisions set out as notes under 
section 1401 of Title 10] becomes effective on the first 
day of the first calendar month beginning after the 
date of enactment of this Act [Aug. 21, 1965]." 

Effective Date of 1964 Amendment 

Section 4 of Pub. L. 88-422 provided that: "This Act 
[amending this section and enacting provisions set out 
as notes under this section] becomes effective on the 
first day of the first calendar month beginning after 
the date of enactment of this Act [Aug. 12, 1964]." 

Effective Date of 1963 Amendment 

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88-132, set out as a note under 
section 201 of this title. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Rate of Pay Increases for Cadets, Midshipmen, 
and Applicants for Membership in Senior Re- 
serve Officers' Training Corps 

Section 302(b), (c) of Pub. L. 95-79 provided that: 
"(b) Any cadet or midshipman who, on the date of en- 
actment of this Act [July 30, 1977], or on any date 
thereafter, is — 

"(1) admitted to the United States Military Acad- 
emy, the United States Naval Academy, the United 
States Air Force Academy, or the Coast Guard Acad- 
emy, as the case may be, or 

"(2) enrolled in the Senior Reserve Officers' Train- 
ing Corps program and attending a field training en- 
campment or practice cruise for which he is entitled 
to pay under section 209(c) of title 37, United States 
Code, 

shall, if otherwise entitled, receive the rate of pay pre- 
scribed by section 201(c) of title 37, United States Code, 
as in effect on the day before the date of enactment of 
this Act, [July 30, 1977], until the rate of pay authorized 
by section 203(c) of such title, as added by the amend- 
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ments made by subsection (a) of this section, is equal 
to or greater than the rate prescribed by section 201(c) 
of such title, as in effect on the day before the date of 
enactment of this Act. Thereafter, the rate of pay of 
such person shall be as prescribed by section 203(c) of 
such title, as added by the amendments made by sub- 
section (a) of this section, or section 209(c) of such title, 
as amended by subsection (a) of this section, as appro- 
priate. 

"(c) A person who, on the date of enactment of this 
Act [July 30, 1977], is an applicant for membership in 
the Senior Reserve Officers' Training- Corps and who, in 
order to satisfy the requirement of section 2104(b)(6)(B) 
of title 10, United States Code, is attending- or will at- 
tend one of the field training encampments or practice 
cruises in a field training or practice cruise period 
which is in progress on the date of enactment of this 
Act, is entitled to continue to receive pay at the rate 
prescribed by such section as in effect on the day before 
the date of enactment of this Act while such person is 
attending such field training or practice cruise period 
in progress on the date of enactment of this Act. There- 
after, the entitlement of such person shall be as pre- 
scribed in subsection (b) of this section." 

Master Chief Petty Officer of the Coast Guard; 
Pay Recovery 

Section 5 of Pub. L. 92-455 provided that: "An enlisted 
member of the Coast Guard who has served as the mas- 
ter chief petty officer of the Coast Guard before enact- 
ment of this Act [Oct. 2, 1972] is entitled to recover the 
differences between the basic pay (including pro- 
ficiency pay) received while so serving and the amount 
he would have received if his basic pay had been the 
same as the basic pay of the senior enlisted advisers of 
the other Armed Forces from the time of his original 
appointment to serve as the master chief petty officer 
of the Coast Guard." 

Report on Effectiveness of 1971 Pay Increases in 
Increasing Volunteers 

Section 211 of Pub. L. 92-129 directed Secretary of De- 
fense to report to Chairman of Armed Services Com- 
mittees of Senate and of House of Representatives not 
later than June 30, 1972, on effectiveness of provisions 
of title II of Pub. L. 92-129, authorizing pay increases 
for uniformed services, in increasing number of volun- 
teers enlisting for active duty in Armed Forces of 
United States. 

Pay Continuation 

Section 210 of Pub. L. 92-129 provided that: "The en- 
actment of this title [enacting sections 302a, 308a, and 
428 of this title and amending this section, section 403 
of this title, and sections 2203, 2204, and 2207 of Title 50 
Appendix, War and National Defense] shall not reduce 
the pay to which any member of the uniformed services 
was entitled on June 30, 1971." 

Section 302 of Pub. L. 89-501 provided that: "Notwith- 
standing any other provision of law, a member of an 
armed force who was entitled to pay and allowances 
under any of the following provisions of law on the day 
before the effective date of this title [see Effective Date 
of 1966 Amendment note above] shall continue to re- 
ceive the pay and allowances to which he was entitled 
on that day plus an increase of 3.2 per centum in the 
total of his pay and allowances: 

"(1) The Act of March 23, 1946, chapter 112 (60 Stat. 
59). 

"(2) The Act of June 26, 1948, chapter 677 (62 Stat. 
1052). 

"(3) The Act of September 18, 1950, chapter 952 (64 
Stat. A224). 

After the effective date of this title, no increase in the 
basic pay or any of the allowances of members of the 
uniformed services on active duty shall increase the 
basic pay or any of the allowances of a member covered 
by the preceding provisions of this section." 



Section 8 of Pub. L. 89-132, as amended by Pub. L. 
102-83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406, provided that: 
"The enactment of this Act [see Effective Date of 1965 
Amendment note above] does not reduce — 

"(1) the rate of dependency and indemnity com- 
pensation under section 1311 of title 38, United States 
Code, that any person was receiving on the day before 
the effective date of this Act [Sept. 1, 1965] or which 
thereafter becomes payable for that day by reason of 
a subsequent determination; or 

"(2) the basic pay or the retired pay or retainer pay 
to which a member or former member of a uniformed 
service was entitled to on the day before the effective 
date of this Act [Sept. 1, 1965]." 

Section 2 of Pub. L. 88-422 provided that: "Notwith- 
standing any other provision of law, a member of an 
armed force who was entitled to pay and allowances 
under any of the following provisions of law on the day 
before the effective date of this Act [Sept. 1, 1964] shall 
continue to receive the pay and allowances to which he 
was entitled on that day: 

"(1) The Act of March 23, 1946, chapter 112 (60 Stat. 
59). 

"(2) The Act of June 26, 1948, chapter 677 (62 Stat. 
1052). 

"(3) The Act of September 18, 1950, chapter 952 (64 
Stat. A224)." 

Section 3 of Pub. L. 88-422 provided that: "The enact- 
ment of this Act [amending this section, and enacting 
provisions set out as notes under this section] does not 
reduce — 

"(1) the rate of dependency and indemnity com- 
pensation under section 411 of title 38, United States 
Code, that any person was receiving on the day before 
the effective date of this Act [Sept. 1, 1964] or which 
thereafter becomes payable for that day by reason of 
a subsequent determination; or 

"(2) the basic pay or the retired pay or retainer pay 
to which a member or former member of a uniformed 
service was entitled on the day before the effective 
date of this Act." 

Section 13(b) of Pub. L. 88-132 provided that: "The en- 
actment of this Act [see Short Title of 1963 Amendment 
note set out under section 101 of this title] does not re- 
duce the basic pay or the retired pay or retainer pay to 
which a member or former member of a uniformed serv- 
ice was entitled on the day before the effective date of 
this Act [Oct. 1, 1963]." 

Periodic Pay Adjustments in Monthly Basic Pay 

Section 8 of Pub. L. 90-207, which provided for adjust- 
ment of regular compensation whenever the General 
Schedule of compensation for federal classified employ- 
ees was adjusted upwards, was repealed by Pub. L. 
93-419, §8, Sept. 19, 1974, 88 Stat. 1153. 

Adjustment of Pay Rates 

For adjustment of monthly pay rates under subsec. 
(c) of this section, see the executive order detailing the 
adjustment of certain rates of pay set out as a note 
under section 5332 of Title 5, Government Organization 
and Employees. 

Prior to amendment of this section by Pub. L. 93-419, 
pay rates were adjusted by the following executive or- 
ders: 

Ex. Ord. No. 11740, Oct. 3, 1973, 38 F.R. 27585, pro- 
vided for adjustment of pay rates effective Oct. 1, 
1973. 

Ex. Ord. No. 11692, Dec. 15, 1972, 37 F.R. 27609, as 
amended by Ex. Ord. No. 11778, Apr. 12, 1974, 39 F.R. 
13521, provided for adjustment of pay rates effective 
Oct. 1, 1972. 

Ex. Ord. No. 11638, Dec. 22, 1971, 36 F.R. 24913, pro- 
vided for adjustment of pay rates effective Jan. 1, 
1972. 

Ex. Ord. No. 11577, Jan. 8, 1971, 36 F.R. 349, provided 
for adjustment of pay rates effective Jan. 1, 1971. 
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Ex. Ord. No. 11525, Apr. 15, 19V0, 35 F.R. 6251, pro- 
vided for adjustment of pay rates effective Jan. 1, 
1970. 

Ex. Ord. No. 11475, June 16, 1969, 34 F.R. 9609, pro- 
vided for adjustment of pay rates effective July 1, 
1969. 

Ex. Ord. No. 11414, June 11, 1968, 33 F.R. 8645, pro- 
vided for adjustment of pay rates effective July 1, 
1968. 

§ 204. Entitlement 

(a) The following persons are entitled to the 
basic pay of the pay grade to which assigned or 
distributed, in accordance with their years of 
service computed under section 205 of this 
title— 

(1) a member of a uniformed service who is 
on active duty; and 

(2) a member of a uniformed service, or a 
member of the National Guard who is not a 
Reserve of the Army or the Air Force, who is 
participating in full-time training, training 
duty with pay, or other full-time duty, pro- 
vided by law, including participation in exer- 
cises or the performance of duty under section 
10302, 10305, 10502, or 12402 of title 10, or section 
503, 504, 505, or 506 of title 32. 

(b) For the purposes of subsection (a), under 
regulations prescribed by the President, the 
time necessary for a member of a uniformed 
service who is called or ordered to active duty 
for a period of more than 30 days to travel from 
his home to his first duty station and from his 
last duty station to his home, by the mode of 
transportation authorized in his call or orders, 
is considered active duty. 

(c) A member of the National Guard who is 
called into Federal service for a period of 30 days 
or less is entitled to basic pay from the date 
when he appears at the place of company ren- 
dezvous. However, this subsection does not au- 
thorize any expenditure before arriving at the 
place of rendezvous that is not authorized by 
law to be paid after arrival at that place. 

(d) Full-time training, training duty with pay, 
or other full-time duty performed by a member 
of the Army National Guard of the United 
States or the Air National Guard of the United 
States in his status as a member of the National 
Guard, is active duty for the purposes of this 
section. 

(e) A payment accruing under any law to a 
member of a uniformed service incident to his 
release from active duty or for his return home 
incident to that release may be paid to him be- 
fore his departure from his last duty station, 
whether or not he actually performs the travel 
involved. If a member receives a payment under 
this subsection but dies before that payment 
would have been made but for this subsection, 
no part of that payment may be recovered by 
the United States. 

(f) A cadet of the United States Military Acad- 
emy or the United States Air Force Academy, or 
a midshipman of the United States Naval Acad- 
emy, who, upon graduation from one of those 
academies, is appointed as a second lieutenant 
of the Army or the Air Force is entitled to the 
basic pay of pay grade O-l beginning upon the 
date of his graduation. 



(g) (1) A member of a reserve component of a 
uniformed service is entitled to the pay and al- 
lowances provided by law or regulation for a 
member of a regular component of a uniformed 
service of corresponding grade and length of 
service whenever such member is physically dis- 
abled as the result of an injury, illness, or dis- 
ease incurred or aggravated — 

(A) in line of duty while performing active 
duty; 

(B) in line of duty while performing inactive- 
duty training (other than work or study in 
connection with a correspondence course of an 
armed force or attendance in an inactive 
status at an educational institution under the 
sponsorship of an armed force or the Public 
Health Service); 

(C) while traveling directly to or from such 
duty or training; 

(D) in line of duty while remaining over- 
night immediately before the commencement 
of inactive-duty training, or while remaining 
overnight, between successive periods of inac- 
tive-duty training, at or in the vicinity of the 
site of the inactive-duty training; or 

(E) in line of duty while — 

(i) serving on funeral honors duty under 
section 12503 of title 10 or section 115 of title 
32; 

(ii) traveling to or from the place at which 
the duty was to be performed; or 

(iii) remaining overnight at or in the vi- 
cinity of that place immediately before so 
serving, if the place is outside reasonable 
commuting distance from the member's resi- 
dence. 

(2) In the case of a member who receives 
earned income from nonmilitary employment or 
self-employment performed in any month in 
which the member is otherwise entitled to pay 
and allowances under paragraph (1), the total 
pay and allowances shall be reduced by the 
amount of such income. In calculating earned 
income for the purpose of the preceding sen- 
tence, income from an income protection plan, 
vacation pay, or sick leave which the member 
elects to receive shall be considered. 

(h) (1) A member of a reserve component of a 
uniformed service who is physically able to per- 
form his military duties, is entitled, upon re- 
quest, to a portion of the monthly pay and al- 
lowances provided by law or regulation for a 
member of a regular component of a uniformed 
service of corresponding grade and length of 
service for each month for which the member 
demonstrates a loss of earned income from non- 
military employment or self-employment as a 
result of an injury, illness, or disease incurred 
or aggravated — 

(A) in line of duty while performing active 
duty; 

(B) in line of duty while performing inactive- 
duty training (other than work or study in 
connection with a correspondence course of an 
armed force or attendance in an inactive 
status at an educational institution under the 
sponsorship of an armed force or the Public 
Health Service); 

(C) while traveling directly to or from such 
duty or training; 
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(D) in line of duty while remaining over- 
night immediately before the commencement 
of inactive-duty training, or while remaining 
overnight, between successive periods of inac- 
tive-duty training, at or in the vicinity of the 
site of the inactive-duty training; or 

(E) in line of duty while — 

(i) serving on funeral honors duty under 
section 12503 of title 10 or section 115 of title 
32; 

(ii) traveling to or from the place at which 
the duty was to be performed; or 

(iii) remaining overnight at or in the vi- 
cinity of that place immediately before so 
serving, if the place is outside reasonable 
commuting distance from the member's resi- 
dence. 

(2) The monthly entitlement may not exceed 
the member's demonstrated loss of earned in- 
come from nonmilitary or self-employment. In 
calculating such loss of income, income from an 
income protection plan, vacation pay, or sick 
leave which the member elects to receive shall 
be considered. 

(1) (l) The total amount of pay and allowances 
paid under subsections (g) and (h) and compensa- 
tion paid under section 206(a) of this title for 
any period may not exceed the amount of pay 
and allowances provided by law or regulation for 
a member of a regular component of a uniformed 
service of corresponding grade and length of 
service for that period. 

(2) Pay and allowances may not be paid under 
subsection (g) or (h) for a period of more than 
six months. The Secretary concerned may ex- 
tend such period in any case if the Secretary de- 
termines that it is in the interests of fairness 
and equity to do so. 

(3) A member is not entitled to benefits under 
subsection (g) or (h) if the injury, illness, dis- 
ease, or aggravation of an injury, illness, or dis- 
ease is the result of the gross negligence or mis- 
conduct of the member. 

(4) Regulations with respect to procedures for 
paying pay and allowances under subsections (g) 
and (h) shall be prescribed — 

(A) by the Secretary of Defense for the 
armed forces under the jurisdiction of the Sec- 
retary; and 

(B) by the Secretary of Homeland Security 
for the Coast Guard when the Coast Guard is 
not operating as a service in the Navy. 

(j) A member of the uniformed services who is 
entitled to medical or dental care under section 
1074a of title 10 is entitled to travel and trans- 
portation allowances, or a monetary allowance 
in place thereof, for necessary travel incident to 
such care, and return to his home upon dis- 
charge from treatment. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 457; Pub. L. 
96-513, title V, §506(4), Dec. 12, 1980, 94 Stat. 2919; 
Pub. L. 98-94, title X, § 1012(b), Sept. 24, 1983, 97 
Stat. 665; Pub. L. 99-433, title V, § 531(b), Oct. 1, 
1986, 100 Stat. 1063; Pub. L. 99-661, div. A, title 
VI, § 604(b), Nov. 14, 1986, 100 Stat. 3875; Pub. L. 
100-456, div. A, title VI, § 631(a), (b), Sept. 29, 
1988, 102 Stat. 1984, 1985; Pub. L. 102-25, title VII, 
§ 701(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 
103-337, div. A, title XVI, § 1676(b)(1), Oct. 5, 1994, 



108 Stat. 3019; Pub. L. 104-106, div. A, title VII, 
§ 702(c), Feb. 10, 1996, 110 Stat. 371; Pub. L. 105-85, 
div. A, title V, § 513(f), Nov. 18, 1997, 111 Stat. 
1732; Pub. L. 106-398, §1 [[div. A], title VI, 
§ 665(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-168; 
Pub. L. 107-107, div. A, title V, § 513(d), Dec. 28, 
2001, 115 Stat. 1093; Pub. L. 107-296, title XVII, 
§ 1704(c), Nov. 25, 2002, 116 Stat. 2314.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


204(a) 


37:232(d) (1st sentence, 


Oct. 12, 1949. ch. 681, 




less provisos). 


§ 201(d), 63 Stat. 807; re- 


204(b) 


37:232(d) (1st proviso of 


designated as "(d)" by 




1st sentence). 


Mar. 31, 1955. ch. 20. 


204(c) 


37:232(d) (2d proviso of 


§2(2), 69 Stat. 19; Aug. 




1st sentence). 


10, 1956, ch. 1041, § 20(a), 


204(d) 


37:232(d) (last proviso of 


70A Stat. 627; May 20. 




1st sentence). 


1958, Pub. L. 85-422, 


204(e) 


37:232(d) (less 1st sen- 


§ 1(4), 72 Stat. 124. 




tence). 




204(f) 


37:308a. 


Dec. 20. 1886, ch. 2, 24 






Stat. 351; June 2. 1950, 






ch. 217, §2, 64 Stat. 195. 


204(g) 


10:3687 (as applicable to 


[None.] 




pay and allowances). 






10:8687 (as applicable to 


[None.] 




pay and allowances). 




204(h) 


32:318 (as applicable to 


[None.] 




pay and allowances). 




204(i) 


10:6148(a) (as applicable 


[None.] 




to pay and allowances). 






10:6148(b) (as applicable 


[None.] 




to pay and allowances). 





[The citations to section 232(d) of existing title 37, 
above, are to the language of subsection (d) set forth in 
the codification note under section 232, rather than 
that erroneously set forth in the text of the section.] 

In subsection (a), the last 27 words are substituted for 
the words "or performance of the duties provided for by 
sections 5, 81, 94, 97 and 99 of the National Defense Act, 
as amended," to reflect the current citations. So much 
of the introductory clause as follows the exception is 
substituted for the 36 words preceding 1st proviso of 1st 
sentence of section 232(d) of existing title 37. The words 
"on the active list" are omitted as covered by the 
words "active duty" as defined in section 101(18) of this 
revised title. The words "(provided for or authorized in 
the National Defense Act, as amended, or in the Naval 
Reserve Act of 1938, as amended)" are omitted as cov- 
ered by the words "provided by law". 

In subsection (b), the words "For the purposes of sub- 
section (a)" are inserted for clarity. The words "active 
duty for a period of more than 30 days" are substituted 
for the words "extended active duty in excess of thirty 
days". The words "call or" are inserted to conform to 
the words "called or". 

In subsection (c), the words "and allowances" are 
omitted, since, under chapter 7 of this revised title, en- 
titlement to allowances depends upon entitlement to 
basic pay. The last sentence is substituted for the last 
38 words of the 2d proviso of the 1st sentence of section 
232(d) of existing title 37. 

In subsection (d), the words "for the purposes of this 
section" are substituted for the words "and which enti- 
tles them to receive basic pay ... in the service of the 
United States". The words "pursuant to this section" 
are omitted as surplusage. 

In subsection (e), the words "or active duty for train- 
ing" are omitted as covered by the words "active duty" 
as defined in section 101(18) of this revised title. 

In subsection (f), the words "is appointed" are sub- 
stituted for the words "has been or may be commis- 
sioned". The words "under the laws appointing such 
graduates to the Army" and the last 16 words of section 
308a of existing title 37 are omitted as surplusage. The 
words "to the date of his acceptance of and qualifica- 
tion under his commission" are omitted, since the 
member concerned would continue to be entitled to 
basic pay after that acceptance and qualification. The 
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words "or the United States Naval Academy" are In- 
serted to reflect section 541 of title 10, under which 
graduates of that Academy may be appointed in the 
Army or the Air Force. 

In subsection (i), the inclusion of the Coast Guard Re- 
serve is based on the authority contained in section 
755(c) of title 14. 

Amendments 

2002— Subsec. (i)(4)(B). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

2001— Subsecs. (g)(1)(D), (h)(1)(D). Pub. L. 107-107 
struck out ", if the site is outside reasonable commut- 
ing distance from the member's residence" before semi- 
colon. 

2000— Subsec. (g)(1)(E). Pub. L. 106-398, §1 [[div. A], 
title VI, § 665(a)(1)], added subpar. (E). 

Subsec. (h)(1)(E). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 665(a)(2)], added subpar. (E). 

1997— Subsecs. (g)(1)(D), (h)(1)(D). Pub. L. 105-85 in- 
serted "while remaining overnight immediately before 
the commencement of inactive-duty training, or" after 
"in line of duty". 

1996— Subsec. (g)(1)(D). Pub. L. 104-106, § 702(c)(1), 
added subpar. (D). 

Subsec. (h)(1)(D). Pub. L. 104-106, § 702(c)(2), added 
subpar. (D). 

1994— Subsec. (a)(2). Pub. L. 103-337 substituted "10302, 
10305, 10502, or 12402" for "3021, 3496, 3541, 8021, 8496, or 
8541". 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1988— Subsec. (g). Pub. L. 100-456, § 631(a), amended 
subsec. (g) generally. Prior to amendment, subsec. (g) 
read as follows: "A member of a reserve component of 
a uniformed service is entitled to the pay and allow- 
ances provided by law or regulation for a member of a 
regular component of a uniformed service of cor- 
responding grade and length of service whenever such 
member — 

"(1) is called or ordered to active duty for a period 
of more than 30 days; and 

"(2) is physically disabled in line of duty from in- 
jury, illness, or disease." 

Subsec. (h). Pub. L. 100-456, § 631(a), amended subsec. 

(h) generally, substituting pars. (1) and (2) for former 
pars. (1) to (5). 

Subsecs. (i), (j). Pub. L. 100-456, § 631(b), added subsec. 

(i) and redesignated former subsec. (i) as (j). 

1986— Subsec. (a)(2). Pub. L. 99-433 substituted "3021" 
and "8021" for "3033" and "8033", respectively. 
Subsec. (g). Pub. L. 99-661, § 604(b)(1), amended subsec. 

(g) generally. Prior to amendment, subsec. (g) read as 
follows: "A member of the Army or the Air Force 
(other than of the Regular Army or the Regular Air 
Force) is entitled to the pay and allowances provided 
by law or regulation for a member of the Regular Army 
or the Regular Air Force, as the case may be, of cor- 
responding grade and length of service, whenever — 

"(1) he is called or ordered to active duty (other 
than for training under section 270(b) of title 10) for 
a period of more than 30 days, and is disabled in line 
of duty from disease while so employed; or 

"(2) he is called or ordered to active duty, or to per- 
form inactive-duty training, for any period of time, 
and is disabled in line of duty from injury while so 
employed." 

Subsec. (h). Pub. L. 99-661, § 604(b)(1), amended subsec. 

(h) generally. Prior to amendment, subsec. (h) read as 
follows: "A member of the National Guard is entitled 
to the pay and allowances provided by law or regula- 
tion for a member of the Regular Army or the Regular 
Air Force, as the case may be, of corresponding grade 
and length of service, whenever he is called or ordered 
to perform training under section 502, 503, 504, or 505 of 
title 32— 

"(1) for a period of more than 30 days, and is dis- 
abled in line of duty from disease while so employed; 
or 



"(2) for any period of time, and is disabled in line 

of duty from injury while so employed." 

Subsecs. (i), (j). Pub. L. 99-661, §604(b)(2), (3), redesig- 
nated subsec. (j) as (i) and struck out former subsec. (i) 
which read as follows: "A member of the Naval Re- 
serve, Fleet Reserve, Marine Corps Reserve, Fleet Ma- 
rine Corps Reserve, or Coast Guard Reserve is entitled 
to the pay and allowances provided by law or regula- 
tion for a member of the Regular Navy, Regular Marine 
Corps, or Regular Coast Guard, as the case may be, of 
corresponding grade and length of service, under the 
same conditions as those described in clauses (1) and (2) 
of subsection (g) of this section." 

1983— Subsec. (j). Pub. L. 98-94 added subsec. (j). 

1980— Subsec. (a). Pub. L. 96-513 substituted "The fol- 
lowing persons" for "Except for members covered by 
section 202(i) of this title, the following persons". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §665(c)(l)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-169, provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to months beginning 
on or after the date of the enactment of this Act [Oct. 
30, 2000]." 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103-337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

Effective Date of 1988 Amendment 

Section 631(d) of Pub. L. 100-456 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 206 of this title] shall apply with re- 
spect to persons who, after the date of enactment of 
this Act [Sept. 29, 1988], incur or aggravate an injury, 
illness, or disease, or who die as the result of incurring 
or aggravating an injury, illness, or disease." 

Effective Date of 1983 Amendment 

Amendment by Pub. L. 98-94 applicable only in cases 
of injuries incurred or aggravated on or after Sept. 24, 
1983, see section 1012(c) of Pub. L. 98-94, set out as an 
Effective Date note under section 1074a of Title 10, 
Armed Forces. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96-513, set out as a note under 
section 101 of Title 10, Armed Forces. 

§ 205. Computation: service creditable 

(a) Subject to subsections (b) and (o), for the 
purpose of computing- the basic pay of a member 
of a uniformed service, his years of service are 
computed by adding — 

(1) all periods of active service as an officer, 
Army field clerk, flight officer, aviation mid- 
shipman, or enlisted member of a uniformed 
service; 

(2) all periods during which he was enlisted 
or held an appointment as an officer, Army 
field clerk, or flight officer of — 

(A) a regular component of a uniformed 
service; 

(B) the Regular Army Reserve; 
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(C) the Organized Militia before July 1, 
1916; 

(D) the National Guard; 

(E) the National Guard Reserve; 

(F) a reserve component of a uniformed 
service; 

(G) the Naval Militia; 

(H) the National Naval Volunteers; 

(I) the Navy Reserve Force; 

(J) the Army without specification of com- 
ponent; 

(K) the Air Force without specification of 
component; 
(L) the Marine Corps Reserve Force; 
(M) the Philippine Scouts; or 
(N) the Philippine Constabulary; 

(3) for a commissioned officer in service on 
June 30, 1922, all service that was then counted 
in computing longevity pay and all service as 
a contract surgeon serving full time; 

(4) all periods during which he held an ap- 
pointment as a nurse, reserve nurse, or com- 
missioned officer in the Army Nurse Corps as 
it existed at any time before April 16, 1947, the 
Navy Nurse Corps as it existed at any time be- 
fore April 16, 1947, or the Public Health Serv- 
ice, or a reserve component of any of them; 

(5) all periods during which he was a deck of- 
ficer or junior engineer in the National Oce- 
anic and Atmospheric Administration; 

(6) all periods that, under law in effect on 
January 10, 1962, were authorized to be cred- 
ited in computing basic pay; and 

(7) all periods while — 

(A) on a temporary disability retired list, 
honorary retired list, or a retired list of a 
uniformed service; 

(B) entitled to retired pay, retirement pay, 
or retainer pay, from a uniformed service or 
the Department of Veterans Affairs, 
member of the Fleet Reserve or the Fleet 
Marine Corps Reserve; or 

(C) a member of the Honorary Reserve of 
the Officers' Reserve Corps or the Organized 
Reserve Corps. 

Except for any period of active service described 
in clause (1) and except as provided by sub- 
sections (b), (c), and (d) of section 1402 and sub- 
sections (b), (c), and (d) of section 1402a of title 
10, a period of service described in clauses (2) 
through (7) that is performed while on a retired 
list, in a retired status, or in the Fleet Reserve 
or Fleet Marine Corps Reserve, may not be in- 
cluded to increase retired pay, retirement pay, 
or retainer pay. For the purpose of clause (5), pe- 
riods during which a member was a deck officer 
or junior engineer in the National Oceanic and 
Atmospheric Administration includes periods 
during which a member was a deck officer or 
junior engineer in the Environmental Science 
Services Administration or the Coast and Geo- 
detic Survey. 

(b) A period of time may not be counted more 
than once under subsection (a). 

(c) The periods of service authorized to be 
counted under subsection (a) shall, under regula- 
tions prescribed by the Secretary concerned, in- 
clude service performed by a member of a uni- 
formed service before he became 18 years of age. 



(d) Notwithstanding subsection (a), a commis- 
sioned officer may not count in computing basic 
pay a period of service after October 13, 1964, 
that the officer performed concurrently as a 
member of the Senior Reserve Officers' Training 
Corps, except for service that the officer per- 
formed on or after August 1, 1979, other than for 
training as an enlisted member of the Selected 
Reserve may be so counted. 

(e) (1) Notwithstanding subsection (a), a period 
of service described in paragraph (2) of a member 
who enlists in a reserve component may not be 
counted under this section. 

(2) Paragraph (1) applies to the following serv- 
ice: 

(A) Service performed while a member of a 
reserve component under an enlistment under 
section 12103(b) or 12103(d) of title 10 before the 
member begins service on active duty under 
such section (including a period of active duty 
for training) unless the member performs inac- 
tive-duty training before beginning service on 
active duty or active duty for training; 

(B) Service performed while a member of a 
reserve component under an enlistment under 
section 513 of title 10 (other than a period of 
active duty to which the member is ordered 
under chapter 1209 of title 10 or another provi- 
sion of law). 

(f) Notwithstanding subsection (a), the periods 
of service of a commissioned officer appointed 
under section 12203 of title 10 after receiving fi- 
nancial assistance under section 16401 of such 
title that are counted under this section may 
not include a period of service after January 1, 
2000, that the officer performed concurrently as 
an enlisted member of the Marine Corps Platoon 
Leaders Class program and the Marine Corps Re- 
serve, except that service after that date that 
the officer performed before commissioning 
(concurrently with the period of service as a 
member of the Marine Corps Platoon Leaders 
Class program) as an enlisted member on active 
duty or as a member of the Selected Reserve 
may be so counted. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 458; Pub. L. 
88-647, title II, §202(1), Oct. 13, 1964, 78 Stat. 1070; 
Pub. L. 89-718, § 49(a)(1), (b), Nov. 2, 1966, 80 Stat. 
1121; Pub. L. 90-623, §3(3), Oct. 22, 1968, 82 Stat. 
1314; Pub. L. 93-545, §2, Dec. 26, 1974, 88 Stat. 
1741; Pub. L. 96-342, title VIII, § 813(b)(3)(D), Sept. 
8, 1980, 94 Stat. 1104; Pub. L. 96-513, title IV, §402, 
title V, §516(3), Dec. 12, 1980, 94 Stat. 2904, 2937; 
Pub. L. 98-525, title VI, § 607(a), Oct. 19, 1984, 98 
Stat. 2538; Pub. L. 101-189, div. A, title V, § 501(c), 
Nov. 29, 1989, 103 Stat. 1435; Pub. L. 102-25, title 
VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; 
Pub. L. 102-484, div. A, title V, § 517(b), Oct. 23, 
1992, 106 Stat. 2407; Pub. L. 103-35, title II, 
§ 204(a)(1), May 31, 1993, 107 Stat. 102; Pub. L. 
103-337, div. A, title XVI, § 1676(b)(2), Oct. 5, 1994, 
108 Stat. 3019; Pub. L. 104-201, div. A, title V, 
§ 507(b), Sept. 23, 1996, 110 Stat. 2512; Pub. L. 
105-85, div. A, title X, § 1073(b), Nov. 18, 1997, 111 
Stat. 1904; Pub. L. 106-65, div. A, title V, § 551(c), 
Oct. 5, 1999, 113 Stat. 614; Pub. L. 106-398, §1 [[div. 
A], title V, §533(e)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-111; Pub. L. 109-163, div. A, title V, 
§ 515(d)(1)(C), Jan. 6, 2006, 119 Stat. 3236.) 
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Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


205(a) 


37:233(a) (less words after 


Oct. 12, 1949, ch. 681, §202 




2d semicolon of clause 


(less proviso of (d)), 63 




(7)). 


Stat. 807; Apr. 30. 1956, 




37:233(b). 


ch. 223, §2, 70 Stat. 121. 


205(b) 


37:233(a)(7) (words be- 
tween 2d and 3d semi- 
colons). 

37:233(d) (less proviso). 




205(c) 


37:233(a)(7) (words after 
3d semicolon). 




205(d) 


37:233(c). 





In subsection (a), the introductory clause is sub- 
stituted for section 233(a) (introductory clause) of ex- 
isting title 3V. In clauses (1) and (2), the word "officer" 
is substituted for the words "commissioned officer, 
commissioned warrant officer, warrant officer" to con- 
form to the definition of "officer" in section 101(11) of 
this revised title. In clause (1), the words "Regular or 
Reserve component" are omitted, since, under the defi- 
nition of "reserve component" in section 102(k) of the 
source statute, those words are defined to include mem- 
bers without component status. Together, these cat- 
egories compose the entire structure of any uniformed 
service. In clause (2)(F), the words "a reserve compo- 
nent of a uniformed service" are substituted for the 
words "the National Guard of the United States, or in 
the Organized Reserve Corps, or in the Officers' Reserve 
Corps, or in the Enlisted Reserve Corps, or in the Medi- 
cal Reserve Corps, or in the Medical Reserve Corps of 
the Navy, or in the Dental Reserve Corps of the Navy 
... or in the Naval Reserve ... or in the Air National 
Guard of the United States, or in the Air Force Re- 
serve, or in the officers' section of the Air Force Re- 
serve, or in the enlisted section of the Air Force Re- 
serve, or in the Air Corps Reserve ... or in the Marine 
Corps Reserve, or in the Coast Guard Reserve, or in the 
Reserve Corps of the Public Health Service," since all 
of the named organizations were or are reserve compo- 
nents. In clause (4), the words "as it existed at any 
time before April 16, 1947" are inserted for clarity, since 
the reference is intended to apply to the corps estab- 
lished by law before April 16, 1947. Service in the Army 
Nurse Corps or Navy Nurse Corps now existing would be 
included under clause (1) or (2), since there is now no 
legal distinction between the service of nurses and that 
of other members of the Army and Navy. In clause (6), 
the date "January 1, 1961," is substituted for the words 
"the effective date of this section," to reflect laws en- 
acted after that effective date which authorized certain 
service to be credited for pay purposes. See, for exam- 
ple, Public Law 86-142. Clause (9) is substituted for sec- 
tion 233(b) (less proviso) of existing title 37. The last 
sentence is substituted for section 233(b) (proviso) of 
existing title 37. 

In subsection (b), the first 33 words of section 233(d) 
of existing title 37 are omitted as covered by the words 
"are computed by adding" in subsection (a). The words 
"for any reason," in section 233(d) of existing title 37, 
are omitted as surplusage. 

In subsection (c)(3), the words "chapter 67 of title 10" 
are substituted for the words "title III of the Army and 
Air Force Vitalization and Retirement Equalization 
Act of 1948," since that title was repealed by section 53 
of the Act of August 10, 1956, ch. 1041 (70A Stat. 641), 
and is now codified as chapter 67 of title 10 by section 
1 of that Act. 

Amendments 

2006— Subsec. (a)(2)(I). Pub. L. 109-163 substituted 
"Navy Reserve" for "Naval Reserve". 

2000— Subsec. (f). Pub. L. 106-398 substituted "that the 
officer performed concurrently as an enlisted member" 
for "that the officer performed concurrently as a mem- 
ber" and "section 12203" for "section 12209". 

1999— Subsec. (f). Pub. L. 106-65 added subsec. (f). 

1997 — Subsec. (d). Pub. L. 105-85 substituted a comma 
for the period after "August 1, 1979". 



1996— Subsec. (d). Pub. L. 104-201 substituted "for 
service that the officer performed on or after August 1, 
1979." for "that service after July 31, 1990, that the offi- 
cer performed while serving on active duty". 

1994— Subsec. (e)(2)(A). Pub. L. 103-337, § 1676(b)(2)(A), 
substituted "12103(b) or 12103(d)" for "511(b) or 511(d)". 

Subsec. (e)(2)(B). Pub. L. 103-337, § 1676(b)(2)(B), sub- 
stituted "chapter 1209" for "chapter 39". 

1993— Subsec. (a)(7)(B). Pub. L. 103-35 substituted "the 
Department of Veterans Affairs" for "the Veterans' Ad- 
ministration". 

1992— Subsec. (d). Pub. L. 102-484 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "Notwithstanding subsection (a), a commissioned 
officer may not count in computing his basic pay any 
period of service after October 13, 1964, that he per- 
formed concurrently as a member of a uniformed serv- 
ice and member of the Senior Reserve Officers' 
Training Corps." 

1991— Subsecs. (a) to (c). Pub. L. 102-25 struck out "of 
this section" and "of this subsection" wherever appear- 
ing. 

1989— Subsec. (e). Pub. L. 101-189 amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol- 
lows: "Notwithstanding subsection (a) of this section, a 
period served by a member of a uniformed service in a 
reserve component under an enlistment under section 
511 of title 10 before the member — 

"(1) begins service on active duty under subsection 

(b) of that section, or 

"(2) begins an initial period of active duty for train- 
ing under subsection (d) of that section, 
may not be counted under this section." 

1984 — Subsec. (e). Pub. L. 98-525 added subsec. (e). 

1980— Subsec. (a). Pub. L. 96-513, § 402(a), struck out in 
introductory text reference to subsec. (d) of this sec- 
tion, struck out els. (7) and (8), which provided for the 
addition of four years for medical and dental officers 
and one year in addition to the four years for a medical 
officer who has completed one year of medical intern- 
ship or the equivalent, respectively, redesignated cl. (9) 
as (7), and in text following cl. (7), as so redesignated, 
substituted "subsections (b), (c), and (d) of section 1402 
and subsections (b), (c), and (d) of section 1402a" for 
"section 1402(b)-(d) and section 1402a(a)-(d)", and 
"clauses (2) through (7)" for "clauses (2)-(9)". 

Pub. L. 96-513, §516(3), substituted in cl. (5) "National 
Oceanic and Atmospheric Administration" for "Envi- 
ronmental Science Service Administration" and in pro- 
vision following cl. (9) substituted "National Oceanic 
and Atmospheric Administration" for "Environmental 
Science Service Administration" and inserted "Envi- 
ronmental Science Service Administration" before 
"Coast and Geodetic Survey". 

Pub. L. 96-342 inserted reference to section 
1402a(a)-(d) of title 10. 

Subsec. (b). Pub. L. 96-513, § 402(b), struck out provi- 
sions relating to reduction of amount of service author- 
ized to be credited under cl. (7) or (8) of subsec. (a) of 
this section. 

Subsecs. (c) to (e). Pub. L. 96-513, § 402(c), redesig- 
nated subsecs. (d) and (e) as (c) and (d), respectively. 
Former subsec. (c), relating to limitations on service 
credited under cl. (7) or (8) of subsec. (a) of this section, 
was struck out. 

1974 — Subsec. (a)(1). Pub. L. 93-545 inserted "aviation 
midshipman," after "flight officer,". 

1968— Subsec. (e). Pub. L. 90-623 substituted "October 
13, 1964," for "the enactment of this subsection". 

1966— Subsec. (a). Pub. L. 89-718 substituted "Environ- 
mental Science Services Administration" for "Coast 
and Geodetic Survey" in cl. (5) and inserted provision 
that, for the purpose of cl. (5), periods during which a 
member was a deck officer or junior engineer in the En- 
vironmental Science Services Administration includes 
periods during which a member was a deck officer or 
junior engineer in the Coast and Geodetic Survey. 

1964— Subsec. (e). Pub. L. 88-647 added subsec. (e). 
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Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103-337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

Effective Date of 1984 Amendment 

Section 607(b) of Pub. L. 98-525 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply to persons who enlist under section 511 
[now 12103] of title 10, United States Code, on or after 
the first day of the third calendar month which begins 
after the date of the enactment of this Act [Oct. 19, 
1984]." 

Effective Date of 1980 Amendment 

Amendment by section 402 of Pub. L. 96-513 effective 
Sept. 15, 1981, but the authority to prescribe regula- 
tions under the amendment by Pub. L. 96-513 effective 
on Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out 
as a note under section 101 of Title 10, Armed Forces. 

Amendment by section 516(3) of Pub. L. 96-513 effec- 
tive Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Inclusion of Senior Enlisted Advisor for the 
Chairman of the Joint Chiefs of Staff Among 
Senior Enlisted Members of the Armed Forces 

Pub. L. 109-163, div. A, title VI, § 685(a), Jan. 6, 2006, 
119 Stat. 3325, as amended by Pub. L. 109-364, div. A, 
title X, § 1071(e)(5), Oct. 17, 2006, 120 Stat. 2401, provided 
that: 

"(1) Equal treatment. — The rate of basic pay for an 
enlisted member in the grade E-9 while serving as Sen- 
ior Enlisted Advisor to the Chairman of the Joint 
Chiefs of Staff shall be the same as the rate of basic 
pay for an enlisted member in that grade while serving 
as Sergeant Major of the Army, Master Chief Petty Of- 
ficer of the Navy, Chief Master Sergeant of the Air 
Force, Sergeant Major of the Marine Corps, or Master 
Chief Petty Officer of the Coast Guard, regardless of cu- 
mulative years of service computed under section 205 of 
title 37, United States Code. 

"(2) Effective date. — Paragraph (1) shall apply be- 
ginning on the date on which an enlisted member of the 
Armed Forces is first appointed to serve as Senior En- 
listed Advisor to the Chairman of the Joint Chiefs of 
Staff." 

Transition Provision 

Subsec. (f) of this section applicable to certain en- 
listed members of the Marine Corps Reserve selected 
for training as an officer candidate under section 12209 
of Title 10, Armed Forces, before implementation of a 
financial assistance program under section 16401 of 
Title 10, see section 551(d) of Pub. L. 106-65, set out as 
a note under section 16401 of Title 10. 

Benefits Not To Accrue for Periods Prior to 
September 23, 1996 

No increase in pay or retired or retainer pay to ac- 
crue for periods before Sept. 23, 1996, by reason of 
amendments made by section 507 of Pub. L. 104-201, see 
section 507(c) of Pub. L. 104-201, set out as a note under 
section 2106 of Title 10, Armed Forces. 

Transition Provisions Under Defense Officer 
Personnel Management Act 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 



that existed or were begun prior to the effective date of 
Pub. L. 96-513, and otherwise to allow for an orderly 
transition to the system of officer personnel manage- 
ment put in place under Pub. L. 96-513, see section 601 
et seq. (particularly §625) of Pub. L. 96-513, set out as 
a note under section 611 of Title 10, Armed Forces. 

§206. Reserves; members of National Guard: in- 
active-duty training 

(a) Under regulations prescribed by the Sec- 
retary concerned, and to the extent provided for 
by appropriations, a member of the National 
Guard or a member of a reserve component of a 
uniformed service who is not entitled to basic 
pay under section 204 of this title, is entitled to 
compensation, at the rate of ¥30 of the basic pay 
authorized for a member of a uniformed service 
of a corresponding grade entitled to basic pay — 

(1) for each regular period of instruction, or 
period of appropriate duty, at which the mem- 
ber is engaged for at least two hours, including 
that performed on a Sunday or holiday; 

(2) for the performance of such other equiva- 
lent training, instruction, duty, or appropriate 
duties, as the Secretary may prescribe; or 

(3) for a regular period of instruction that 
the member is scheduled to perform but is un- 
able to perform because of physical disability 
resulting from an injury, illness, or disease in- 
curred or aggravated — 

(A) in line of duty while performing — 

(i) active duty; or 

(ii) inactive-duty training; 

(B) while traveling directly to or from that 
duty or training (unless such injury, illness, 
disease, or aggravation of an injury, illness, 
or disease is the result of the gross neg- 
ligence or misconduct of the member); or 

(C) in line of duty while remaining over- 
night immediately before the commence- 
ment of inactive-duty training, or while re- 
maining overnight, between successive peri- 
ods of inactive-duty training, at or in the vi- 
cinity of the site of the inactive-duty train- 
ing. 

(b) The regulations prescribed under sub- 
section (a) for each uniformed service, the Na- 
tional Guard, and each of the classes of organi- 
zation of the reserve components within each 
uniformed service, may be different. The Sec- 
retary concerned shall, for the National Guard 
and each of the classes of organization within 
each uniformed service, prescribe — 

(1) minimum standards that must be met be- 
fore an assembly for drill or other equivalent 
period of training, instruction, duty, or appro- 
priate duties may be credited for pay purposes, 
and those standards may require the presence 
for duty of officers and enlisted members in 
numbers equal to or more than a minimum 
number or percentage of the unit strength for 
a specified period of time with participation in 
a prescribed kind of training; 

(2) the maximum number of assemblies or 
periods of other equivalent training, instruc- 
tion, duty, or appropriate duties, that may be 
counted for pay purposes in each fiscal year or 
in lesser periods of time; and 

(3) the minimum number of assemblies or pe- 
riods of other equivalent training, instruction, 
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duty, or appropriate duties that must be com- 
pleted in stated periods of time before the 
members of units or organizations can qualify 
for pay. 

(o) A person enlisted in the inactive National 
Guard is not entitled to pay under this section. 

(d) (1) Except as provided in paragraph (2), this 
section does not authorize compensation for 
work or study performed by a member of a re- 
serve component or by a member of the National 
Guard while not in Federal service in connection 
with correspondence courses of a uniformed 
service. 

(2) A member of the Selected Reserve of the 
Ready Reserve may be paid compensation under 
this section at a rate and under terms deter- 
mined by the Secretary of Defense, but not to 
exceed the rate otherwise applicable to the 
member under subsection (a), upon the mem- 
ber's successful completion of a course of in- 
struction undertaken by the member using elec- 
tronic-based distributed learning methodologies 
to accomplish training requirements related to 
unit readiness or mobilization, as directed for 
the member by the Secretary concerned. The 
compensation may be paid regardless of whether 
the course of instruction was under the direct 
control of the Secretary concerned or included 
the presence of an instructor. 

(3) The prohibition in paragraph (1), including 
the prohibition as it relates to a member of the 
National Guard while not in Federal service, ap- 
plies to — 

(A) any work or study performed on or after 
September 7, 1962, unless that work or study is 
specifically covered by the exception in para- 
graph (2); and 

(B) any claim based on that work or study 
arising after that date. 

(e) A member of the National Guard or of a re- 
serve component of the uniformed services may 
not be paid under this section for more than four 
periods of equivalent training, instruction, duty, 
or appropriate duties performed during a fiscal 
year instead of the member's regular period of 
instruction or regular period of appropriate duty 
during that fiscal year. 

(f) A member of the Individual Ready Reserve 
is not entitled to compensation under this sec- 
tion for participation in screening for which the 
member is paid a stipend under section 433a of 
this title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 460; Pub. L. 
98-525, title XIV, § 1402(a), Oct. 19, 1984, 98 Stat. 
2620; Pub. L. 99-661, div. A, title VI, § 604(c), Nov. 
14, 1986, 100 Stat. 3876; Pub. L. 100-456, div. A, 
title VI, § 631(c), Sept. 29, 1988, 102 Stat. 1985; 
Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 6, 
1991, 105 Stat. 117; Pub. L. 104-106, div. A, title 
VII, § 702(d), Feb. 10, 1996, 110 Stat. 371; Pub. L. 
105-85, div. A, title V, § 513(g), Nov. 18, 1997, 111 
Stat. 1732; Pub. L. 107-107, div. A, title V, § 513(e), 
title VI, § 603(a), Dec. 28, 2001, 115 Stat. 1093, 1133; 
Pub. L. 109-163, div. A, title VI, §604, Jan. 6, 2006, 
119 Stat. 3287; Pub. L. 109-364, div. A, title VI, 
§607, Oct. 17, 2006, 120 Stat. 2247; Pub. L. 110-181, 
div. A, title VI, § 633(b), Jan. 28, 2008, 122 Stat. 
155.) 



Historical and Revision Notes 



Revised 
section 


C. ...... /TT C 

^ouice (U.S. Lode) 


Source (Statutes at Large) 


206(a) 


37:301(a) (less 45 words 


Oct. 12, 1949. ch. 681, 




before proviso and pro- 


§ 501(a) (less 45 words 




viso). 


before proviso), (b) 




37:301(e) (as applicable to 


(less 1st sentence), (e) 




basic pay). 


(as applicable to basic 
pay), 63 Stat. 825, 827: 
Aug. 10, 1956, ch. 1041, 
§ 20(e), (f). 70A Stat. 
629: June 30, 1960, Pub. 
L. 86-559, §8. 74 Stat. 
282. 


206(b) 


37:301(a) (proviso). 




206(c) 


32:303(c). 


[None.] 


206(d) 


37:301(b) (less 1st sen- 
tence). 





In subsection (a), the words "National Guard" are 
substituted for the words "National Guard, Air Na- 
tional Guard", in section 301(a) of existing' title 37, to 
conform to the definition of "National Guard" in sec- 
tion 101(6) of this revised title. The words "member of 
a reserve component of a uniformed service" are sub- 
stituted for the words "National Guard of the United 
States, Air National Guard of the United States, Orga- 
nized Reserve Corps, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, Coast Guard Reserve, and the 
Reserve Corps of the Public Health Service," since all 
of those organizations, or their successors, are the re- 
serve components of the uniformed services. The words 
"who is not entitled to basic pay under section 204 of 
this title" are substituted for section 301(e) as (applica- 
ble to basic pay) of existing title 37. The words "of a 
corresponding grade" are inserted for clarity. 

In subsection (b), the words "National Guard or re- 
serve components" are substituted for the listing of or- 
ganizations for the reasons set forth above. Reference 
to "classes of organization," so far as they relate to the 
National Guard, are omitted, since there are no classes 
of organization of the National Guard. 

Prior Provisions 

Provisions similar to those comprising subsec. (e) of 
this section were contained in the following appropria- 
tion acts: 

Pub. L. 98-473, title I, §101(h) [title VIII, §8020], Oct. 
12, 1984, 98 Stat. 1904, 1927. 

Pub. L. 98-212, title VII, §722, Dec. 8, 1983, 97 Stat. 
1442. 

Pub. L. 97-377, title I, § 101(c) [title VII, §725], Dec. 21, 
1982, 96 Stat. 1833, 1855. 

Pub. L. 97-114, title VII, §725, Dec. 29, 1981, 95 Stat. 
1583. 

Pub. L. 96-527, title VII, §726, Dec. 15, 1980, 94 Stat. 
3086. 

Pub. L. 96-154, title VII, §726, Dec. 21, 1979, 93 Stat. 
1157. 

Pub. L. 95-457, title VIII, §826, Oct. 13, 1978, 92 Stat. 
1248. 

Amendments 

2008— Subsec. (f). Pub. L. 110-181 added subsec. (f). 

2006— Subsec. (d)(1). Pub. L. 109-163 inserted "or by a 
member of the National Guard while not in Federal 
service" after "reserve component". 

Subsec. (d)(3). Pub. L. 109-364 added par. (3). 

2001— Subsec. (a)(3)(C). Pub. L. 107-107, § 513(e), struck 
out ", if the site is outside reasonable commuting dis- 
tance from the member's residence" before period at 
end. 

Subsec. (d). Pub. L. 107-107, § 603(a), designated exist- 
ing provisions as par. (1), substituted "Except as pro- 
vided in paragraph (2), this section" for "This section" 
and "a uniformed service" for "an armed force", and 
added par. (2). 

1997— Subsec. (a)(3)(C). Pub. L. 105-85 inserted "while 
remaining overnight immediately before the com- 
mencement of inactive-duty training, or" after "in line 
of duty". 
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1996— Subsec. (a)(3)(C). Pub. L. 104-106 added subpar. 
(C). 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1988— Subsec. (a)(3)(A)(i). Pub. L. 100-456 struck out 
"for a period of 30 days or less" after "active duty". 

1986— Subsec. (a). Pub. L. 99-661, substituted "entitled 
to basic pay — " and pars. (1) to (3) for "entitled to basic 
pay, for each regular period of instruction, or period of 
appropriate duty, at which he is engaged for at least 
two hours, including that performed on a Sunday or 
holiday, or for the performance of such other equiva- 
lent training, instruction, duty, or appropriate duties, 
as the Secretary may prescribe." 

1984— Subsec. (e). Pub. L. 98-525 added subsec. (e). 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-456 applicable with re- 
spect to persons who, after Sept. 29, 1988, incur or ag- 
gravate an injury, illness, or disease, or who die as the 
result of incurring or aggravating an injury, illness, or 
disease, see section 631(d) of Pub. L. 100-456, set out as 
a note under section 204 of this title. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-525 effective Oct. 1, 1985, 
see section 1404 of Pub. L. 98-525, set out as a note 
under section 520b of Title 10, Armed Forces. 

§207. Band leaders 

(a) The leader of the Army Band is entitled to 
the basic pay of a captain in the Army. 

(b) The leader of the United States Navy Band 
is entitled to the basic pay of a lieutenant in the 
Navy. 

(c) A member of the Marine Corps who is ap- 
pointed as director or assistant director of the 
United States Marine Band under section 6222 of 
title 10 is entitled, while serving thereunder, 
only to the basic pay of an officer in the grade 
in which he is serving. However, his basic pay 
may not be less that to which he was entitled at 
the time of his appointment under that section. 

(d) The leader of the Naval Academy Band is 
entitled to the basic pay of the grade the Sec- 
retary of the Navy prescribes. The second leader 
is entitled to the basic pay of a warrant officer, 
W-l. 

(e) The director of the Coast Guard Band is en- 
titled to the basic pay of an officer in the grade 
in which he is serving. However, his basic pay 
may not be less than that to which he was enti- 
tled at the time of his appointment as director. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 460; Pub. L. 
89-189, §2, Sept. 17, 1965, 79 Stat. 820; Pub. L. 
95-551, § 3(b)(1), Oct. 30, 1978, 92 Stat. 2069.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


207(a) 


10:3536(b) (as applicable 
to basic pay). 


[None.] 


207(b) 


10:4338(a) (as applicable 
to basic pay). 


[None.] 


207(c) 


10:6221(b) (as applicable 
to basic pay). 


[None.] 


207(d) 


10:6222(e) (as applicable 
to basic pay). 


[None.] 


207(e) 


10:6969(b) (less last sen- 
tence, as applicable to 
basic pay). 


[None.] 



In subsection (a), the last 22 words of section 3536(b) 
of title 10 are omitted as covered by section 205 of this 
revised title. 



In subsection (b), the last sentence of section 4338(a) 
of title 10 is omitted as covered by section 205 of this 
revised title. 

In subsection (c), the last 22 words of section 6221(b) 
of title 10 are omitted as covered by section 205 of this 
revised title. 

In subsection (e), the 2d sentence of section 6969(b) of 
title 10 is omitted as covered by section 205 of this re- 
vised title. 

Amendments 

1978 — Subsec. (b). Pub. L. 95-551 redesignated former 
subsec. (c) as (b). Former subsec. (b), which provided 
that the director of music at the United States Mili- 
tary Academy be entitled to the basic pay of a commis- 
sioned officer of the rank prescribed for the director by 
the Secretary of the Army, was struck out. 

Subsecs. (c) to (e). Pub. L. 95-551 redesignated former 
subsecs. (d) to (f) as (c) to (e), respectively. 

Subsec. (f). Pub. L. 95-551 redesignated former subsec. 
(f) as (e). 

1965— Subsec. (f). Pub. L. 89-189 added subsec. (f). 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

[§208. Repealed. Pub. L. 91-482, § Kb), Oct. 21, 
1970, 84 Stat. 1082] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 461, pro- 
vided that an officer furloughed under section 6406 of 
Title 10, Armed Forces, was entitled to pay at the rate 
of one-half of the basic pay to which he was entitled at 
the time of being furloughed. 

§ 209. Members of precommissioning programs 

(a) Senior ROTC Members in Advanced 
Training. — (1) Except when on active duty, a 
member of the Senior Reserve Officers' Training 
Corps who is selected for advance training under 
section 2104 of title 10 is entitled to a monthly 
subsistence allowance at a rate prescribed under 
paragraph (2) beginning on the day he starts ad- 
vanced training and ending upon the completion 
of his instruction under that section, but in no 
event shall any member receive such pay for 
more than 30 months. 

(2) The Secretary of Defense shall prescribe by 
regulation the monthly rates for subsistence al- 
lowances provided under this section. The rate 
may not be less than $250 per month, but may 
not exceed $674 per month. 

(3) A subsistence allowance under this section 
may not be considered financial assistance re- 
quiring additional service within the meaning of 
the third sentence of section 6(d)(1) of the Mili- 
tary Selective Service Act (50 U.S.C. App. 
456(d)(1)). 

(b) Senior ROTC Members Appointed in Re- 
serves. — Except when on active duty, a cadet or 
midshipman appointed under section 2107 of title 
10 is entitled to a monthly subsistence allow- 
ance at a rate prescribed under subsection (a). A 
member enrolled in the first two years of a four- 
year program is entitled to receive subsistence 
for a maximum of twenty months. A member en- 



§209 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



Page 22 



rolled in the advanced course is entitled to sub- 
sistence as prescribed for a member enrolled 
under section 2104 of title 10 as prescribed in 
subsection (a). 

(C) NONSCHOLARSHIP SENIOR ROTC MEMBERS 

Not in Advanced Training. — A member of the 
Selected Reserve Officers' Training Corps who 
has entered into an agreement under section 
2103a of title 10 is entitled to a monthly subsist- 
ence allowance at a rate prescribed under sub- 
section (a). That allowance may be paid to the 
member by reason of such agreement for a maxi- 
mum of 20 months. 

(d) Pay While Attending Training or Prac- 
tice Cruise. — Each cadet or midshipman in the 
Senior Reserve Officers' Training Corps, while 
he is attending training or practice cruises 
under chapter 103 of title 10 if the training or 
cruise is of at least four weeks duration and 
must be completed before the cadet or mid- 
shipman is commissioned, and each applicant 
for membership in the Senior Reserve Officers' 
Training Corps, while he is attending field train- 
ing or practice cruises to satisfy the require- 
ments of section 2104(b)(6)(B) of title 10 for ad- 
mission to advanced training, is entitled, while 
so attending, to pay at the rate prescribed for 
cadets and midshipmen at the United States 
Military, Naval, and Air Force Academies under 
section 203(c) of this title, except that the rate 
for a cadet or midshipman who is a member of 
the regular component of an armed force shall 
be the rate of basic pay applicable to the mem- 
ber under section 203 of this title. 

(e) Members of Marine Corps Officer Can- 
didate Program. — Except when serving on ac- 
tive duty, a member who is enrolled in a Marine 
Corps officer candidate program which requires 
a baccalaureate degree as a prerequisite to being 
commissioned as an officer and who is not en- 
rolled in a program established under chapter 
103 of title 10 or an academy established under 
chapter 403, 603, or 903 of title 10 may be paid a 
subsistence allowance at a monthly rate pre- 
scribed under subsection (a) for a member of the 
Senior Reserve Officers' Training Corps who is 
selected for advanced training under section 2104 
of title 10. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 461; Pub. L. 
88-647, title II, §202(2), Oct. 13, 1964, 78 Stat. 1070; 
Pub. L. 89-51, §3, June 28, 1965, 79 Stat. 173; Pub. 
L. 89-718, §51, Nov. 2, 1966, 80 Stat. 1121; Pub. L. 
92-171, §1, Nov. 24, 1971, 85 Stat. 490; Pub. L. 
95-79, title III, § 302(a)(3), July 30, 1977, 91 Stat. 
326; Pub. L. 96-342, title VIII, § 811(a), Sept. 8, 
1980, 94 Stat. 1098; Pub. L. 96-513, title V, §516(4), 
Dec. 12, 1980, 94 Stat. 2938; Pub. L. 96-579, §8, Dec. 
23, 1980, 94 Stat. 3368; Pub. L. 98-94, title X, 
§ 1003(a)(4), Sept. 24, 1983, 97 Stat. 656; Pub. L. 
100-456, div. A, title VI, § 633(d), Sept. 29, 1988, 102 
Stat. 1987; Pub. L. 101-189, div. A, title VI, 
§ 653(d), Nov. 29, 1989, 103 Stat. 1462; Pub. L. 
102-25, title VII, § 702(b)(1), (c), Apr. 6, 1991, 105 
Stat. 117; Pub. L. 103-337, div. A, title VI, § 603(a), 
Oct. 5, 1994, 108 Stat. 2782; Pub. L. 106-65, div. A, 
title V, § 546(a), Oct. 5, 1999, 113 Stat. 608; Pub. L. 
106-398, §1 [[div. A], title VI, §612(b), (c)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-150; Pub. L. 107-107, 
div. A, title V, § 535(b), Dec. 28, 2001, 115 Stat. 



1107; Pub. L. 107-314, div. A, title X, § 1062(g)(2), 
Dec. 2, 2002, 116 Stat. 2651; Pub. L. 108-136, div. A, 
title V, § 523(a), Nov. 24, 2003, 117 Stat. 1463.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


209(a) 


10:6904(11). 


[None.] 


209(b) 


10:6905(b). 


[None.] 


209(c) 


10:6906(0) (1st sentence. 


[None.] 




as applicable to pay). 





Amendments 

2003— Subsecs. (c) to (e). Pub. L. 108-136 added subsec. 
(c) and redesignated former subsecs. (c) and (d) as (d) 
and (e), respectively. 

2002— Subsec. (d). Pub. L. 107-314 amended Pub. L. 
106-398, §1 [[div. A], title VI, § 612(c)(4)(B)]. See 2000 
Amendment note below. 

2001— Subsec. (c). Pub. L. 107-107 Inserted before pe- 
riod at end ", except that the rate for a cadet or mid- 
shipman who Is a member of the regular component of 
an armed force shall be the rate of basic pay applicable 
to the member under section 203 of this title". 

2000— Subsec. (a). Pub. L. 106-398, §1 [[div. A], title VI, 
§612(b), (c)(1)], Inserted heading, designated first sen- 
tence as par. (1), substituted "monthly subsistence al- 
lowance at a rate prescribed under paragraph (2)" for 
"subsistence allowance of $200 a month", added par. (2), 
designated last sentence as par. (3), and substituted "A 
subsistence" for "Subsistence". 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title VI, 
§612(c)(2)], Inserted heading and substituted "at a rate 
prescribed under subsection (a)" for "in the amount 
provided in subsection (a)" In text. 

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title VI, 
§612(c)(3)], inserted heading. 

Subsec. (d). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 612(c)(4)(B)], as amended by Pub. L. 107-314, sub- 
stituted "a monthly rate prescribed under subsection 
(a)" for "the same rate as that prescribed by subsection 
(a)". 

Pub. L. 106-398, §1 [[div. A], title VI, § 612(c)(4)(A)], in- 
serted heading. 

1999— Subsec. (a). Pub. L. 106-65 substituted "$200 a 
month" for "$150 a month". 

1994— Subsec. (a). Pub. L. 103-337 substituted "$150 a 
month" for "$100 a month". 

1991— Subsecs. (b) and (d). Pub. L. 102-25 struck out 
"of this section" after "subsection (a)" wherever ap- 
pearing. 

1989— Subsec. (c). Pub. L. 101-189 which directed strik- 
ing out the period after "title 10" the first place it ap- 
pears, was executed by striking the period after "the 
cadet or midshipman is commissioned" to reflect the 
probable intent of Congress. 

1988— Subsec. (c). Pub. L. 100-456 substituted "train- 
ing or practice cruises under chapter 103 of title 10 if 
the training or cruise is of at least four weeks duration 
and must be completed before the cadet or midshipman 
is commissioned." for "field training or practice 
cruises under section 2109 of title 10". 

1983— Subsec. (a). Pub. L. 98-94 substituted "30 
months" for "20 months". 

1980 — Subsec. (a). Pub. L. 96-513 substituted "section 
6(d)(1) of the Military Selective Service Act (50 U.S.C. 
App. 456(d)(1))" for "section 456(d)(1) of title 50, appen- 
dix". 

Subsec. (d). Pub. L. 96-579 struck out par. (1) designa- 
tion and par. (2) prohibiting payment of subsistence al- 
lowance for any period after Sept. 30, 1982. 

Pub. L. 96-342 added subsec. (d). 

1977— Pub. L. 95-79, § 302(a)(3)(B), substituted "Mem- 
bers of precommissioning programs" for "Members of 
Senior Reserve Officers' Training Corps" in section 
catchline. 

Subsec. (c). Pub. L. 95-79, § 302(a)(3)(A), substituted 
provisions authorizing rates of pay for cadets and mid- 
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shipmen in the Senior Reserve Officers' Training Corps 
and applicants for membership in the Corps to be com- 
puted under section 203(c) of this title, for provisions 
authorizing rates of pay for members of the Senior Re- 
serve Officers' Training Corps to be computed under 
section 201(c) of this title and for applicants for mem- 
bership in the Corps to be computed under section 203 
of this title for enlisted members in pay grade E-l. 

1971— Subsec. (a). Pub. L. 92-171, §1(1), substituted "a 
subsistence allowance of $100 a month" for "subsistence 
allowance at the rate of not less than $40 per month or 
more than $50 per month". 

Subsec. (b). Pub. L. 92-171, §1(2), substituted "a 
monthly subsistence allowance in the amount provided 
in subsection (a) of this section. A member enrolled in 
the first two years of a four-year program is entitled to 
receive subsistence for a maximum of twenty months. 
A member enrolled in the advanced course is entitled 
to subsistence as prescribed for a member enrolled 
under section 2104 of title 10 as prescribed in subsection 
(a) of this section." for "subsistence allowance at the 
rate of $50 a month beginning on the day that he starts 
his first term of college work under that section and 
ending upon the completion of his instruction under 
that section, but not for more than four years." 

1966— Subsec. (a). Pub. L. 89-718, §51(1), struck out 
", United States Code," after "section 2104 of title 10", 
and substituted "20" for "twenty" and "section 
456(d)(1) of title 50, appendix" for "section 6(d)(1) of the 
Universal Military Training and Service Act, as amend- 
ed (50 U.S.C. App. 456(d)(1))". 

Subsec. (c). Pub. L. 89-718, §51(2), struck out 
", United States Code," after "section 2104(b)(6)(B) of 
title 10". 

1965 — Subsec. (a). Pub. L. 89-51 substituted "subsist- 
ence allowance" and "Subsistence allowance" for "re- 
tainer pay" and "Retainer pay", respectively. 

Subsec. (b). Pub. L. 89-51 substituted "subsistence al- 
lowance" for "retainer pay". 

1964 — Pub. L. 88-647 substituted provisions which 
grant a trainee under section 2104 of title 10, retainer 
pay of from $40 to $50 monthly for his instruction pe- 
riod under said section 2104, limited to not more than 
20 months, provide that such assistance does not fall 
within section 456(d)(1) of title 50 App., grant cadets or 
midshipmen under section 2107 of title 10 retainer pay, 
limited to not more than 4 years, authorize pay for 
trainees attending field training or practice cruises 
under section 2109 of title 10 at the rate prescribed for 
cadets and midshipmen at the military academies 
under section 201(c) of this title, and pay for applicants 
attending field training or practice cruises to satisfy 
section 2104(b)(6)(B) of title 10, as in section 203 of this 
title for enlisted men grade E-l, for provisions enti- 
tling midshipmen appointed under section 6904 of title 
10 to $50 a month for his instruction period up to 4 aca- 
demic years, seamen recruits under section 6905 of title 
10 to $50 monthly for his instruction period under said 
section 6905, and midshipmen in flight training or on 
flight duty under section 6906 of title 10 to pay as for 
midshipmen at the Naval Academy plus an amount 
equal to 50 percent of his pay for flight duty. 

Effective Date of 2003 Amendment 

Amendment by Pub. L. 108-136 effective Jan. 1, 2004, 
see section 523(c) of Pub. L. 108-136, set out as an Effec- 
tive Date note under section 2103a of Title 10, Armed 
Forces. 

Effective Date of 2002 Amendment 

Pub. L. 107-314, div. A, title X, § 1062(g), Dec. 2, 2002, 
116 Stat. 2651, provided that the amendment made by 
section 1062(g)(2) is effective as of Oct. 30, 2000, and as 
if included in Pub. L. 106-398 as enacted. 

Effective Date of 2000 Amendment 

Amendment by section 1 [[div. A], title VI, § 612(b)] of 
Pub. L. 106-398 effective Oct. 1, 2001, see section 1 [[div. 



A], title VI, §612(d)] of Pub. L. 106-398, set out as a note 
under section 203 of this title. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title V, § 546(b), Oct. 5, 1999, 113 
Stat. 608, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect on 
October 1, 1999." 

Effective Date of 1994 Amendment 

Section 603(b) of Pub. L. 103-337 provided that: 
"(1) Except as provided in paragraph (2), the amend- 
ments made by subsection (a) [amending this section] 
shall apply with respect to months beginning after Au- 
gust 31, 1995. 

"(2) Upon the approval of the Secretary of Defense, 
the Secretary of a military department may implement 
such amendments at an earlier date with respect to 
members of the Senior Reserve Officers' Training Corps 
under the jurisdiction of the Secretary if funds are 
available for the monthly subsistence allowances au- 
thorized by such amendments." 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-456 applicable with re- 
spect to training performed after Sept. 30, 1988, see sec- 
tion 633(e) of Pub. L. 100-456, set out as a note under 
section 2109 of Title 10, Armed Forces. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1971 Amendment 

Section 2 of Pub. L. 92-171 provided that: "The 
amendments made by this Act [amending this section] 
shall become effective on July 1, 1971." 

Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-51 effective Oct. 13, 1964, 
see section 4 of Pub. L. 89-51, set out as a note under 
section 2109 of Title 10, Armed Forces. 

Subsistence Allowances for Members of the 
Marine Corps Officer Candidate Programs 

Pub. L. 92-172, Nov. 24, 1971, 85 Stat. 491, as amended 
by Pub. L. 94-361, title VI, §604, July 14, 1976, 90 Stat. 
929; Pub. L. 95-79, title VIII, §806, July 30, 1977, 91 Stat. 
334; Pub. L. 95-485, title VIII, §803, Oct. 20, 1978, 92 Stat. 
1620, which provided that until Sept. 30, 1980, except 
when on active duty, a member enrolled in a Marine 
Corps officer candidate program which required a bac- 
calaureate degree as a prerequisite to being commis- 
sioned as a regular or reserve officer, and who was not 
enrolled in a program or an academy established under 
chapter 103, 403, 603, or 903 of Title 10, Armed Forces, 
could be paid a subsistence allowance at the same rate 
as that prescribed by subsec. (a) of this section, was re- 
pealed by Pub. L. 96-342, title VIII, § 811(b), Sept. 8, 1980, 
94 Stat. 1098. See subsec. (d) of this section. 

§ 210. Pay of senior enlisted members during ter- 
minal leave and while hospitalized 

(a) A noncommissioned officer of an armed 
force who, immediately following the comple- 
tion of service as the senior enlisted member of 
that armed force, is placed on terminal leave 
pending retirement shall be entitled, for not 
more than 60 days while in such status, to the 
rate of basic pay authorized for the senior en- 
listed member of that armed force. 

(b) A noncommissioned officer of an armed 
force who is hospitalized and who, during or im- 
mediately before such hospitalization, com- 
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pleted service as the senior enlisted member of 
that armed force, shall continue to be entitled, 
for not more than 180 days while so hospitalized, 
to the rate of basic pay authorized for the senior 
enlisted member of that armed force. 

(c) In this section, the term "senior enlisted 
member" means the following: 

(1) The Sergeant Major of the Army. 

(2) The Master Chief Petty Officer of the 
Navy. 

(3) The Chief Master Sergeant of the Air 
Force. 

(4) The Sergeant Major of the Marine Corps. 

(5) The Master Chief Petty Officer of the 
Coast Guard. 

(6) The Senior Enlisted Advisor to the Chair- 
man of the Joint Chiefs of Staff. 

(Added Pub. L. 102-190, div. A, title VI, § 606(a), 
Dec. 5, 1991, 105 Stat. 1374; amended Pub. L. 
104-201, div. A, title VI, § 603(a), (b)(1), Sept. 23, 
1996, 110 Stat. 2540; Pub. L. 109-163, div. A, title 
VI, § 685(b), Jan. 6, 2006, 119 Stat. 3325; Pub. L. 
109-364, div. A, title X, § 1071(c)(1), Oct. 17, 2006, 
120 Stat. 2400.) 

Amendments 

2006— Subsec. (c)(6). Pub. L. 109-364 substituted "Advi- 
sor to" for "Advisor for". 
Pub. L. 109-163 added par. (6). 

1996— Pub. L. 104-201, §603(b)(l), substituted "Pay of 
senior enlisted members during terminal leave and 
while hospitalized" for "Pay of the senior noncommis- 
sioned officer of an armed force during terminal leave" 
in section catchllne. 

Subsecs. (b), (c). Pub. L. 104-201, § 603(a), added subsec. 
(b) and redesignated former subsec. (b) as (c). 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§211. Participation in Thrift Savings Plan 

(a) Definition. — In this section, the term 
"member" means — 

(1) a member of the uniformed services serv- 
ing on active duty; and 

(2) a member of the Ready Reserve in any 
pay status. 

(b) Authority. — Any member may participate 
in the Thrift Savings Plan in accordance with 
section 8440e of title 5. 

(c) Rule of Construction Regarding Separa- 
tion. — For purposes of subchapters III and VII of 
chapter 84 of title 5, each of the following ac- 
tions shall, in the case of a member participat- 
ing in the Thrift Savings Plan in accordance 
with section 8440e of such title, be considered a 
separation from Government employment: 

(1) Release of the member from active duty, 
not followed, before the end of the 31-day pe- 
riod beginning on the day following the effec- 
tive date of the release, by — 

(A) a resumption of active duty; or 

(B) an appointment to a position covered 
by chapter 83 or 84 of title 5 or an equivalent 



retirement system, as identified by the Ex- 
ecutive Director (appointed by the Federal 
Retirement Thrift Investment Board) in reg- 
ulations. 

(2) Transfer of the member to inactive 
status, or to a retired list pursuant to any pro- 
vision of title 10. 

(d) Agency Contributions for Retention in 
Critical Specialties and First-Time Enlist- 
ees. — (1) The Secretary concerned may enter 
into an agreement with a member to make con- 
tributions to the Thrift Savings Fund for the 
benefit of the member if the member — 

(A) (i) is in a specialty designated by the Sec- 
retary as critical to meet requirements 
(whether such specialty is designated as criti- 
cal to meet wartime or peacetime require- 
ments); and 

(ii) commits in such agreement to continue 
to serve on active duty in that specialty for a 
period of 6 years; or 

(B) is enlisting in the armed forces for the 
first time and the period of the member's en- 
listment is not less than two years. 

(2) Under any agreement entered into with a 
member under paragraph (1)(A), the Secretary 
shall make contributions to the Fund for the 
benefit of the member for each pay period of the 
6-year period of the agreement for which the 
member makes a contribution to the Fund 
under section 8440e of title 5 (other than under 
subsection (d)(2) thereof). 

(3) In the case of a member described by para- 
graph (1)(B), the Secretary shall make contribu- 
tions to the Fund for the benefit of the member 
for each pay period of the enlistment of the 
member described in that paragraph for which 
the member makes a contribution to the Fund 
under section 8440e of title 5 (other than under 
subsection (d)(2) thereof). 

(4) Paragraph (2) of section 8432(c) of title 5 ap- 
plies to the Secretary's obligation to make con- 
tributions under this subsection, except that the 
reference in such paragraph (2) to contributions 
under paragraph (1) of such section 8432(c) does 
not apply. 

(e) Repayment of Amounts Borrowed From 
Member Account. — If a loan is issued to a mem- 
ber under section 8433(g) of title 5 from funds in 
the member's account in the Thrift Savings 
Plan, repayment of the loan may be required on 
the same semi-monthly basis as authorized for 
contributions to the Thrift Savings Fund on be- 
half of the member under section 1014(c) of this 
title. 

(Added and amended Pub. L. 106-65, div. A, title 
VI, §§ 661(a)(1)(A), 662, Oct. 5, 1999, 113 Stat. 670, 
672; Pub. L. 109-163, div. A, title VI, §605, Jan. 6, 
2006, 119 Stat. 3287; Pub. L. 110-181, div. A, title 
VI, § 605(b), Jan. 28, 2008, 122 Stat. 146.) 

Amendments 

2008— Subsec. (e). Pub. L. 110-181 added subsec. (e). 

2006— Subsec. (d). Pub. L. 109-163, § 605(b), inserted 
"and First-Time Enlistees" after "Specialties" in head- 
ing. 

Subsec. (d)(1). Pub. L. 109-163, § 605(a)(1), designated 
existing provisions of subpar. (A) as cl. (i), redesignated 
former subpar. (B) as cl. (ii) of subpar. (A) and sub- 
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stituted "; or" for period at end, and added a new sub- 
par. (B). 

Subsec. (d)(2) to (4). Pub. L. 109-163, §605(a)(2)-(4), sub- 
stituted "member under paragraph (1)(A)" for "member 
under paragraph (1)" in first sentence of par. (2), added 
par. (3), designated second sentence of par. (2) as (4), 
and in par. (4) substituted "this subsection" for "this 
paragraph". 

1999— Subsec. (d). Pub. L. 106-65, §662, added subsec. 
(d). 

Effective Date 

Section and amendment by Pub. L. 106-65 effective 
180 days after Oct. 30, 2000, unless postponed, see sec- 
tion 663 of Pub. L. 106-65, as amended, set out as a note 
under section 8440e of Title 5, Government Organization 
and Employees. 

Pilot Program on Contributions to Thrift Savings 
Plan for Initial Enlistees in the Army 

Pub. L. 109-163, div. A, title VI, §606, Jan. 6, 2006, 119 
Stat. 3287, as amended by Pub. L. 109-364, div. A, title 
VI, §608, title X, § 1071(e)(3), Oct. 17, 2006, 120 Stat. 2247, 
2401, provided that: 

"(a) Pilot Program Required. — During the period 
beginning on January 6, 2006, and ending on December 
31, 2008, the Secretary of the Army shall use the au- 
thority provided by section 211(d)(1)(B) of title 37, 
United States Code, as amended by section 605, to carry 
out within the Army a pilot program in order to assess 
the extent to which contributions by the Secretary to 
the Thrift Savings Fund on behalf of members of the 
Army described in subsection (b) would — 

"(1) assist the Army in recruiting efforts; and 
"(2) assist such members in establishing habits of 
financial responsibility during their initial enlist- 
ment in the Armed Forces. 

"(b) Covered Members.— To be eligible to participate 
in the pilot program under subsection (a), a member of 
the Army must be serving under an initial enlistment 
for a period of not less than two years. 
"(c) Contributions to Thrift Savings Fund. — 

"(1) In general. — The Secretary of the Army may 
make contributions to the Thrift Savings Fund on be- 
half of any participant in the pilot program under 
subsection (a) for any pay period during the period of 
the pilot program. 

"(2) Limitations. — The amount of any contribu- 
tions made with respect to a member under para- 
graph (1) shall be subject to the provisions of section 
8432(c) of title 5, United States Code. 
"(d) Report. — 

"(1) In general. — Not later than February 1, 2008, 
the Secretary of Defense shall submit to the congres- 
sional defense committees [Committees on Armed 
Services and Appropriations of the Senate and the 
House of Representatives] a report on the pilot pro- 
gram under subsection (a). 

"(2) Elements. — The report shall include the fol- 
lowing: 

"(A) A description of the pilot program, including 
the number of members of the Army who partici- 
pated in the pilot program and the contributions 
made by the Army to the Thrift Savings Fund on 
behalf of such members during the period of the 
pilot program. 

"(B) An assessment, based on the pilot program 
and taking into account the views of officers and 
senior enlisted personnel of the Army, and of field 
recruiters, of the extent to which contributions by 
the military departments to the Thrift Savings 
Fund on behalf of members of the Armed Forces 
similar to the participants in the pilot program — 
"(i) would enhance the recruiting efforts of the 
Armed Forces; and 

"(ii) would assist such members in establishing 
habits of financial responsibility during their ini- 
tial enlistment in the Armed Forces." 



§212. Advancement of basic pay: members de- 
ployed in combat zone for more than one 
year 

(a) Eligibility; Amount Advanced.— If a mem- 
ber of the armed forces is assigned to duty in an 
area for which special pay under section 310 of 
this title is available and the assignment is pur- 
suant to orders specifying an assignment of one 
year or more (or the assignment is extended be- 
yond one year), the member may request, during 
the period of the assignment, the advanced pay- 
ment of not more than three months of the basic 
pay of the member. 

(b) Consideration of Request. — A request by 
a member described in subsection (a) for the ad- 
vanced payment of a single month of basic pay 
shall be granted. The Secretary concerned may 
grant a member's request for a second or third 
month of advanced basic pay during the assign- 
ment upon a showing of financial hardship. 

(c) Recoupment of Advanced Pay.— The Sec- 
retary concerned shall recoup an advance made 
on the basic pay of a member under this section 
in equal installments over a one-year period be- 
ginning as provided in subsection (d). If the 
member is serving on active duty for any month 
during the recoupment period, the amount of 
the installment for the month shall be deducted 
from the basic pay of the member for that 
month. The estate of a deceased member shall 
not be required to repay any portion of the ad- 
vanced pay paid to the member and not repaid 
before the death of the member. 

(d) Commencement of Recoupment. — The 
recoupment period for an advancement of basic 
pay to a member under this section shall com- 
mence on the first day of the first month begin- 
ning on or after the date on which the member 
receives the advanced pay. 

(Added Pub. L. 108-375, div. A, title VI, § 606(a), 
Oct. 28, 2004, 118 Stat. 1945.) 

CHAPTER 5— SPECIAL AND INCENTP7E PAYS 

SUBCHAPTER I— EXISTING SPECIAL PAY, 
INCENTIVE PAY, AND BONUS AUTHORITIES 

See. 

301. Incentive pay: hazardous duty. 
301a. Incentive pay: aviation career. 

301b. Special pay: aviation career officers extend- 
ing period of active duty. 

301c. Incentive pay: submarine duty. 

301d. Multiyear retention bonus: medical officers of 
the armed forces. 

301e. Multiyear retention bonus: dental officers of 
the armed forces. 

302. Special pay: medical officers of the armed 

forces. 

302a. Special pay: optometrists. 

302b. Special pay: dental officers of the armed 
forces. 

302c. Special pay: psychologists and nonphysician 

health care providers. 
302c-l. Special pay: accession and retention bonuses 

for psychologists. 
302d. Special pay: accession bonus for registered 

nurses. 

302e. Special pay: nurse anesthetists. 

302f. Special pay: reserve, recalled, or retained 

health care officers. 
302g. Special pay: Selected Reserve health care 

professionals in critically short wartime 

specialties. 
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302h. Special pay: accession bonus for dental offi- 
cers. 

302i. Special pay: pharmacy officers. 
302j. Special pay: accession bonus for pharmacy of- 
ficers. 

302k. Special pay: accession bonus for medical offi- 
cers in critically short wartime specialties. 

302Z. Special pay: accession bonus for dental spe- 
cialist officers in critically short wartime 
specialties. 

303. Special pay: veterinarians. 
303a. Special pay: general provisions. 

303b. Waiver of board certification requirements. 

304. Special pay: diving- duty. 

305. Special pay: hardship duty pay. 
305a. Special pay: career sea pay. 

305b. Special pay: service as member of Weapons of 
Mass Destruction Civil Support Team. 

306. Special pay: officers holding positions of un- 

usual responsibility and of critical nature. 

306a. Special pay: members assigned to inter- 
national military headquarters. 

30V. Special pay: special duty assignment pay for 

enlisted members. 

307a. Special pay: assignment incentive pay. 

308. Special pay: reenlistment bonus. 
[308a. Repealed.] 

308b. Special pay: reenlistment bonus for members 
of the Selected Reserve. 

308c. Special pay: bonus for affiliation or enlist- 
ment in the Selected Reserve. 

308d. Special pay: members of the Selected Reserve 
assigned to certain high priority units. 

[308e, 308f. Repealed.] 

308g. Special pay: bonus for enlistment in elements 
of the Ready Reserve other than the Se- 
lected Reserve. 

308h. Special pay: bonus for reenlistment, enlist- 
ment, or voluntary extension of enlistment 
in elements of the Ready Reserve other 
than the Selected Reserve. 

308i. Special pay: prior service enlistment bonus. 

308j. Special pay: affiliation bonus for officers in 
the Selected Reserve. 

309. Special pay: enlistment bonus. 

310. Special pay: duty subject to hostile fire or 

imminent danger. 
[311. Repealed.] 

312. Special pay: nuclear-qualified officers extend- 

ing period of active service. 
[312a. Repealed.] 

312b. Special pay: nuclear career accession bonus. 
312c. Special pay: nuclear career annual incentive 

bonus. 
[313. Repealed.] 

314. Special pay or bonus: qualified members ex- 

tending duty at designated locations over- 
seas. 

315. Special pay: engineering and scientific career 

continuation pay. 

316. Special pay: bonus for members with foreign 

language proficiency. 
316a. Special pay: incentive pay for members of 
precommissioning programs pursuing for- 
eign language proficiency. 

317. Special pay: officers in critical acquisition 

positions extending period of active duty. 

318. Special pay: special warfare officers extend- 

ing period of active duty. 

319. Special pay: surface warfare officer continu- 

ation pay. 

320. Incentive pay: career enlisted flyers. 

321. Special pay: judge advocate continuation pay. 
[322, 323. Renumbered.] 

324. Special pay: accession bonus for new officers 

in critical skills. 

325. Incentive bonus: savings plan for education 

expenses and other contingencies. 



Sec. 

326. Incentive bonus: conversion to military occu- 

pational specialty to ease personnel short- 
age. 

327. Incentive bonus: transfer between armed 

forces. 

328. Combat-related injury rehabilitation pay. 

329. Incentive bonus: retired members and reserve 

component members volunteering for high- 
demand, low-density assignments. 

330. Special pay: accession bonus for officer can- 

didates. 

SUBCHAPTER II— CONSOLIDATION OF SPECIAL 
PAY, INCENTIVE PAY, AND BONUS AUTHORITIES 

331. General bonus authority for enlisted mem- 

bers. 

332. General bonus authority for officers. 

333. Special bonus and incentive pay authorities 

for nuclear officers. 

334. Special aviation incentive pay and bonus au- 

thorities for officers. 

335. Special bonus and incentive pay authorities 

for officers in health professions. 

351. Hazardous duty pay. 

352. Assignment pay or special duty pay. 

353. Skill incentive pay or proficiency bonus. 

354. Special pay: 15-year career status bonus for 

members entering service on or after Au- 
gust 1, 1986. 

355. Special pay: retention incentives for members 

qualified in critical military skills or as- 
signed to high priority units. 

SUBCHAPTER III— GENERAL PROVISIONS 

371. Relationship to other incentives and pays. 

372. Continuation of pays during hospitalization 

and rehabilitation resulting from wounds, 
injury, or illness incurred while on duty in 
a hostile fire area or exposed to an event of 
hostile fire or other hostile action. 

373. Repayment of unearned portion of bonus, in- 

centive pay, or similar benefit, and termi- 
nation of remaining payments, when condi- 
tions of payment not met. 

374. Regulations. 

Amendments 

2011— Pub. L. 111-383, div. A, title X, § 1075(c)(2), Jan. 
7, 2011, 124 Stat. 4372, added item 312 and struck out 
former item 312 "Special pay: nuclear-qualified officers 
extending period of active duty". 

2008— Pub. L. 110-417, [div. A], title VI, §§ 619(b)(2), 
620(b)(2), 651(C)(2)(B), Oct. 14, 2008, 122 Stat. 4489, 4491, 
4497, added items 302c-l, 316a, and 373 and struck out 
former item 373 "Repayment of unearned portion of 
bonus, incentive pay, or similar benefit when condi- 
tions of payment not met". 

Pub. L. 110-181, div. A, title VI, § 661(d), Jan. 28, 2008, 
122 Stat. 178, amended analysis generally, substituting 
items 301 to 374 and subchapter headings for former 
items 301 to 330. 

2006— Pub. L. 109-364, div. A, title VI, §§ 617(d), 
621(d)(1), 622(a)(2), Oct. 17, 2006, 120 Stat. 2251, 2255, 2256, 
added items 302k, 302Z, 329, and 330. 

Pub. L. 109-163, div. A, title VI, §§ 629(d)(2), 631(c), 
632(c)(2), 634(c)(2), 639(e)(2), 640(f)(2), 641(b), 642(c), 
687(e)(2), Jan. 6, 2006, 119 Stat. 3297, 3299, 3300, 3302, 3303, 
3305, 3306, 3336, added items 327 and 328, substituted 
"Special pay: general provisions" for "Special pay: 
health professionals; general provisions" in item 303a, 
"Special pay: bonus for affiliation or enlistment in the 
Selected Reserve" for "Special pay: bonus for enlist- 
ment in the Selected Reserve" in item 308c, "Special 
pay: members of the Selected Reserve assigned to cer- 
tain high priority units" for "Special pay: enlisted 
members of the Selected Reserve assigned to certain 
high priority units" in item 308d, "Special pay: affili- 
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ation bonus for officers in the Selected Reserve" for 
"Special pay: bonus for certain initial service of offi- 
cers in the Selected Reserve" in item 308j, "Special 
pay: bonus for members with foreign language pro- 
ficiency" for "Special pay and bonus for members with 
foreign language proficiency" in item 316, and "Special 
pay: retention incentives for members qualified in crit- 
ical military skills or assigned to high priority units" 
for "Special pay: retention incentives for members 
qualified in a critical military skill" in item 323, and 
struck out item 308e "Special pay: bonus for reserve af- 
filiation agreement" and item 312a "Special pay: nu- 
clear-trained and qualified enlisted members". 

2004— Pub. L. 108-375, div. A, title VI, §§ 619(b), 
620(a)(2), (b)(2), Oct. 28, 2004, 118 Stat. 1952, 1954, added 
item 308j, substituted "Special pay and bonus for mem- 
bers with foreign language proficiency" for "Special 
pay: foreign language proficiency pay" in item 316, and 
struck out item 316a "Waiver of certification require- 
ment". 

2003— Pub. L. 108-136, div. A, title VI, §§ 621(a)(2)(B), 
624(b), 625(b), Nov. 24, 2003, 117 Stat. 1505-1507, added 
items 305b and 326 and substituted "qualified members" 
for "qualified enlisted members" in item 314. 

2002— Pub. L. 107-314, div. A, title VI, § 616(a)(2), Dec. 
2, 2002, 116 Stat. 2570, added item 307a. 

2001— Pub. L. 107-107, div. A, title VI, §§ 621(b), 
622(a)(2), Dec. 28, 2001, 115 Stat. 1140, 1142, added items 
324 and 325. 

2000— Pub. L. 106-398, §1 [[div. A], title VI, §§ 624(a)(2), 
(b)(2), 628(c), 633(a)(2)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-152, 1654A-153, 1654A-155, 1654A-158, added items 
302i, 302j, 309, and 323 and struck out items 308a "Spe- 
cial pay: enlistment bonus" and 308f "Special pay: 
bonus for enlistment in the Army". 

1999— Pub. L. 106-65, div. A, title VI, §§ 626(a)(2), 
627(a)(2), 628(a)(2), 629(a)(2), 642(b), Oct. 5, 1999, 113 Stat. 
656, 657, 659, 660, 663, added items 318 to 322. 

1998— Pub. L. 105-261, div. A, title VI, § 617(c)(2), Oct. 
17, 1998, 112 Stat. 2041, struck out "location" after 
"hardship duty" in item 305. 

1997— Pub. L. 105-85, div. A, title VI, §§ 617(b), 619(c)(2), 
625(a)(2), Nov. 18, 1997, 111 Stat. 1789, 1790, 1795, added 
item 301e and substituted "hardship duty location pay" 
for "while on duty at certain places" in item 305 and 
"Special pay or bonus:" for "Special pay:" in item 314. 

1996— Pub. L. 104-201, div. A, title VI, § 615(c)(2), Sept. 
23, 1996, 110 Stat. 2546, added item 302h. 

Pub. L. 104-106, div. A, title VI, § 614(a)(2), Feb. 10, 
1996, 110 Stat. 361, added item 302g. 

1991— Pub. L. 102-190, div. A, title VI, §§ 634(b), 635(b), 
636(b), Dec. 5, 1991, 105 Stat. 1381-1383, added items 302f, 
303b, and 316a. 

Pub. L. 102-25, title VII, § 702(a)(1), Apr. 6, 1991, 105 
Stat. 117, substituted "Multiyear retention" for "Re- 
tention" in item 301d. 

1990— Pub. L. 101-510, div. A, title VI, §§ 611(a)(2), 
618(c)(2), title XII, § 1203(a)(2), title XIV, § 1484(f)(1), Nov. 
5, 1990, 104 Stat. 1576, 1579, 1657, 1717, revised chapter 
heading so as to appear in all capital letters, added 
item 301d, inserted "and nonphysician health care pro- 
viders" after "psychologists" in item 302c, and added 
item 317. 

1989— Pub. L. 101-189, div. A, title V, § 505(a)(2), title 
VII, §§ 704(b)(2), 705(a)(2), 706(a)(2), Nov. 29, 1989, 103 
Stat. 1438, 1471-1473, struck out "in the Public Health 
Service Corps" after "psychologists" in item 302c and 
added items 302d, 302e, and 308d. 

1987— Pub. L. 100-140, § 2(b)(2), Oct. 26, 1987, 101 Stat. 
831, added item 302c. 

1986— Pub. L. 99-661, div. A, title VI, § 634(a)(2), Nov. 
14, 1986, 100 Stat. 3885, added item 316. 

1985— Pub. L. 99-145, title VI, §§ 639(e), 644(a)(2), Nov. 8, 
1985, 99 Stat. 651, 653, substituted "dental officers of the 
armed forces" for "dentists" in item 302b, added item 
308i, and struck out item 311 "Special pay: continu- 
ation pay for dentists in the armed forces". 

1984— Pub. L. 98-525, title VI, § 623(b)(2), title XIV, 
§ 1402(b)(2), Oct. 19, 1984, 98 Stat. 2542, 2621, substituted 



"special duty assignment pay for enlisted members" 
for "proficiency pay for enlisted members" in item 307, 
and added item 306a. 

1983— Pub. L. 98-94, title IX, § 905(b)(2), title X, 
§ 1011(b)(2), Sept. 24, 1983, 97 Stat. 664, struck out item 
308d "Special pay: bonus for enlistment, reenlistment, 
or extension of enlistment in elements of the ready Re- 
serve other than the Selected Reserve", added items 
308g and 308h, and in item 310 inserted "or imminent 
danger". 

1981— Pub. L. 97-60, title I, §§ 117(c)(2), 120(b), Oct. 14, 
1981, 95 Stat. 997, 999, added items 308f and 315. 

1980— Pub. L. 96-579, §§3(e), 5(a)(2), Dec. 23, 1980, 94 
Stat. 3364, 3366, added items 301c and 314. 

Pub. L. 96-513, title V, §506(5), Dec. 12, 1980, 94 Stat. 
2919, struck out items 302c "Special pay: medical offi- 
cers of the Public Health Service" and 313 "Special pay: 
medical officers of the Public Health Service who exe- 
cute active duty agreements", and struck out "and 
physicians and dentists in the Public Health Service" 
after "forces" in item 311. 

Pub. L. 96-342, title VIII, §§ 805(a)(2), 806(a)(2), Sept. 8, 
1980, 94 Stat. 1094, 1096, added items 301b, 308d, and 308e. 

Pub. L. 96-284, §§2(b), 3(a)(2), (b)(6), 4(d)(4), 5(b), June 
28, 1980, 94 Stat. 589-593, added items 302c and 303a, and 
in item 302, substituted "medical officers of the armed 
forces" for "physicians", item 311, substituted "den- 
tists in the armed forces and physicians and dentists in 
the Public Health Service" for "physicians and dentists 
who extend their service on active duty", and in item 
313, inserted "of the Public Health Service" after "med- 
ical officers". 

1979— Pub. L. 96-107, title IV, § 404(a)(2), Nov. 9, 1979, 93 
Stat. 808, struck out item 309 "Reserves; members of 
National Guard: additional pay for performance of ad- 
ministrative duty." 

1978— Pub. L. 95-485, title IV, § 404(b), title VIII, 
§ 804(b)(2), Oct. 20, 1978, 92 Stat. 1615, 1621, substituted 
"on duty" for "on sea duty or duty" in item 305, and 
added items 305a and 308c. 

1977— Pub. L. 95-79, title IV, § 403(a)(2), July 30, 1977, 91 
Stat. 331, added item 308b. 

1976— Pub. L. 94-356, §3, July 12, 1976, 90 Stat. 901, 
added items 312b and 312c. 

1974— Pub. L. 93-294, §2(3), May 31, 1974, 88 Stat. 177, 
added item 301a. 

Pub. L. 93-274, §1(1), (2), (4), May 6, 1974, 88 Stat. 94, 
95, substituted "physicians" for "physicians and den- 
tists" in item 302, and added items 302b and 313. 

1972— Pub. L. 92-581, §1(1), (4), Oct. 27, 1972, 86 Stat. 
1277, 1278, struck out "submarine" in item 312, and 

1971— Pub. L. 92-129, title II, §§ 202(b), 203(b), Sept. 28, 
1971, 85 Stat. 358, added items 302a and 308a. 

1969— Pub. L. 91-20, §1(2), June 3, 1969, 83 Stat. 13, 
added item 312. 

1967— Pub. L. 90-207, §1(2)(B), Dec. 16, 1967, 81 Stat. 651, 
added item 311. 

1963— Pub. L. 88-132, §§ 9(a)(2), 12(c), Oct. 2, 1963, 77 
Stat. 216, 218, substituted "while on sea duty or duty at 
certain places" for "sea and foreign duty" in item 305, 
and added item 310. 

SUBCHAPTER I— EXISTING SPECIAL PAY, 
INCENTIVE PAY, AND BONUS AUTHORITIES 

§ 301. Incentive pay: hazardous duty 

(a) Subject to regulations prescribed by the 
President, a member of a uniformed service who 
is entitled to basic pay is also entitled to incen- 
tive pay, in the amount set forth in subsection 
(b) or (c), for the performance of hazardous duty 
required by orders. In this subsection, the term 
"hazardous duty" means duty — 

(1) involving frequent and regular participa- 
tion in aerial flight as a crew member, as de- 
termined by the Secretary concerned, except 
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for a member who is entitled to incentive pay 
under section 301a of this title; 

(2) involving frequent and regular participa- 
tion in aerial flight, not as a crew member 
under paragraph (1); 

(3) involving parachute jumping as an essen- 
tial part of military duty; 

(4) involving the demolition of explosives as 
a primary duty, including training for that 
duty; 

(5) inside a high- or low-pressure chamber; 

(6) as a human acceleration or deceleration 
experimental subject; 

(7) as a human test subject in thermal stress 
experiments; 

(8) involving frequent and regular participa- 
tion in flight operations on the flight deck of 
an aircraft carrier or of a ship other than an 
aircraft carrier from which aircraft are 
launched; 

(9) involving frequent and regular exposure 
to highly toxic pesticides or involving labora- 
tory work that utilizes live dangerous viruses 
or bacteria; 

(10) involving (A) the servicing of aircraft or 
missiles with highly toxic fuels or propellants, 

(B) the testing of aircraft or missile systems 
(or components of such systems) during which 
highly toxic fuels or propellants are used, or 

(C) the handling of chemical munitions (or 
components of such munitions); 

(11) involving regular participation as a 
member of a team conducting visit, board, 
search, and seizure operations aboard vessels 
in support of maritime interdiction oper- 
ations; 

(12) involving use of ski-equipped aircraft on 
the ground in Antarctica or on the Arctic ice- 
pack; or 

(13) involving frequent and regular participa- 
tion in aerial flight by a member who is serv- 
ing as an air weapons controller crew member 
(as defined by the Secretary concerned) aboard 
an airborne warning and control system air- 
craft (as designated by such Secretary) and 
who is not entitled to incentive pay under sec- 
tion 301a of this title. 

(b) For the performance of hazardous duty de- 
scribed in paragraph (1) of subsection (a), a 
member is entitled to monthly incentive pay as 
follows: 

Pay Grade Monthly Rate 

O-10 $150 

0-9 150 

0-8 150 

0-7 150 

0-6 250 

0-5 250 

0-4 225 

0-3 175 

0-2 150 

O-l 150 

W-5 250 

W-4 250 

W-3 175 

W-2 150 

W-l 150 

E-9 240 

E-8 240 



E-7 240 

E-6 215 

E-5 190 

E-4 165 

E-3 150 

E-2 150 

E-l 150 

(c)(1) For the performance of hazardous duty 
described in paragraphs (2) through (12) of sub- 
section (a), a member is entitled to $150 a 
month. However, a member performing hazard- 
ous duty described in paragraph (3) of that sub- 
section who also performs as an essential part of 
such duty parachute jumping in military free 
fall operations involving parachute deployment 
by the jumper without the use of a static line is 
entitled to $225 a month. 

(2)(A) For the performance of hazardous duty 
described in paragraph (13) of subsection (a), a 
member is entitled to monthly incentive pay 
based upon his years of service as an air weapons 
controller as follows: 



Years of service as an air weapons controller 



± ay 


















grade 


2 or 


Over 


Over 


Over 


Over 


Over 


Over 


Over 




less 


2 


3 


4 


6 


8 


10 


12 


0-7 and 


















above .. 


$200 


$200 


$200 


$200 


$200 


$200 


$200 


$200 


0-6 


225 


250 


300 


325 


350 


350 


350 


350 


0-5 


200 


250 


300 


325 


350 


350 


350 


350 


0-4 


175 


225 


275 


300 


350 


350 


350 


350 


0-3 


150 


156 


188 


206 


350 


350 


350 


350 


0-2 


150 


156 


188 


206 


250 


300 


300 


300 


O-l 


150 


156 


188 


206 


250 


250 


250 


250 


W-4 


200 


225 


275 


300 


325 


325 


325 


325 


W-3 


175 


225 


275 


300 


325 


325 


325 


325 


W-2 


150 


200 


250 


275 


325 


325 


325 


325 


W-l 


150 


150 


150 


175 


325 


325 


325 


325 


E-9 


200 


225 


250 


275 


300 


300 


300 


300 


E-8 


200 


225 


250 


275 


300 


300 


300 


300 


E-7 


175 


200 


225 


250 


275 


275 


275 


300 


E-6 


156 


175 


200 


225 


250 


250 


250 


300 


E-5 


150 


156 


175 


188 


200 


200 


200 


250 


E-4 and 


















below .. 
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188 


200 


200 


200 


200 
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Over 


Over 


Over 






14 


16 


18 


20 


22 


24 


25 
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above .. 


$200 


$200 


$200 


$200 


$200 


$200 


$150 




0-6 


350 


350 


350 


300 


250 


250 


225 




0-5 


350 


350 


350 


300 


250 


250 


225 




0-4 


350 


350 


350 


300 


250 


250 


225 




0-3 


350 


350 


300 


275 


250 


225 


200 




0-2 


300 


300 


275 


245 


210 


200 


180 




O-l 


250 


250 


245 


210 


200 


180 


150 




W-4 


325 


325 


325 


276 


250 


225 


200 




W-3 


325 


325 


325 


325 


250 


225 


200 




W-2 


325 


325 


325 


275 


250 


225 


200 




W-l 


325 


325 


325 


275 


250 


225 


200 




E-9 


300 


300 


300 


275 


230 


200 


200 




E-8 


300 


300 


300 


265 


230 


200 


200 




E-7 


300 


300 


300 


265 


230 


200 


200 




E-6 


300 


300 


300 


265 


230 


200 


200 




E-5 


250 


250 


250 


225 


200 


175 


150 




E-4 and 


















below .. 


200 


200 


200 


175 


150 


150 


150 





(B) For purposes of this paragraph, the years 
of service of a member as an air weapons con- 
troller shall be computed, under regulations pre- 
scribed by the Secretary concerned, from the 
date the member begins training leading to a 
designation as an air weapons controller, but 
there shall be excluded from such computation 
any period of more than 90 days during which 
the member performs primary duties other than 
as an air weapons controller. 

(d)(1) In time of war, the President may sus- 
pend the payment of incentive pay for any haz- 
ardous duty described in subsection (a). 

(2) A member is entitled to not more than two 
payments of incentive pay, authorized by this 
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section, for a period of time during which he 
qualifies for more than one payment of that pay. 

(e) A member of a uniformed service who is en- 
titled to basic pay may be paid incentive pay 
under this subsection, at a monthly rate not to 
exceed $150, for any month during which the 
member performs duty involving regular partici- 
pation as a firefighting crew member, as deter- 
mined by the Secretary concerned. 

(f) (1) Under regulations prescribed by the 
President and to the extent provided for by ap- 
propriations, when a member of a reserve com- 
ponent of a uniformed service, or of the National 
Guard, who is entitled to compensation under 
section 206 of this title, performs, under orders, 
any duty described in subsection (a) for mem- 
bers entitled to basic pay, he is entitled to an 
increase in compensation equal to V30 of the 
monthly incentive pay authorized by subsection 
(b) or (c), as the case may be, for the perform- 
ance of that hazardous duty by a member of a 
corresponding grade who is entitled to basic 
pay. He is entitled to the increase for as long as 
he is qualified for it, for each regular period of 
instruction, or period of appropriate duty, at 
which he is engaged for at least two hours, in- 
cluding that performed on a Sunday or holiday, 
or for the performance of such other equivalent 
training, instruction, duty, or appropriate du- 
ties, as the Secretary may prescribe under sec- 
tion 206(a) of this title. This subsection does not 
apply to a member who is entitled to basic pay 
under section 204 of this title for the entire 
month. 

(2)(A) If in any calendar month a member per- 
forms duty as described in paragraph (1) and 
while entitled to basic pay also performs hazard- 
ous duty as described in the same paragraph of 
subsection (a) as constitutes the predicate for 
his entitlement under paragraph (1), the earned 
units of measuring entitlement for incentive 
pay under this section shall be combined. If the 
sum of units determined under the preceding 
sentence equals or exceeds the minimum stand- 
ard prescribed by the President for entitlement 
to pay specified under subsections (b) and (c) for 
a member of corresponding grade who is entitled 
to basic pay for the entire relevant month, the 
member shall be entitled to an increase in com- 
pensation equal to 1/30 of the monthly incentive 
pay authorized by subsection (b) or (c) for the 
performance of that hazardous duty by a mem- 
ber of corresponding grade who is entitled to 
basic pay for the entire month. 

(B) A member who qualifies for entitlement 
under this paragraph is entitled to the increase 
for each day in the relevant month in which he 
is entitled to basic pay pursuant to section 204 
of this title or to compensation under section 
206 of this title. 

(C) In this paragraph, the term "units" means 
the significant increments of performance pre- 
scribed as qualifying standards in regulations 
promulgated by the President pursuant to this 
section. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 461; Pub. L. 

88- 132, §§6-8, Oct. 2, 1963, 77 Stat. 215, 216; Pub. L. 

89- 149, §§1-3, Aug. 28, 1965, 79 Stat. 585; Pub. L. 
89-278, Oct. 20, 1965, 79 Stat. 1011; Pub. L. 89-718, 



§52, Nov. 2, 1966, 80 Stat. 1121; Pub. L. 92-436, 
title VI, §605, Sept. 26, 1972, 86 Stat. 740; Pub. L. 
93-294, §2(1), (2), May 31, 1974, 88 Stat. 177; Pub. 
L. 96-343, §2(a), Sept. 8, 1980, 94 Stat. 1123; Pub. 
L. 96-513, title V, §516(5), Dec. 12, 1980, 94 Stat. 
2938; Pub. L. 96-579, §3(a)-(c), Dec. 23, 1980, 94 
Stat. 3360; Pub. L. 97-60, title I, §lll(a)-(c), Oct. 
14, 1981, 95 Stat. 992, 993; Pub. L. 98-94, title IX, 
§ 903(a), Sept. 24, 1983, 97 Stat. 635; Pub. L. 98-525, 
title VI, § 624(a), Oct. 19, 1984, 98 Stat. 2542; Pub. 
L. 99-145, title VI, §§ 635(a), 647(a), title XIII, 
§ 1303(b)(2), Nov. 8, 1985, 99 Stat. 647, 655, 740; Pub. 
L. 99-661, div. A, title XIII, § 1342(a), Nov. 14, 1986, 
100 Stat. 3991; Pub. L. 100-26, § 8(d)(1), (e)(2), Apr. 
21, 1987, 101 Stat. 285, 286; Pub. L. 102-25, title 
VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; 
Pub. L. 102-190, div. A, title VI, §614, title XI, 
§ 1111(d)(1), Dec. 5, 1991, 105 Stat. 1377, 1492; Pub. 
L. 104-106, div. A, title VI, §615, Feb. 10, 1996, 110 
Stat. 361; Pub. L. 105-85, div. A, title VI, §614, 
Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105-261, div. 
A, title VI, § 614(a), Oct. 17, 1998, 112 Stat. 2039; 
Pub. L. 107-107, div. A, title VI, § 615(a), (b), Dec. 
28, 2001, 115 Stat. 1136; Pub. L. 108-136, div. A, 
title VI, §615(a)-(c), Nov. 24, 2003, 117 Stat. 1502; 
Pub. L. 108-375, div. A, title VI, §615, Oct. 28, 
2004, 118 Stat. 1948; Pub. L. 109-364, div. A, title 
X, § 1071(c)(2), Oct. 17, 2006, 120 Stat. 2400.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


301(a) 
301(b) 
301(c) 


37:235(a). 
37:235(b). 
37:235(0). 


Feb. 18, 1946, ch. 30 (1st 
proviso under ''General 
Provision"), 60 Stat. 
20. 

Oct. 12, 1949. ch. 681, 
§§204, 501(d), (e) (as ap- 
plicable to incentive 
pay), 63 Stat. 809, 826. 
827; Mar. 31, 1955. ch. 
20, §2(4)-(7), 69 Stat. 
19-21; Aug. 28. 1957, 
Pub. L. 85-208, 71 Stat. 
484; May 20, 1958, Pub. 
L. 85-422, §1(6), 72 Stat. 
124; June 30. 1960, Pub. 
L. 86-559, §8. 74 Stat. 
282; July 12. 1960, Pub. 
L. 86-635, 74 Stat. 469; 
Aug. 17. 1961, Pub. L. 
87-145, §§2, 3, 75 Stat. 
382. 


301(d) 
301(e) 
301(f) 

301(g) 


37:235(d). 
37:235(e). 
37:301(d). 

37:301(e) (as applicable to 

incentive pay). 
37:118a-l. 



In subsection (a), the words "Is also entitled" are 
substituted for the words "shall, in addition thereto, be 
entitled". The words "For the purposes of this sub- 
section" are Inserted for clarity. The word "com- 
petent" is omitted as surplusage. 

In subsection (b), the words preceding the tables are 
substituted for section 235(b) (words preceding tables) 
of existing title 37. The words "Years of service com- 
puted under section 205" are inserted in the tables for 
clarity. 

In subsection (f), the words "a member of a reserve 
component of a uniformed service, or of the National 
Guard" are substituted for the enumeration of the or- 
ganizations concerned In section 301(d) of existing title 
37. The words "when . . . performs, under orders, any 
duty described in subsection (a)(l)-(ll) for members en- 
titled to basic pay" are substituted for the words 
"when required by competent orders to perform any 
hazardous duty prescribed by or pursuant to section 235 
of this title for members of the uniformed services enti- 
tled to receive basic pay and when in consequence of 
such orders they do perform any hazardous duty so pre- 
scribed". The last sentence is substituted for section 
301(e) (as applicable to (d)) of existing title 37. 

In subsection (g), the words "entitled to Incentive 
pay under section 301(a)(1) of this title" are substituted 
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for the words "flight pay". At the time of the enact- 
ment of the source statute, additional pay was author- 
ized as "flight pay". However, the Career Compensation 
Act of 1949 did not authorize "flight pay" but provided 
incentive pay in section 204(a)(1) [now section 301(a)(1) 
of this revised title] for "duty as a crew member . . . 
involving frequent and regular participation in aerial 
flight". The words "before January 2 of each year" are 
substituted for the words "On or before January 1, an- 
nually". The word "grade" is substituted for the word 
"rank" to conform to the definition in section 101(15) of 
this revised title. 

Amendments 

2006— Subsec. (f)(2)(C). Pub. L. 109-364 struck out 
comma after "the term". 

2004— Subsecs. (d), (e). Pub. L. 108-3V5 designated ex- 
isting provisions of subsec. (d) as par. (1) of subsec. (d), 
redesignated former subsec. (e) as par. (2) of subsec. (d), 
and added subsec. (e). 

2003— Subsec. (a)(2). Pub. L. 108-136, § 615(c)(1), sub- 
stituted "paragraph" for "clause". 

Subsec. (a)(ll) to (13). Pub. L. 108-136, § 615(a), struck 
out "or" at end of par. (11), added par. (12), and redesig- 
nated former par. (12) as (13). 

Subsec. (b). Pub. L. 108-136, § 615(c)(1), substituted 
"paragraph" for "clause" in introductory provisions. 

Subsec. (c)(1). Pub. L. 108-136, § 615(c)(2), substituted 
"paragraphs" for "clauses". 

Pub. L. 108-136, §615(c)(l), substituted "paragraph" 
for "clause". 

Pub. L. 108-136, §615(b)(l), substituted "(12)" for 
"(11)". 

Subsec. (c)(2)(A). Pub. L. 108-136, § 615(c)(1), sub- 
stituted "paragraph" for "clause" in introductory pro- 
visions. 

Pub. L. 108-136, § 615(b)(2), substituted "(13)" for "(12)" 
in introductory provisions. 

Subsec. (f)(2)(A). Pub. L. 108-136, § 615(c)(1), sub- 
stituted "paragraph" for "clause" after "same". 

2001— Subsec. (a)(ll), (12). Pub. L. 107-107, § 615(a), 
added par. (11) and redesignated former par. (11) as (12). 

Subsec. (c)(1). Pub. L. 107-107, § 615(b)(1), substituted 
"(11) of subsection (a)" for "(10) of subsection (a)". 

Subsec. (c)(2)(A). Pub. L. 107-107, § 615(b)(2), sub- 
stituted "(12) of subsection (a)" for "(11) of subsection 
(a)". 

1998— Subsec. (b). Pub. L. 105-261 in table substituted 
"165" for "150" as monthly rate for pay grade E-4, "190" 
for "150" as monthly rate for pay grade E-5, "215" for 
"175" as monthly rate for pay grade E-6, and "240" for 
"200" as monthly rate for pay grades E-7 to E-9. 

1997— Subsec. (b). Pub. L. 105-85, § 614(a)(2), in table 
substituted "150" for "125" as monthly rate for pay 
grades O-l, W-l, and E-4. 

Pub. L. 105-85, § 614(a)(1), in table substituted "150" 
for "110" as monthly rate for pay grades 0-7 to O-10 
and E-l to E-3. 

Subsec. (c)(1). Pub. L. 105-85, § 614(c), substituted 
"$150" for "$110" and "$225" for "$165". 

Subsec. (c)(2)(A). Pub. L. 105-85, § 614(b), in table sub- 
stituted "150" for "100" in first column for pay grade 
W-l, "150" for "110" in last column for pay grade 0-7 
and above, and "150" for "125" in first column for pay 
grades O-l to 0-3, E-4 and below, and E-5, in second 
column for pay grade W-l, and in fourteenth and fif- 
teenth columns for pay grade E-4 and below. 

1996— Subsec. (a)(ll). Pub. L. 104-106, § 615(a), sub- 
stituted "a member" for "an officer (other than a war- 
rant officer)". 

Subsec. (c)(2)(A). Pub. L. 104-106, § 615(c)(1), sub- 
stituted "a member" for "an officer" in provisions be- 
fore table. 

Pub. L. 104-106, § 615(b), amended table generally, add- 
ing provisions relating to pay grades W-l through W-4 
and E-4 and below through E-9. 

Subsec. (c)(2)(B). Pub. L. 104-106, § 615(c), substituted 
"a member" for "an officer" and substituted "the 
member" for "the officer" in two places. 



1991 — Pub. L. 102-25 struck out "of this section" and 
"of this subsection" wherever appearing. 

Subsec. (b). Pub. L. 102-190, § 1111(d)(1), in table in- 
serted provisions relating to pay grade of W-5, compen- 
sable at monthly rate of $250, below item relating to 
pay grade O-l. 

Subsec. (c)(1). Pub. L. 102-190, §614, substituted "in 
military free fall operations involving parachute de- 
ployment by the jumper without the use of a static 
line" for "at a high altitude with a low opening". 

1987— Subsec. (a). Pub. L. 100-26, § 8(e)(2)(A), sub- 
stituted "In this subsection, the term" for "For the 
purposes of this subsection,". 

Subsec. (b). Pub. L. 100-26, § 8(d)(1), which directed 
that subsec. (b) be amended by substituting "Monthly 
Rate" for "Monthly rate" wherever appearing, could 
not be executed, because in the one place where the 
words appear, both words were already capitalized. 

Subsec. (f)(2)(C). Pub. L. 100-26, § 8(e)(2)(B), sub- 
stituted "paragraph, the term" for "paragraph". 

1986— Subsec. (a)(1). Pub. L. 99-661 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
"as a crew member, as determined by the Secretary 
concerned, involving frequent and regular participation 
in aerial flight;". 

1985— Subsec. (a)(1). Pub. L. 99-145, § 635(a)(1)(A), sub- 
stituted "a crew member" for "an enlisted crew mem- 
ber". 

Subsec. (a)(10). Pub. L. 99-145, § 635(a)(1)(B), in amend- 
ing cl. (10) generally, designated existing provisions as 
els. (A) and (B) and added cl. (C). 

Subsec. (b). Pub. L. 99-145, § 635(a)(2), amended table 
generally, striking out differentiation in pay rates 
based upon years of service and reflect an upward ad- 
justment in the monthly incentive pay with respect to 
pay grades E-9 through E-l, and inserted provisions re- 
lating to monthly incentive pay for pay grades O-10 
through O-l and W-4 through W-l, respectively. 

Subsec. (c)(1). Pub. L. 99-145, § 1303(b)(2), directed the 
substitution of "(10)," for "(10),,". See amendment note 
below. 

Pub. L. 99-145, § 635(a)(3), amended par. (1) generally. 
Prior to amendment, par. (1) read as follows: "For the 
performance of the hazardous duty described in clause 
(2), (3), (4), (5), (6), (7), (8), (9), or (10),, of subsection (a) 
of this section, an officer is entitled to $110 a month 
and an enlisted member is entitled to $83 a month." 

Subsec. (f). Pub. L. 99-145, § 647(a), designated existing 
provisions as par. (1), inserted "for the entire month" 
after "section 204 of this title", and added par. (2). 

1984— Subsec. (a)(3). Pub. L. 98-525, § 624(a)(1), redesig- 
nated cl. (4) as (3). Former cl. (3), relating to duty in- 
volving frequent and regular participation in glider 
flights, was struck out. 

Subsec. (a)(4). Pub. L. 98-525, § 624(a)(1), redesignated 
cl. (6) as (4). Former cl. (4) redesignated (3). 

Subsec. (a)(5). Pub. L. 98-525, § 624(a)(1), redesignated 
cl. (7) as (5). Former cl. (5), relating to duty involving 
intimate contact with persons afflicted with leprosy, 
was struck out. 

Subsec. (a)(6) to (13). Pub. L. 98-525, § 624(a)(1), redes- 
ignated els. (8) to (13) as (6) to (11), respectively. 

Subsec. (c)(1). Pub. L. 98-525, §624(a)(2), substituted 
"or (10)," for "(10), (11), or (12)". 

Subsec. (c)(2). Pub. L. 98-525, § 624(a)(3), substituted 
"(11)" for "(13)". 

1983— Subsec. (a)(12). Pub. L. 98-94 inserted "or the 
testing of aircraft or missile systems (or components of 
such systems) during which highly toxic fuels or pro- 
pellants are used". 

1981— Subsec. (a). Pub. L. 97-60, § 111(a), inserted ref- 
erence in cl. (10) to a ship other than an aircraft carrier 
from which aircraft are launched, and added els. (11) to 
(13). 

Subsec. (b). Pub. L. 97-60, § 111(b), amended table to 
reflect an upward adjustment in the monthly incentive 
pay. 

Subsec. (c). Pub. L. 97-60, § 111(c), designated existing 
provisions as par. (1), inserted reference to els. (11) and 
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(12) of subsec. (a) of this section and substituted "$83" 
for "$55", and added par. (2). 

1980— Subsec. (a)(2). Pub. L. 96-579, §3(a), redesignated 
cl. (4) as (2) and struck out former cl. (2) defining- "haz- 
ardous duty" as including submarine duty. See section 
301c(a)(5) of this title. 

Pub. L. 96-513, §516(5)(A), (B), in subcl. (P.) substituted 
reference to subcl. (A) for reference to cl. (A), and in 
subcl. (B) substituted reference to subcl. (B) for ref- 
erence to cl. (B). 

Subsec. (a)(3). Pub. L. 96-579, §3(a), redesignated cl. 
(5) as (3) and struck out former cl. (3) defining "hazard- 
ous duty" as including duty as an operator or crew 
member of an operational, self-propelled submersible, 
including undersea exploration and research vehicles. 
See section 301c(a)(5) of this title. 

Subsec. (a)(4) to (12). Pub. L. 96-579, §3(a), redesig- 
nated els. (4) to (12) as (2) to (10), respectively. 

Subsec. (b). Pub. L. 96-579, §3(b), struck out par. (1) 
designation for provision relating to monthly flight in- 
centive pay for enlisted members and struck out par. 
(2) relating to monthly incentive pay for commissioned 
officers, warrant officers, and enlisted members for 
hazardous duty as crew member involving frequent and 
regular participation in aerial flight, submarine duty, 
and duty as an operator or crew member of an oper- 
ational, self-propelled submersible, including undersea 
exploration and research vehicles, now reflected as to 
enlisted members in currently upgraded scale in sub- 
sec. (b) table and covered in section 301c(b) table re- 
flecting currently upgraded scale for submarine duty 
by enlisted members, commissioned officers, and war- 
rant officers. 

Pub. L. 96-343 redesignated existing provision as par. 
(2), substituted "(2) or (3)" for "(1), (2), or (3)", and 
added par. (1). 

Subsec. (c). Pub. L. 96-579, §3(c), inserted references 
to els. (2) and (3) and struck out references to els. (11) 
and (12) of subsec. (a) of this section. 

Subsec. (f). Pub. L. 96-513, §516(5)(C), substituted ref- 
erence to subsection (a) for reference to subsection 
(a)(l)-(12). 

1974— Subsec. (a)(1). Pub. L. 93-294, §2(1), substituted 
"an enlisted crew member" for "a crew member". 

Subsec. (g). Pub. L. 93-294, §2(2), repealed subsec. (g) 
which required the Secretary of each military depart- 
ment to report to Congress before January 2 each year 
the number of officers of the Army, Navy, or Air Force, 
as the case may be, above the grade of major or lieuten- 
ant commander, by grade and age group, who were enti- 
tled to incentive pay under subsec. (a)(1) of this sec- 
tion. See section 301a of this title. 

1972— Subsec. (a)(2)(A). Pub. L. 92-436 included in the 
hazardous duty for incentive pay of a member of a sub- 
marine operational command the application of hours 
served underway in excess of 48 during the preceding 
five calendar months and not used to qualify for incen- 
tive pay, to satisfy of underway time requirements for 
the current month. 

1966— Subsec. (a)(2). Pub. L. 89-718 made only style 
changes by capitalizing letter designations for els. "A", 
"B", and "C" and by setting off text following cl. C 
through the device of moving the margin to the left of 
the margin for the clauses. 

1965— Subsec. (a)(2). Pub. L. 89-278 included duty as a 
member of a submarine operational command staff 
whose duties require serving on a submarine during un- 
derway operations for certain specified periods within 
term "hazardous duty". 

Subsec. (a)(12). Pub. L. 89-149, §1, added cl. (12). 

Subsecs. (c), (f). Pub. L. 89-149, §§2, 3, inserted ref- 
erence to el. (12) of subsec. (a). 

1963— Subsec. (a)(2). Pub. L. 88-132, §6, substituted "as 
determined by the Secretary concerned, on a sub- 
marine (including, in the case of nuclear-powered sub- 
marines, periods of training and rehabilitation after as- 
signment thereto), or, in the case of personnel qualified 
in submarines, as a prospective erew-member of a sub- 
marine being constructed, and during periods of in- 



struction to prepare for assignment to a submarine of 
advanced design or a position of increased responsibil- 
ity on a submarine" for "on board a submarine, includ- 
ing, in the case of nuclear-powered submarines, periods 
of training and rehabilitation after assignment thereto 
as determined by the Secretary concerned, and includ- 
ing submarines under construction from the time build- 
ers' trials begin". 

Subsec. (a)(9). Pub. L. 88-132, §7, substituted "inside 
a high- or low-pressure chamber" for "as a low-pressure 
chamber inside observer". 

Subsec. (e). Pub. L. 88-132, §8, substituted "not more 
than two payments" for "only one payment". 

Effective Date of 2003 Amendment 

Pub. L. 108-136, div. A, title VI, § 615(d), Nov. 24, 2003, 
117 Stat. 1502, provided that: "Paragraph (12) of section 
301(a) of title 37, United States Code, as added by sub- 
section (a)(3), shall apply to duty described in such 
paragraph that is performed on or after October 1, 
2003." 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 615(c), Dee. 28, 2001, 
115 Stat. 1136, provided that: "Paragraph (11) of section 
301(a) of title 37, United States Code, as added by sub- 
section (a)(3), shall apply to duty described in such 
paragraph that is performed on or after January 1, 
2002." 

Effective Date of 1998 Amendment 

Pub. L. 105-261, div. A, title VI, § 614(b), Oct. 17, 1998, 
112 Stat. 2040, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 1998, and shall apply with respect to 
months beginning on or after that date." 

Effective Date of 1991 Amendment 

Amendment by section 1111(d)(1) of Pub. L. 102-190 ef- 
fective Feb. 1, 1992, see section 1132 of Pub. L. 102-190, 
set out as a note under section 521 of Title 10, Armed 
Forces. 

Effective Date of 1986 Amendment 

Section 1342(h)(1) of Pub. L. 99-661 provided that: 
"The amendments made by subsections (a) through (d) 
[amending this section and section 302 of this title and 
provisions set out as notes under sections 302b and 403 
of this title] shall take effect on October 1, 1986, or the 
date of the enactment of this Act [Nov. 14, 1986], which- 
ever is later." 

Effective Date of 1985 Amendment 

Section 635(b) of Pub. L. 99-145 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on October 1, 1985." 

Section 647(b) of Pub. L. 99-145 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply to payments of incentive pay for 
hazardous duty performed after September 30, 1985." 

Effective Date of 1983 Amendment 

Section 903(b) of Pub. L. 98-94 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on October 1, 1983." 

Effective Date of 1981 Amendment 

Section 111(d) of Pub. L. 97-60 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect as of October 1, 1981." 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-579 effective Jan. 1, 1981, 
see section 3(g) of Pub. L. 96-579, set out as an Effective 
Date note under section 301c of this title. 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 
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Section 2(c) of Pub. L. 96-343 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall be effective with respect to incentive pay- 
payable for months after August 1980." 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-294 effective June 1, 1974, 
see section 6 of Pub. L. 93-294, set out as an Effective 
Date note under section 301a of this title. 

Effective Date of 1963 Amendment 

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88-132, set out as a note under 
section 201 of this title. 

Temporary Authority for Monthly Special Pay 
for Members of the Armed Forces Subject to 
Continuing Active Duty or Service Under Stop- 
Loss Authorities 

Pub. L. 111-84, div. A, title VI, §620, Oct. 28, 2009, 123 
Stat. 2357, provided that: 

"(a) Special Pay Authorized. — The Secretary of the 
military department concerned may pay monthly spe- 
cial pay to any member of the Army, Navy, Air Force, 
or Marine Corps (including a member of a reserve com- 
ponent thereof) for any month, or portion of a month, 
in which the member serves on active duty in the 
Armed Forces, or has the member's eligibility for re- 
tirement from the Armed Forces suspended, as de- 
scribed in subsection (b). 

"(b) Eligibility Requirements. — A member of the 
Armed Forces referred to in subsection (a) is eligible to 
receive special pay under this section if the member, at 
any time during the period beginning on October 1, 
2009, and ending on June 30, 2011, serves on active duty 
while the member's enlistment or period of obligated 
service is extended, or has the member's eligibility for 
retirement suspended, pursuant to section 123 or 12305 
of title 10, United States Code, or any other provision 
of law (commonly referred to as a 'stop-loss authority') 
that authorizes the President to extend an enlistment 
or period of obligated service, or suspend eligibility for 
retirement, of a member of the Armed Forces in time 
of war or national emergency declared by Congress or 
the President. 

"(c) Amount. — The amount of monthly special pay 
payable to a member under this section for a month 
may not exceed $500. 

"(d) Construction With Other Pays. — Monthly spe- 
cial pay payable to a member under this section is in 
addition to any other amounts payable to the member 
by law." 

Transitional Provisions 

Pub. L. 110-181, div. A, title VI, §662, Jan. 28, 2008, 122 
Stat. 180, provided that: 
"(a) Implementation Plan. — 

"(1) Development. — The Secretary of Defense shall 
develop a plan to implement subchapters II and III of 
chapter 5 of title 37, United States Code, as added by 
section 661(a), and to correspondingly transition all 
of the special and incentive pay programs for mem- 
bers of the uniformed services solely to provisions of 
such subchapters. 

"(2) Submission.— Not later than one year after the 
date of the enactment of this Act [Jan. 28, 2008], the 
Secretary shall submit the implementation plan to 
the congressional defense committees [Committees 
on Armed Services and Appropriations of the Senate 
and the House of Representatives]. 
"(b) Transition Period. — During a transition period 
of not more than 10 years beginning on the date of the 
enactment of this Act [Jan. 28, 2008], the Secretary of 
Defense, the Secretary of a military department, and 
the Secretaries referred to in subsection (d) may con- 
tinue to use the authorities in provisions in subchapter 
I of chapter 5 of title 37, United States Code, as des- 
ignated by section 661(a), but subject to the terms of 



such provisions and such modifications as the Sec- 
retary of Defense may include in the implementation 
plan, to provide bonuses and special and incentive pays 
for members of the uniformed services. 

"(c) Notice of Implementation of New Authori- 
ties. — Not less than 30 days before the date on which a 
special pay or bonus authority provided under sub- 
chapter II of chapter 5 of title 37, United States Code, 
as added by section 661(a), is first utilized, the Sec- 
retary of Defense shall submit to the congressional de- 
fense committees a notice of the implementation of the 
authority, including whether, as a result of implemen- 
tation of the authority, a corresponding authority in 
subchapter I of such chapter, as designated by section 
661(a), will no longer be used. 

"(d) Coordination. — The Secretary of Defense shall 
prepare the implementation plan in coordination 
with — 

"(1) the Secretary of Homeland Security, with re- 
spect to the Coast Guard; 

"(2) the Secretary of Health and Human Services, 
with respect to the commissioned corps of the Public 
Health Service; and 

"(3) the Secretary of Commerce, with respect to the 
National Oceanic and Atmospheric Administration. 
"(e) No Effect on Fiscal Year 2008 Obligations. — 
During fiscal year 2008, obligations incurred under sub- 
chapters I, II, and III of chapter 5 of title 37, United 
States Code, as amended by section 661, to provide bo- 
nuses, incentive pays, special pays, and similar pay- 
ments to members of the uniformed services under such 
subchapters may not exceed the obligations that would 
be incurred in the absence of the amendments made by 
such section." 

Retention Incentives Initiative for Critically 
Short Military Occupational Specialties 

Pub. L. 105-261, div. A, title VI, §622, Oct. 17, 1998, 112 
Stat. 2042, provided that: 

"(a) Requirement for New Incentives. — The Sec- 
retary of Defense shall establish and provide for mem- 
bers of the Armed Forces qualified in critically short 
military occupational specialties a series of new incen- 
tives that the Secretary considers potentially effective 
for increasing the rates at which those members are re- 
tained in the Armed Forces for service in such special- 
ties. 

"(b) Critically Short Military Occupational Spe- 
cialties. — For the purposes of this section, a military 
occupational specialty is a critically short military oc- 
cupational specialty for an Armed Force if the number 
of members retained in that Armed Force in fiscal year 
1998 for service in that specialty is less than 50 percent 
of the number of members of that Armed Force that 
were projected to be retained in that Armed Force for 
service in the specialty by the Secretary of the mili- 
tary department concerned as of October 1, 1997. 

"(c) Incentives. — It is the sense of Congress that, 
among the new incentives established and provided 
under this section, the Secretary of Defense should in- 
clude the following incentives: 

"(1) Family support and leave allowances. 
"(2) Increased special reenlistment or retention bo- 
nuses. 

"(3) Repayment of educational loans. 

"(4) Priority of selection for assignment to pre- 
ferred permanent duty station or for extension at 
permanent duty station. 

"(5) Modified leave policies. 

"(6) Special consideration for Government housing 

or additional housing allowances. 

"(d) Relationship to Other Incentives. — Incentives 
provided under this section are in addition to any spe- 
cial pay or other benefit that is authorized under any 
other provision of law. 

"(e) Reports.— (1) Not later than December 1, 1998, 
the Secretary of Defense shall submit to the congres- 
sional defense committees [Committees on Armed 
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Services and Appropriations of the Senate and the 
House of Representatives] a report that identifies, for 
each of the Armed Forces, the critically short military 
occupational specialties to which incentives under this 
section are to apply. 

"(2) Not later than April 15, 1999, the Secretary of De- 
fense shall submit to the congressional defense com- 
mittees a report that specifies, for each of the Armed 
Forces, the Incentives that are to be provided under 
this section." 

Persons Entitled To Receive Incentive Pay for 
Duty Involving Contact With Persons Afflicted 
With Leprosy 

Section 624(b) of Pub. L. 98-525 provided that: "A 
member of the uniformed services who Is entitled on 
the day before the date of the enactment of this Act 
[Oct. 19, 1984] to receive incentive pay under section 
301(a)(5) [subsec. (a)(5) of this section] (for the perform- 
ance of duty Involving- intimate contact with persons 
afflicted with leprosy) shall continue to be entitled to 
such pay under such section as In effect on that day so 
long as the member continues (without a break) to be 
assigned to perform such duties on and after that day." 

Executive Order No. 10152 

Ex. Ord. No. 10152, Aug. 17, 1950, 15 F.R. 5489, as 
amended by Ex. Ord. No. 10618, July 1, 1955, 20 F.R. 46V1; 
Ex. Ord. No. 10681, Oct. 24, 1956, 21 F.R. 8129; Ex. Ord. 
No. 10739, Nov. 19, 1957, 22 F.R. 9205; Ex. Ord. No. 10892, 
Nov. 10, 1960, 25 F.R. 10731; Ex. Ord. No. 11120, Oct. 2, 
1963, 28 F.R. 10631, which concerned regulations relating 
to incentive pay for performance of hazardous duty, 
was revoked by Ex. Ord. No. 11157, June 22, 1964, 29 F.R. 
7973, formerly set out below. 

Executive Order No. 11157 

Ex. Ord. No. 11157, June 22, 1964, 29 F.R. 7973, as 
amended by Ex. Ord. No. 11242, Aug. 28, 1965, 30 F.R. 
11205; Ex. Ord. No. 11253, Oct. 20, 1965, 30 F.R. 13509; Ex. 
Ord. No. 11259, Dec. 3, 1965, 30 F.R. 15057; Ex. Ord. No. 
11292, Aug. 1, 1966, 31 F.R. 10447; Ex. Ord. No. 11382, Nov. 
28, 1967, 32 F.R. 16247; Ex. Ord. No. 11424, Aug. 29, 1968, 
33 F.R. 12361; Ex. Ord. No. 11473, June 14, 1969, 34 F.R. 
9485; Ex. Ord. No. 11511, Feb. 27, 1970, 35 F.R. 3877; Ex. 
Orel. No. 11591, Apr. 23, 1971, 36 F.R. 7833; Ex. Ord. No. 
11716, Apr. 26, 1973, 38 F.R. 10621; Ex. Ord. No. 11728, July 
12, 1973, 38 F.R. 18861; Ex. Ord. No. 11897, Jan. 13, 1976, 
41 F.R. 2071; Ex. Ord. No. 11929, July 26, 1976, 41 F.R. 
31159; Ex. Ord. No. 11939, Sept. 30, 1976, 41 F.R. 43705; Ex. 
Ord. No. 12094, Nov. 1, 1978, 43 F.R. 51379; Ex. Ord. No. 
12243, Oct. 3, 1980, 45 F.R. 66439; Ex. Ord. No. 12274, Jan. 
16, 1981, 46 F.R. 5855; Ex. Ord. No. 12337, Jan. 11, 1982, 47 
F.R. 1367, eff. Sept. 15, 1981; Ex. Ord. No. 12380, Aug. 18, 
1982, 47 F.R. 36605, eff. Jan. 1, 1981; Ex. Ord. No. 12394, 
Nov. 18, 1982, 47 F.R. 52405, eff. Oct. 1, 1981; Ex. Ord. No. 
12420, May 11, 1983, 48 F.R. 21525, eff. Oct. 1, 1981; Ex. 
Orel. No. 12488, Sept. 27, 1984, 49 F.R. 38525, eff. Oct. 1, 
1983; Ex. Ord. No. 12494, Dec. 6, 1984, 49 F.R. 48175; Ex. 
Ord. No. 12541, Dec. 30, 1985, 51 F.R. 585, eff. Jan. 1, 1986; 
Ex. Ord. No. 12573, Nov. 6, 1986, 51 F.R. 40954, eff. In part 
Oct. 1, 1985; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617; Ex. Ord. No. 12762, June 4, 1991, 56 F.R. 25993; Ex. 
Ord. No. 12935, Oct. 28, 1994, 59 F.R. 54511, which related 
to regulations regarding incentive pay for hazardous 
duty, special pay for sea duty and duty at certain other 
locations, and basic allowances for subsistence and 
quarters, was revoked by Ex. Ord. No. 13294, §2, Mar. 28, 
2003, 68 F.R. 15919, set out below. 

Ex. Ord. No. 13294. Regulations Relating to Hazard- 
ous Duty Incentive Pay, Aviation Career Incentive 
Pay, and Submarine Duty Incentive Pay 

Ex. Ord. No. 13294, Mar. 28, 2003, 68 F.R. 15919, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, Including sections 301, 301a, and 301c of title 



37, United States Code, and section 301 of title 3, United 
States Code, it is hereby ordered as follows: 

Section 1. The Secretary of Defense, the Secretary of 
Commerce, the Secretary of Health and Human Serv- 
ices, and the Secretary of Homeland Security with re- 
spect to the Coast Guard when it is not operating as a 
service in the Navy, with respect to members of the 
uniformed services under their respective jurisdictions, 
are hereby designated and empowered to exercise, with- 
out approval, ratification, or other action by the Presi- 
dent, the authority vested In the President by sections 
301, 301a, and 301c of title 37, United States Code. The 
Secretaries shall consult each other In the exercise of 
such authority to ensure similar treatment for simi- 
larly situated members of the uniformed services un- 
less the needs of their respective uniformed services re- 
quire differing treatment. 

Sec. 2. Executive Order 11157 of June 22, 1964, as 
amended, and Executive Order 11800 of August 17, 1974, 
as amended, are hereby revoked. 

Sec. 3. This order is not intended to create, nor does 
it create, any right, benefit, or privilege, substantive or 
procedural, enforceable at law by a party against the 
United States, its agencies, officers, employees, or any 
other person. 

George W. Bush. 

§ 301a. Incentive pay: aviation career 

(a)(1) Subject to regulations prescribed by the 
President, a member of a uniformed service who 
is entitled to basic pay is also entitled to avia- 
tion career incentive pay in the amount set 
forth in subsection (b) for the frequent and regu- 
lar performance of operational or proficiency 
flying duty required by orders. 

(2) Aviation career incentive pay shall be re- 
stricted to regular and reserve officers who hold, 
or are in training leading to, an aeronautical 
rating or designation and who engage and re- 
main in aviation service on a career basis. 

(3) Under regulations prescribed by the Sec- 
retary of Defense, the Secretary of Homeland 
Security with respect to the Coast Guard when 
it is not operating as a service in the Navy, or 
the Secretary of Commerce and the Secretary of 
Health and Human Services with respect to 
members under their respective jurisdiction, an 
officer (except a flight surgeon or other medical 
officer) who is entitled to basic pay, holds an 
aeronautical rating or designation, and is quali- 
fied for aviation service under regulations pre- 
scribed by the Secretary concerned, is entitled 
to continuous monthly incentive pay in the 
amount set forth in subsection (b) that is appli- 
cable to him. A flight surgeon or other medical 
officer who is entitled to basic pay, holds an 
aeronautical rating or designation, and is quali- 
fied for aviation service under regulations pre- 
scribed by the Secretary concerned, is not enti- 
tled to continuous monthly incentive pay but is 
entitled to monthly incentive pay in the 
amounts set forth in subsection (b) for the fre- 
quent and regular performance of operational 
flying duty. 

(4) To be entitled to continuous monthly in- 
centive pay, an officer must perform the pre- 
scribed operational flying duties (including 
flight training but excluding proficiency flying) 
for 8 of the first 12, and 12 of the first 18 years 
of the aviation service of the officer. However, if 
an officer performs the prescribed operational 
flying duties (including flight training but ex- 
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eluding proficiency flying) for at least 10 but 
less than 12 of the first 18 years of the aviation 
service of the officer, the officer will be entitled 
to continuous monthly incentive pay for the 
first 22 years of aviation service of the officer. 
Entitlement to continuous monthly incentive 
pay ceases for an officer (other than a warrant 
officer) upon completion of 25 years of aviation 
service, but such an officer in a pay grade below 
pay grade 0-7 remains entitled to monthly in- 
centive pay under subsection (b)(1) for the per- 
formance of operational flying duty. 

(5) If upon completion of either 12 or 18 years 
of aviation service it is determined that an offi- 
cer has failed to perform the minimum pre- 
scribed operational flying duty requirements 
during the prescribed periods of time, his enti- 
tlement to continuous monthly incentive pay 
ceases. For the needs of the service, the Sec- 
retary concerned may permit, on a case by case 
basis, an officer to continue to receive continu- 
ous monthly incentive pay despite the failure of 
the officer to perform the prescribed operational 
flying duty requirements during the prescribed 
periods of time so long as the officer has per- 
formed those requirements for not less than 6 
years of aviation service. The Secretary con- 
cerned may not delegate the authority in the 
preceding sentence to permit the payment of in- 
centive pay under this subsection. If at the com- 
pletion of 12 years of aviation service entitle- 
ment to continuous monthly incentive pay 
ceases, entitlement to that pay may again com- 
mence at the completion of 18 years of aviation 
service upon completion of the minimum oper- 
ational flying duty requirements, such pay to 
continue for a period of time as prescribed in ac- 
cordance with this section. However, if entitle- 
ment to continuous monthly incentive pay 
ceases in the case of any officer at the comple- 
tion of either 12 or 18 years of aviation service, 
such officer remains entitled to monthly incen- 
tive pay for the performance of subsequent oper- 
ational or proficiency flying duties up to the 
maximum period of time prescribed in accord- 
ance with this section. 

(6) In this section: 

(A) The term "aviation service" means serv- 
ice performed by an officer (except a flight 
surgeon or other medical officer) while holding 
an aeronautical rating or designation or while 
in training to receive an aeronautical rating 
or designation. 

(B) The term "operational flying duty" 
means flying performed under competent or- 
ders by rated or designated members while 
serving in assignments in which basic flying 
skills normally are maintained in the perform- 
ance of assigned duties as determined by the 
Secretary concerned, and flying performed by 
members in training that leads to the award of 
an aeronautical rating or designation. 

(C) The term "proficiency flying duty" 
means flying performed under competent or- 
ders by rated or designated members while 
serving in assignments in which such skills 
would normally not be maintained in the per- 
formance of assigned duties. 

(D) The term "officer" includes an individ- 
ual enlisted, and designated, as an aviation 
cadet under section 6911 of title 10. 



(b)(1) A member who satisfies the require- 
ments described in subsection (a) is entitled to 
monthly incentive pay as follows: 



Years of aviation service (including Monthly 

flight training) as an officer: rate 

2 or less $125 

Over 2 $156 

Over 3 $188 

Over 4 $206 

Over 6 $650 

Over 14 $840 

Over 22 $585 

Over 23 $495 

Over 24 $385 

Over 25 $250 



(2) An officer in a pay grade above 0-6 is enti- 
tled, until the officer completes 25 years of avia- 
tion service, to be paid at the rates set forth in 
the table in paragraph (1), except that — 

(A) an officer in pay grade 0-7 may not be 
paid at a rate greater than $200 a month; and 

(B) an officer in pay grade 0-8 or above may 
not be paid at a rate greater than $206 a 
month. 

(3) For a warrant officer with over 22, 23, 24, or 
25 years of aviation service who is qualified 
under subsection (a), the rate prescribed in the 
table in paragraph (1) for officers with over 14 
years of aviation service shall continue to apply 
to the warrant officer. 

(4) An officer serving as an air battle manager 
who is entitled to aviation career incentive pay 
under this section and who, before becoming en- 
titled to aviation career incentive pay, was enti- 
tled to incentive pay under section 301(a)(13) of 
this title, shall be paid the monthly incentive 
pay at the higher of the following rates: 

(A) The rate otherwise applicable to the 
member under this subsection. 

(B) The rate at which the member was re- 
ceiving incentive pay under section 301(c)(2)(A) 
of this title immediately before the member's 
entitlement to aviation career incentive pay 
under this section. 

(c) In time of war, the President may suspend 
the payment of aviation career incentive pay. 

(d) Under regulations prescribed by the Presi- 
dent and to the extent provided for by appro- 
priations, when a member of a reserve compo- 
nent of a uniformed service, or of the National 
Guard, who is entitled to compensation under 
section 206 of this title, performs, under orders, 
duty described in subsection (a) for members en- 
titled to basic pay, he is entitled to an increase 
in compensation equal to Vso of the monthly in- 
centive pay authorized by subsection (b) for the 
performance of that duty by a member with cor- 
responding years of aviation service who is enti- 
tled to basic pay. Such member is entitled to 
the increase for as long as he is qualified for it, 
for each regular period of instruction, or period 
of appropriate duty, at which he is engaged for 
at least two hours, including that performed on 
a Sunday or holiday, or for the performance of 
such other equivalent training, instruction, 
duty or appropriate duties, as the Secretary 
may prescribe under section 206(a) of this title. 
This subsection does not apply to a member who 
is entitled to basic pay under section 204 of this 
title. 
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(Added Pub. L. 93-294, §2(3), May 31, 1974, 88 Stat. 
177; amended Pub. L. 94-273, §3(21), Apr. 21, 1976, 
90 Stat. 377; Pub. L. 96-343, §2(b), Sept. 8, 1980, 94 
Stat. 1124; Pub. L. 96-513, title V, §516(6), Dec. 12, 
1980, 94 Stat. 2938; Pub. L. 97-60, title I, § 112(a), 
(b), Oct. 14, 1981, 95 Stat. 994; Pub. L. 99-661, div. 
A, title VI, § 632(a), Nov. 14, 1986, 100 Stat. 3883; 
Pub. L. 100-26, § 8(e)(3), Apr. 21, 1987, 101 Stat. 286; 
Pub. L. 101-189, div. A, title VI, §631(a)-(d), Nov. 
29, 1989, 103 Stat. 1449, 1450; Pub. L. 101-510, div. 
A, title XIII, § 1322(c)(1), Nov. 5, 1990, 104 Stat. 
1672; Pub. L. 102-25, title VII, § 702(b)(1), (2), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 103-35, title II, 
§ 204(c), May 31, 1993, 107 Stat. 102; Pub. L. 
104-106, div. A, title VI, §616, Feb. 10, 1996, 110 
Stat. 362; Pub. L. 105-85, div. A, title VI, § 615(a), 
(b), Nov. 18, 1997, 111 Stat. 1787; Pub. L. 105-261, 
div. A, title VI, § 615(a)(1), (b), (c)(1), (d), Oct. 17, 
1998, 112 Stat. 2040, 2041; Pub. L. 106-65, div. A, 
title VI, § 614(a), Oct. 5, 1999, 113 Stat. 651; Pub. 
L. 107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 108-375, div. A, title X, 
§ 1084(e)(1), Oct. 28, 2004, 118 Stat. 2063; Pub. L. 
109-364, div. A, title X, § 1046(a), Oct. 17, 2006, 120 
Stat. 2393.) 

Amendments 

2006— Subsec. (f). Pub. L. 109-364 struck out subsec. 
(f), which required the Secretary of Defense to submit 
annually to Congress a report specifying for the year 
covered by the report the total number of officers who 
were determined under subsection (a)(5) to have failed 
to perform the minimum operational flying duty re- 
quirements, the number of those officers who continued 
to receive continuous monthly incentive pay and the 
extent to which they failed to perform those require- 
ments, and the reasons for the exercise of the authority 
under the second sentence of subsection (a)(5) in the 
case of each officer specified. 

2004— Subsec. (b)(4). Pub. L. 108-375 substituted "sec- 
tion 301(a)(13)" for "section 301(a)(ll)". 

2002— Subsec. (a)(3). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

1999— Subsec. (b)(4). Pub. L. 106-65 added par. (4). 

1998— Subsec. (a)(4). Pub. L. 105-261, § 615(c)(1)(A), sub- 
stituted "22 years of aviation service of the officer" for 
"22 years of the officer's service as an officer" and "25 
years of aviation service" for "25 years of service as an 
officer (as computed under section 205 of this title)". 

Subsec. (a)(6). Pub. L. 105-261, § 615(a)(1), added sub- 
par. (A) and redesignated former subpars. (A) to (C) as 
(B) to (D), respectively. 

Subsec. (b). Pub. L. 105-261, § 615(d), repealed section 
615 of Pub. L. 105-85. See 1997 Amendment note below. 

Pub. L. 105-261, § 615(b), amended subsec. (b) gener- 
ally, substituting pars. (1) to (3) for former pars. (1) and 
(2). 

Subsec. (d). Pub. L. 105-261, § 615(c)(1)(B), substituted 
"subsection (b) for the performance of that duty by a 
member with corresponding years of aviation service" 
for "subsection (b)(1) or (2), as the case may be, for the 
performance of that duty by a member of corresponding 
years of aviation or officer service, as appropriate,". 

1997— Subsec. (b)(1). Pub. L. 105-85, § 615(b), sub- 
stituted "22 years" for "18 years" in two places in pro- 
visions after phase II table. 

Pub. L. 105-85, § 615(a), which directed amendment by 
inserting at the end of phase I of the table the follow- 
ing: 

"Over 14 840"; 

and by striking out phase II of the table and inserting 
in lieu thereof the following: 



"Phase II 

"Monthly 



"Years of service as an officer: rate 

"Over 22 585 

"Over 23 495 

"Over 24 385 

"Over 25 250", 



was repealed by Pub. L. 105-261, § 615(d). 

1996— Subsec. (a)(4). Pub. L. 104-106, § 616(a), sub- 
stituted "8" for "9" before "of the first 12". 

Subsec. (a)(5). Pub. L. 104-106, § 616(b), inserted "The 
Secretary concerned may not delegate the authority in 
the preceding sentence to permit the payment of incen- 
tive pay under this subsection." after second sentence. 

1993— Subsec. (a)(4). Pub. L. 103-35 made technical 
amendment to directory language of Pub. L. 101-189, 
§ 631(a)(1). See 1989 Amendment note below. 

1991— Pub. L. 102-25 struck out "of this section" wher- 
ever appearing and struck out "of this subsection" in 
subsec. (b)(2). 

1990 — Subsec. (e). Pub. L. 101-510 struck out subsec. 
(e) which read as follows: "The Secretary of Defense 
shall report to Congress before October 1 each year the 
number of rated members by pay grade who — 

"(1) have 12 or 18 years of aviation service, and of 
those numbers, the number who are entitled to con- 
tinuous monthly incentive pay under subsection (a) 
of this section; and 

"(2) are performing operational flying duties, pro- 
ficiency flying, and those not performing flying du- 
ties." 

1989— Subsec. (a)(4). Pub. L. 101-189, § 631(a), as amend- 
ed by Pub. L. 103-35, §204(c), substituted "9 of the first 
12, and 12 of the first 18 years of the aviation service of 
the officer" for "6 of the first 12, and 11 of the first 18, 
years of his aviation service", "at least 10 but less than 
12 of the first 18 years of the aviation service of the of- 
ficer, the officer" for "at least 9 but less than 11 of the 
first 18 years of his aviation service, he", and "the offi- 
cer's service as an officer" for "his officer service". 

Subsec. (a)(5). Pub. L. 101-189, § 631(b), inserted after 
first sentence "For the needs of the service, the Sec- 
retary concerned may permit, on a case by case basis, 
an officer to continue to receive continuous monthly 
incentive pay despite the failure of the officer to per- 
form the prescribed operational flying duty require- 
ments during the prescribed periods of time so long as 
the officer has performed those requirements for not 
less than 6 years of aviation service." 

Subsec. (b)(1). Pub. L. 101-189, § 631(c)(1), in phase I 
table, substituted "650" for "400" in item relating to 
over 6 years, and in phase II table, struck out "as com- 
puted under section 205" after "an officer" in table 
heading, substituted "$585" for "$370", "495" for "340", 
and "385" for "310", in items relating to over 18 years, 
over 20 years, and over 22 years, respectively, and 
struck out item relating to a monthly rate of $280 for 
over 24 years. 

Subsec. (b)(2). Pub. L. 101-189, § 631(c)(2), in table, sub- 
stituted "650" for "400" in item relating to over 6 years. 

Subsec. (f). Pub. L. 101-189, § 631(d), added subsec. (f). 

1987— Subsec. (a)(6). Pub. L. 100-26, which directed 
that par. (6) of this section be amended, was executed 
to par. (6) of subsec. (a) of this section, to reflect the 
probable intent of Congress by substituting "In this 
section:" for "For the purposes of this section, the 
term — ", inserting "The term" at beginning of subpars. 

(A) to (C), and substituting period for semicolon at end 
of subpar. (A) and period for "; and" at end of subpar. 

(B) . 

1986— Subsec. (a)(6)(C). Pub. L. 99-661, § 632(a)(1), added 
subpar. (C). 

Subsec. (b)(1). Pub. L. 99-661, § 632(a)(2), substituted 
"a member" for "an officer in pay grades O-l through 
O-10". 

1981— Subsec. (a)(4). Pub. L. 97-60, § 112(a), inserted 
provision that entitlement to continuous monthly in- 
centive pay ceases for an officer (other than a warrant 
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officer) upon completion of 25 years of service as an of- 
ficer (as computed under section 205 of this title), but 
such an officer in a pay grade below pay grade 0-7 re- 
mains entitled to monthly incentive pay under sub- 
section (b)(1) of this section for the performance of 
operational flying duty. 

Subsec. (b)(1), (2). Pub. L. 97-60, § 112(b), amended 
table to reflect an upward adjustment in monthly in- 
centive pay. 

1980— Subsec. (a)(3). Pub. L. 96-513 substituted 
"Health and Human Services" for "Health, Education, 
and Welfare". 

Subsec. (b)(1). Pub. L. 96-343, § 2(b)(1), (2), substituted 
in phase I table, "$125", "$156", "$188", "$206", and 
"$306" for "$100", "$125", "$150", "$165", and "$245" in 
items relating to 2 or less years, over 2 years, over 3 
years, over 4 years, and over 6 years, respectively, in 
phase II table, "$281", "$256", "$231", and "$206" for 
"$225", "$205", "$185", and "$165" in items relating to 
over 18 years, over 20 years, over 22 years, and over 24 
but not over 25 years, respectively, and "$200" and 
"$206" for "$160" and "$165", respectively. 

Subsec. (b)(2). Pub. L. 96-343, § 2(b)(3), substituted 
"$125", "$138", and "$250" for "$100", "$110", and "$200" 
in items relating to 2 or less years, over 2 years, and 
over 6 years, respectively. 

1976— Subsec. (e). Pub. L. 94-273 substituted "Octo- 
ber" for "July". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 614(b), Oct. 5, 1999, 113 
Stat. 651, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect on 
October 1, 1999, and shall apply with respect to months 
beginning on or after that date." 

Effective Date of 1997 Amendment 

Section 615(c) of Pub. L. 105-85, which provided that 
the amendments made by section 615(a) of Pub. L. 
105-85 to this section were to take effect on Jan. 1, 1999, 
and were to apply with respect to months beginning on 
or after that date, was repealed by Pub. L. 105-261, div. 
A, title VI, § 615(d), Oct. 17, 1998, 112 Stat. 2041. 

Effective Date of 1993 Amendment 

Section 204(c) of Pub. L. 103-35 provided that the 
amendment made by that section is effective Nov. 29, 
1989. 

Effective Date of 1989 Amendment; Transition 

Section 631(e), (f) of Pub. L. 101-189 provided that: 

"(e) Effective Date. — (1) Except as provided in para- 
graph (2), the amendments made — 

"(A) by subsection (c) [amending this section] shall 

take effect on the date of the enactment of this Act 

[Nov. 29, 1989]; and 
"(B) by subsections (a), (b), and (d) [amending this 

section] shall take effect on October 1, 1991. 

"(2) The Secretary of a military department may 
delay, subject to the approval of the Secretary of De- 
fense, the implementation of the amendments made by 
subsection (c) with respect to the department of that 
Secretary until such time as the Secretary concerned 
determines that implementation of those amendments 
is necessary to meet the needs of that department. 

"(3) If the Secretary of a military department delays 
under paragraph (2) the implementation of the amend- 
ments made by subsection (c) beyond October 1, 1991, 
the Secretary may also delay implementation of the 
amendments made by subsections (a), (b), and (d) until 



the date on which the Secretary implements the 
amendments made by subsection (c). During the delay 
in implementation, the provisions of section 301a of 
title 37, United States Code, as in effect on the day be- 
fore the date of the enactment of this Act, shall con- 
tinue to apply in the case of such department to the 
payment of aviation career incentive pay under such 
section. 

"(f) Transition. — (1) An officer of a uniformed service 
who, as of the date the amendments made by sub- 
sections (a), (b), and (d) take effect with regard to the 
officer's uniformed service — 

"(A) has completed years of aviation service in an 
amount equal to one of the number of years of avia- 
tion service specified in column 1 of the following 
table; and 

"(B) has performed, or subsequently performs, the 
prescribed operational flying duties (including flight 
training but excluding proficiency flying) during the 
number of years of aviation service specified in col- 
umn 2 of such table and corresponding to the number 
of years of aviation service applicable to the officer 
under column 1, 
shall be entitled to continuous monthly incentive pay 
at the rates provided in section 301a(b) of title 37, 
United States Code (as amended by this section)[,] until 
the officer completes the years of service as an officer 
specified in column 3 of such table and applicable to 
the officer. 



'TABLE 



COLUMN 1 


COLUMN 2 


COLUMN 3 


Number of years 


Number of years 

performing 
operational flying 
duty 


Entitlement to 
continuous monthly 


of aviation 
service 


incentive pay through 
the following year of 




officer service 


6 or more 


At least 6 of the 
first 12 years of 
aviation serv- 
ice 


18 


6 or more 


At least 9 but 
less than 11 of 
the first 18 
years of avia- 
tion service 


22 


6 or more 


At least 6 of the 
first 12 and at 
least 11 of the 
first 18 years of 
aviation serv- 
ice 


25 


At least 6 but 


Less than 6 and 


18 


less than 12 


subsequently 
completes 6 of 
the first 12 and 
9 of the first 15 
years of avia- 
tion service 




At least 12 but 


Less than 9 and 


22 


less than 18 


subsequently 
completes 9 of 
the first 18 
years of avia- 
tion service 




At least 12 but 


Less than 11 and 


25 


less than 18 


subsequently 
completes 11 of 
the first 18 
years of avia- 
tion service 





"(2) For purposes of this subsection, the terms 'oper- 
ational flying duty' and 'proficiency flying duty' have 
the meaning given to such terms in section 301a(a)(6) of 
title 37, United States Code." 
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Effective Date of 1986 Amendment 

Section 632(b) of Pub. L. 99-661 provided that: "The 
amendments made by subsection (a) [amending' this 
section] shall apply only with respect to those members 
of the Armed Forces who are aviation cadets on or 
after the date of the enactment of this Act [Nov. 14, 
1986]. Service as an aviation cadet before that date 
shall not be counted for any purpose under section 301a 
of title 37, United States Code." 

Effective Date of 1981 Amendment 

Section 112(c) of Pub. L. 97-60 provided that: "The 
amendments made by this section [amending' this sec- 
tion] shall take effect as of October 1, 1981." 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date 

Section 6 of Pub. L. 93-294 provided that: "This Act 
[enacting this section, amending section 301 of this 
title, and enacting provisions set out as notes under 
this section] becomes effective on the first day of the 
first month after enactment [May 31, 1974]." 

Delegation of Functions 

For delegation of authority under this section to Sec- 
retaries of Defense, Commerce, Health and Human 
Services, and Homeland Security when Coast Guard not 
serving as part of Navy, see section 1 of Ex. Ord. No. 
13294, Mar. 28, 2003, 68 F.R. 15919, set out as a note under 
section 301 of this title. 

Monthly Incentive Pay for Certain Officers Enti- 
tled to Incentive Pay Under Section 301(a)(1) of 
This Title on May 31, 1973 

Section 4 of Pub. L. 93-294 provided that: "Notwith- 
standing the amendments made by this Act [enacting 
this section and amending section 301 of this title], an 
officer who was entitled to incentive pay under section 
301(a)(1) of title 37, United States Code, on May 31, 1973, 
or on the day before the effective date of this Act [June 
1, 1974], if otherwise qualified on the day before the ef- 
fective date of this Act, is entitled to monthly incen- 
tive pay as prescribed in either clause (1) or (2) of this 
section, as follows: 

"(1) If he is credited with 6 or less years of aviation 
service as an officer, and with less than 12 years of 
service as an officer, he is entitled to monthly incen- 
tive pay either — 

"(A) in the amount he was receiving under sec- 
tion 301(b) of that title on May 31, 1973, or on the 
day before the effective date of this Act [June 1, 
1974], but with no entitlement after either of those 
dates, as applicable, to any longevity pay increases 
or increases resulting from promotion to a higher 
grade until such time as the rate to which he is en- 
titled under section 301a(b) of that title, as added 
by this Act, is equal to or greater than the amount 
he was receiving under that section on May 31, 1973, 
or on the day before the effective date of this Act, 
and thereafter his entitlement is as prescribed by 
that section as added by this Act; or 

"(B) at the rate prescribed by section 301a(b) of 
that title, as added by this Act; 
whichever is greater. However, an officer who is pro- 
moted and assigned to pay grade 0-7 or above during 
the 36-month period following the effective date of 
this Act [June 1, 1974] may not receive more than the 
rate which existed for that pay grade, as appropriate, 
prior to June 1, 1973. 

"(2) If he is credited with more than 6 years of avia- 
tion service as an officer, or less than 6 years of avia- 
tion service but more than 12 years of service as an 
officer, he may receive monthly incentive pay at the 



rate prescribed in the table in section 301a(b) of title 
37, United States Code, as added by this Act, that is 
applicable to him, or $165, whichever is greater, for 
not more than 36 months after the effective date of 
this Act [June 1, 1974], notwithstanding the provi- 
sions of section 301a(a) of that title, as added by this 
Act, with respect to prescribed operational flying du- 
ties (including flight training but excluding pro- 
ficiency flying). However, under this clause, an offi- 
cer who is assigned to the pay grade 0-7 on the effec- 
tive date of this Act, or is promoted to the pay grade 
0-7 during the 36-month period following the effec- 
tive date of this Act, may not receive more than $160 
per month while assigned to that grade. 
The amount to which a reserve officer who is entitled 
to compensation under section 206 of title 37, United 
States Code, is entitled under this section is governed 
by the provisions of section 301a(d) of that title, as 
added by this Act." 

Annual Report by Department of Defense 

Section 5 of Pub. L. 93-294 provided that: "A yearly 
report containing such data as necessary to monitor 
the progress of this bill [Pub. L. 93-294] shall be made 
by the Department of Defense in cooperation with the 
Senate and House Armed Services Committees and re- 
leased publicly." 

Executive Order No. 11800 

Ex. Ord. No. 11800, Aug. 17, 1974, 39 F.R. 30103, as 
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617; Ex. Ord. No. 13286, §58, Feb. 28, 2003, 68 F.R. 10629, 
which delegated authority vested in President by this 
section to Secretaries of Defense, Commerce, Health 
and Human Services, and Homeland Security with re- 
spect to Coast Guard when not operating as part of 
Navy, was revoked by Ex. Ord. No. 13294, §2, Mar. 28, 
2003, 68 F.R. 15919, set out as a note under section 301 
of this title. 

§ 301b. Special pay: aviation career officers ex- 
tending period of active duty 

(a) Bonus Authorized.— An aviation officer 
described in subsection (b) who, during the pe- 
riod beginning on January 1, 1989, and ending on 
December 31, 2012, executes a written agreement 
to remain on active duty in aviation service for 
at least one year may, upon the acceptance of 
the agreement by the Secretary concerned, be 
paid a retention bonus as provided in this sec- 
tion. 

(b) Covered Officers. — An aviation officer re- 
ferred to in subsection (a) is an officer of a uni- 
formed service who — 

(1) is entitled to aviation career incentive 
pay under section 301a of this title; 

(2) is in a pay grade below pay grade 0-7; 

(3) is qualified to perform operational flying 
duty; and 

(4) has completed any active duty service 
commitment incurred for undergraduate avi- 
ator training or is within one year of complet- 
ing such commitment. 

(c) Amount of Bonus.— The amount of a reten- 
tion bonus paid under this section may not be 
more than $25,000 for each year covered by the 
written agreement to remain on active duty. 

(d) Proration. — The term of an agreement 
under subsection (a) and the amount of the 
bonus under subsection (c) may be prorated as 
long as such agreement does not extend beyond 
the date on which the officer making such 
agreement would complete 25 years of aviation 
service. 
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(e) Payment of Bonus. — Upon the acceptance 
of a written agreement under subsection (a) by 
the Secretary concerned, the total amount pay- 
able pursuant to the agreement becomes fixed 
and may be paid by the Secretary in either a 
lump sum or installments. 

(f) Additional Pay. — A retention bonus paid 
under this section is in addition to any other 
pay and allowances to which an officer is enti- 
tled. 

(g) Repayment. — An officer who does not com- 
plete the period of active duty specified in the 
agreement entered into under subsection (a) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(h) Regulations. — The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the 
approval of the Secretary of Defense. 

(i) Reports. — (1) Not later than February 15 of 
each year, the Secretaries concerned shall sub- 
mit to the Secretary of Defense a report analyz- 
ing the effect of the provision of retention bo- 
nuses to aviation officers during the preceding 
fiscal year on the retention of qualified aviators. 

(2) Not later than March 15 of each year, the 
Secretary of Defense shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives copies of the reports submitted 
to the Secretary under paragraph (1) with regard 
to the preceding fiscal year, together with such 
comments and recommendations as the Sec- 
retary considers appropriate. 

(j) Definitions. — In this section: 

(1) The term "aviation service" means serv- 
ice performed by an officer (except a flight 
surgeon or other medical officer) while holding 
an aeronautical rating or designation or while 
in training to receive an aeronautical rating 
or designation. 

(2) The term "operational flying duty" has 
the meaning given such term in section 
301a(a)(6)(B) of this title. 

(Added Pub. L. 96-342, title VIII, §806(a)(i), Sept. 
8, 1980, 94 Stat. 1095; amended Pub. L. 97-60, title 
I, §113, Oct. 14, 1981, 95 Stat. 995; Pub. L. 98-94, 
title IX, § 904(a), Sept. 24, 1983, 97 Stat. 635; Pub. 
L. 98-525, title VI, § 622(a), Oct. 19, 1984, 98 Stat. 
2540; Pub. L. 99-145, title VI, §636, Nov. 8, 1985, 99 
Stat. 648; Pub. L. 99-661, div. A, title VI, § 631(a), 
Nov. 14, 1986, 100 Stat. 3883; Pub. L. 100-180, div. 
A, title VI, § 622(a), Dec. 4, 1987, 101 Stat. 1100; 
Pub. L. 101-189, div. A, title VI, § 632(a), Nov. 29, 
1989, 103 Stat. 1451; Pub. L. 102-190, div. A, title 
VI, § 612(a)(1), Dec. 5, 1991, 105 Stat. 1376; Pub. L. 
102-484, div. A, title VI, § 612(c), title X, 
§ 1054(a)(1), Oct. 23, 1992, 106 Stat. 2421, 2502; Pub. 
L. 103-160, div. A, title VI, § 613(a), Nov. 30, 1993, 
107 Stat. 1681; Pub. L. 103-337, div. A, title VI, 
§ 613(a), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 
104-106, div. A, title VI, § 613(a), title XV, 
§ 1502(b), Feb. 10, 1996, 110 Stat. 359, 506; Pub. L. 
104-201, div. A, title VI, § 613(a), Sept. 23, 1996, 110 
Stat. 2544; Pub. L. 105-85, div. A, title VI, 
§§ 613(a), 616(a)-(d), Nov. 18, 1997, 111 Stat. 1786, 
1787; Pub. L. 105-261, div. A, title VI, §§ 613(a), 
615(a)(2), (c)(2), Oct. 17, 1998, 112 Stat. 2039-2041; 



Pub. L. 106-65, div. A, title VI, §§ 613(a), 615(a)-(f), 
title X, §1067(2), Oct. 5, 1999, 113 Stat. 650, 651, 
774; Pub. L. 106-398, §1 [[div. A], title VI, § 623(a), 
title X, § 1087(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-151, 1654A-291; Pub. L. 107-107, div. A, title 
VI, §§ 614(a), 616(a), Dec. 28, 2001, 115 Stat. 1136; 
Pub. L. 107-314, div. A, title VI, § 614(a), Dec. 2, 
2002, 116 Stat. 2568; Pub. L. 108-136, div. A, title 
VI, § 614(a), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 
108-375, div. A, title VI, § 614(a), Oct. 28, 2004, 118 
Stat. 1947; Pub. L. 109-163, div. A, title VI, 
§§ 624(a), 687(b)(1), Jan. 6, 2006, 119 Stat. 3295, 3327; 
Pub. L. 109-364, div. A, title VI, § 614(a), Oct. 17, 
2006, 120 Stat. 2248; Pub. L. 110-181, div. A, title 
VI, § 614(a), Jan. 28, 2008, 122 Stat. 149; Pub. L. 

110- 417, [div. A], title VI, § 614(a), Oct. 14, 2008, 
122 Stat. 4485; Pub. L. 111-84, div. A, title VI, 
§615(1), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 

111- 383, div. A, title VI, §615(1), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112-81, div. A, title VI, §615(1), 
Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011 — Subsec. (a). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (a). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (a). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a). Pub. L. 109-364 substituted "Decem- 
ber 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, §624(a), substituted "December 31, 
2006" for "December 31, 2005". 

Subsec. (g). Pub. L. 109-163, § 687(b)(1), amended head- 
ing and text of subsec. (g) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to repayment of 
bonus required when officer fails to complete total pe- 
riod of active duty. 

2004— Subsec. (a). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (a). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (a). Pub. L. 107-314 substituted "Decem- 
ber 31, 2003" for "December 31, 2002". 

2001— Subsec. (a). Pub. L. 107-107, § 614(a), substituted 
"December 31, 2002" for "December 31, 2001". 

Subsec. (b)(4). Pub. L. 107-107, § 616(a), inserted "or Is 
within one year of completing such commitment" be- 
fore period at end. 

2000— Subsec. (a). Pub. L. 106-398, §1 [[div. A], title VI, 
§623(a)], substituted "December 31, 2001," for "Decem- 
ber 31, 2000,". 

Subsec. (j)(2). Pub. L. 106-398, §1 [[div. A], title X, 
§1087(b)(l)], substituted "section 301a(a)(6)(B)" for "sec- 
tion 301a(a)(6)(A)". 

1999— Subsec. (a). Pub. L. 106-65, § 613(a), substituted 
"December 31, 2000," for "December 31, 1999,". 

Subsec. (b)(2). Pub. L. 106-65, § 615(a)(1), (4), redesig- 
nated par. (3) as (2) and struck out former par. (2) which 
read as follows: "is in an aviation specialty designated 
by the Secretary concerned (with the approval of the 
Secretary of Defense in the case of the Secretary of a 
military department) as a critical aviation specialty;". 

Subsec. (b)(3). Pub. L. 106-65, § 615(a)(4), redesignated 
par. (4) as (3). Former par. (3) redesignated (2). 

Pub. L. 106-65, §615(a)(2), substituted "grade 0-7" for 
"grade 0-6". 

Subsec. (b)(4). Pub. L. 106-65, § 615(a)(4), redesignated 
par. (6) as (4). Former par. (4) redesignated (3). 

Pub. L. 106-65, § 615(a)(3), inserted "and" at end. 

Subsec. (b)(5). Pub. L. 106-65, § 615(a)(1), struck out 
par. (5) which read as follows: "has completed at least 
six but less than 13 years of aviation service; and". 
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Subsec. (b)(6). Pub. L. 106-65, §615(a)(4), redesignated 
par. (6) as (4). 

Subsec. (c). Pub. L. 106-65, § 615(b), substituted "may 
not be more than $25,000 for each year covered by the 
written agreement to remain on active duty." for "may 
not be more than — " and struck out pars. (1) and (2) 
which read as follows: 

"(1) $25,000 for each year covered by the written 
agreement, if the officer agrees to remain on active 
duty to complete 14 years of commissioned service; or 

"(2) $12,000 for each year covered by the written 
agreement, if the officer agrees to remain on active 
duty for one, two, or three years." 

Subsec. (d). Pub. L. 106-65, §615(c), substituted "25 
years of aviation service" for "14 years of commis- 
sioned service". 

Subsec. (g)(3). Pub. L. 106-65, § 615(f), struck out at 
end "This paragraph applies to any case commenced 
under title 11 after January 1, 1989." 

Subsec. (i)(l). Pub. L. 106-65, § 615(d), struck out last 
sentence which read as follows: "Each report shall in- 
clude — 

"(A) a comparison of the cost of paying bonuses to 
officers who enter into an agreement for the period 
referred to in subsection (c)(1) with the cost of paying 
bonuses to officers who enter into an agreement for 
a period referred to in subsection (c)(2); and 

"(B) a description of the increase in the retention 
of qualified aviators as a result of the program." 
Subsec. (i)(2). Pub. L. 106-65, §1067(2), substituted 
"and the Committee on Armed Services" for "and the 
Committee on National Security". 

Subsec. (j)(2) to (4). Pub. L. 106-65, § 615(e), redesig- 
nated par. (4) as (2) and struck out former pars. (2) and 
(3) which read as follows: 

"(2) The term 'aviation specialty' means a specific 
community of pilots identified by type of aircraft or 
weapon system or a specific community of other des- 
ignated aeronautical officers so identified. 

"(3) The term 'critical aviation specialty' means an 
aviation specialty in which there exists a shortage of 
officers on the date of designation under subsection 
(b)." 

1998— Subsec. (a). Pub. L. 105-261, § 613(a), substituted 
"December 31, 1999," for "September 30, 1999,". 

Subsec. (b)(5). Pub. L. 105-261, § 615(c)(2), substituted 
"aviation service" for "active duty". 

Subsec. (j)(l). Pub. L. 105-261, § 615(a)(2), added par. (1) 
and struck out former par. (1) which read as follows: 
"The term 'aviation service' means the service per- 
formed by an officer holding an aeronautical rating or 
designation (except a flight surgeon or other medical 
officer)." 

1997— Subsec. (a). Pub. L. 105-85, § 613(a), substituted 
"September 30, 1999" for "September 30, 1998". 

Subsec. (c)(1). Pub. L. 105-85, § 616(a)(1), substituted 
"$25,000" for "$12,000". 

Subsec. (c)(2). Pub. L. 105-85, § 616(a)(2), (b), sub- 
stituted "$12,000" for "$6,000" and "one, two, or three 
years" for "one or two years". 

Subsec. (i)(l). Pub. L. 105-85, §616(c), inserted "and" 
at end of subpar. (A), substituted a period for "; and" 
at end of subpar. (B), and struck out subpar. (C) which 
read as follows: "an examination of the desirability of 
targeting the retention bonus program toward officers 
in a critical aviation specialty rather than on the basis 
of experience or other criteria." 

Subsec. (j)(2). Pub. L. 105-85, § 616(d), inserted "spe- 
cific" before "community" in two places. 

1996— Subsec. (a). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998," for "September 30, 1997". 

Pub. L. 104-106, § 613(a), substituted "September 30, 
1997" for "September 30, 1995,". 

Subsec. (i)(2). Pub. L. 104-106, § 1502(b), substituted 
"Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Rep- 
resentatives" for "Committees on Armed Services of 
the Senate and House of Representatives". 

1994— Subsec. (a). Pub. L. 103-337 substituted "Sep- 
tember 30, 1995" for "September 30, 1994". 



1993— Subsec. (a). Pub. L. 103-160 substituted "Sep- 
tember 30, 1994" for "September 30, 1993". 

1992— Subsec. (a). Pub. L. 102-484, § 612(c), substituted 
"September 30, 1993" for "September 30, 1992". 

Subsecs. (j), (k). Pub. L. 102-484, § 1054(a)(1), redesig- 
nated subsec. (k) as (j) and struck out former subsec. (j) 
which read as follows: 

"(j) Limitation on Payments for Fiscal Year 1990. — 
(1) The total amount of payments made under this sec- 
tion to officers of the Air Force during fiscal year 1990 
may not exceed $78,000,000. 

"(2) The total amount of payments made under this 
section to officers of the Navy during fiscal year 1990 
may not exceed $30,000,000." 

1991— Subsec. (a). Pub. L. 102-190 substituted "1992" 
for "1991". 

1989 — Pub. L. 101-189 amended section generally, add- 
ing provisions set out in new subsecs. (a), (c), (d), and 
(h) to (k), revising and restating as subsecs. (b), (e), (f), 
and (g), provisions contained in former subsecs. (a), (b), 
and (d), and striking out provisions contained in former 
subsecs. (c), (e), and (f). 

1987— Subsec. (a). Pub. L. 100-180, § 622(a)(1), sub- 
stituted el. (5) and all that follows to end of first sen- 
tence for 

"(5) executes a written agreement to remain on ac- 
tive duty in aviation service for at lest one year; and 

"(6) is in an aviation specialty designated as criti- 
cal; 

may, upon the acceptance of the written agreement by 
the Secretary of Defense or the Secretary of Transpor- 
tation, as applicable, be paid an amount not to exceed 
the product of four months' basic pay (computed at the 
rate applicable to the officer at the time the agreement 
is executed) and the number of years (or the monthly 
fractions thereof) that the officer agrees to remain on 
active duty under the agreement. An agreement under 
this section may not extend beyond the date on which 
the officer would complete 19 years of aviation serv- 
ice." 

Subsec. (e). Pub. L. 100-180, § 621(a)(2), amended sub- 
sec. (e) generally, substituting provisions relating to 
acceptance of agreements during the period beginning 
on Oct. 1, 1987, and ending on Sept. 30, 1989, for provi- 
sions relating to acceptance of agreements during the 
period beginning on Oct. 1, 1983, and ending on Sept. 30, 
1987, and struck out provision setting forth that an offi- 
cer who receives special pay pursuant to an agreement 
under this section is not entitled to aviation career in- 
centive pay that exceeds the rate for such pay in effect 
on Sept. 30, 1981. 

Subsec. (f). Pub. L. 100-180, § 622(a)(3), substituted 
"September 30, 1989" for "September 30, 1987". 

1986— Subsec. (e)(3). Pub. L. 99-661, § 631(a)(1), sub- 
stituted "officer has completed less than eight years of 
active duty" for "officer has completed less than seven 
years of active duty". 

Subsec. (e)(4). Pub. L. 99-661, § 631(a)(2), struck out 
par. (4) which read as follows: "An officer may not re- 
ceive incentive pay under section 301 of this title for 
the performance of hazardous duty for any period of 
service which the officer is obligated to serve pursuant 
to an agreement entered into under this section." 

1985— Subsecs. (e)(2), (3), (f). Pub. L. 99-145 substituted 
"September 30, 1987" for "September 30, 1985". 

1984— Subsec. (e)(2). Pub. L. 98-525, § 622(a)(1), sub- 
stituted "During the period beginning on October 1, 
1984, and ending on September 30, 1985, only agreements 
executed by officers of the Navy may be accepted under 
this section" for "During the period beginning on Octo- 
ber 1, 1983, and ending on September 30, 1984, only 
agreements executed by officers of the Navy or Marine 
Corps who are pilots may be accepted under this sec- 
tion". 

Subsec. (e)(3). Pub. L. 98-525, §622(a)(2), substituted 
"September 30, 1985" for "September 30, 1984" in provi- 
sions preceding subpar. (A). 

Subsec. (f). Pub. L. 98-525, § 622(a)(2), substituted 
"September 30, 1985" for "September 30, 1984". 



§301b 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



Page 40 



1983— Subsec. (e)(2). Pub. L. 98-94, § 904(a)(1), sub- 
stituted "during- the period beginning- on October 1, 
1983, and ending on September 30, 1984, only agreements 
executed by officers of the Navy or Marine Corps who 
are pilots may be accepted under this section" for 
"during the period beginning on the date of the enact- 
ment of the Uniformed Services Pay Act of 1981 and 
ending on September 30, 1982, only agreements executed 
by officers of the Navy or Marine Corps may be accept- 
ed under this section". 

Subsec. (e)(3), (4). Pub. L. 98-94, § 904(a)(1), added pars. 
(3) and (4). 

Subsec. (f). Pub. L. 98-94, §904(a)(2), substituted "Sep- 
tember 30, 1984" for "September 30, 1982". 

1981— Subsecs. (e), (f). Pub. L. 97-60 added subsecs. (e) 
and (f). 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 615(g), Oct. 5, 1999, 113 
Stat. 651, provided that: "The amendments made by 
this section [amending this section] shall take effect on 
October 1, 1999, and shall apply with respect to months 
beginning on or after that date." 

Effective Date of 1997 Amendment 

Section 616(e) of Pub. L. 105-85 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect as of October 1, 1996, and shall 
apply with respect to agreements accepted under sec- 
tion 301b of title 37, United States Code, on or after 
that date." 

Effective Date of 1987 Amendment 

Section 622(b) of Pub. L. 100-180 provided that: 
"(1) The amendments made by subsection (a) to sub- 
sections (a), (e), and (f) of section 301b of title 37, 
United States Code, shall apply to agreements entered 
into on or after October 1, 1987, and special pay may be 
paid as if such amendments were in effect on such date. 

"(2) Such amendments shall not affect an agreement 
entered into under such section as in effect on Septem- 
ber 30, 1987, and the provisions of such section as in ef- 
fect on such day shall continue to apply with respect to 
such agreement." 

Effective Date of 1986 Amendment 

Section 631(b) of Pub. L. 99-661 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply to payments made for periods be- 
ginning after the date of the enactment of this Act 
[Nov. 14, 1986] under agreements entered into under sec- 
tion 301b of title 37, United States Code." 

Effective Date of 1985 Amendment 

Section 636 of Pub. L. 99-145 provided that the amend- 
ment made by that section is effective Oct. 1, 1985. 

Effective Date of 1984 Amendment 

Section 622(a) of Pub. L. 98-525 provided that the 
amendment made by that section is effective Oct. 1, 
1984. 

Effective Date 

Section 806(b) of Pub. L. 96-342 provided that: "Agree- 
ments may not be entered into under section 301b of 
title 37, United States Code, as added by subsection (a), 
before October 1, 1980." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 



lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Payment of Bonus to Aviation Officers Killed in 
Persian Gulf War Before Completion of Service 

Pub. L. 102-172, title VIII, §8135, Nov. 26, 1991, 105 
Stat. 1212, as amended by Pub. L. 105-277, div. C, title 
I, §148, Oct. 21, 1998, 105 Stat. 2681-610, provided that: 

"(a) Notwithstanding any provision of section 301b of 
title 37, United States Code, [or] of section 611 of Public 
Law 100-456 [set out below] as in effect at any time 
prior to the date of enactment of this Act [Nov. 26, 
1991], in the case of any officer described in subsection 
(b), who was entitled to special pay under an agreement 
authorized by one of those sections, who was not paid 
the full amount due under such agreement, the unpaid 
balance shall be paid as part of the settlement of the 
officer's final military pay account or as a supple- 
mental payment if the officer's final military pay ac- 
count is already settled. 

"(b) An officer to whom subsection (a) applies is an 
aviation officer who died as a result of flight operations 
on or after August 2, 1990, in those areas of the Arabian 
Peninsula, airspace, and adjacent waters designated by 
the President in Executive Order 12744 on 21 January 
1991 [26 U.S.C. 112 note] as a combat zone (regardless of 
the date of the commencement of combatant activities 
in such zone as specified in that Executive Order) and 
prior to cessation of hostilities as declared by com- 
petent authority, before completing the full period of 
aviation service agreed to in his or her agreement to 
remain on active duty in aviation service under section 
301b of title 37, United States Code, or section 611 of 
Public Law 100-456 [set out below]." 

Agreements Entered Into Under Former Law 

Section 632(c) of Pub. L. 101-189 provided that: 
"(1) The amendment made by subsection (a) [amend- 
ing this section] shall not affect an agreement entered 
into under section 301b of title 37, United States Code 
(as in effect on September 30, 1989), and, except as pro- 
vided in paragraph (2), the provisions of such section as 
in effect on such day shall continue to apply with re- 
spect to such agreement. 

"(2) For pay periods beginning after September 30, 
1989, an officer serving under an agreement entered into 
under section 301b of such title before October 1, 1987, 
shall be entitled during the remainder of the agreement 
to the monthly rate of aviation career incentive pay 
specified in section 301a(b) of such title and correspond- 
ing to the officer's years of aviation service or years of 
service as an officer." 

Coverage of Period of Lapsed Authority 

Section 613(1) of Pub. L. 104-106 provided that: 
"(1) In the case of an officer described in section 
301b(b) of title 37, United States Code, who executes an 
agreement described in paragraph (2) during the 90-day 
period beginning on the date of the enactment of this 
Act [Feb. 10, 1996], the Secretary concerned may treat 
the agreement for purposes of the retention bonus au- 
thorized under the agreement as having been executed 
and accepted on the first date on which the officer 
would have qualified for such an agreement had the 
amendment made by subsection (a) [amending this sec- 
tion] taken effect on October 1, 1995. 

"(2) An agreement referred to in this subsection is a 
service agreement with the Secretary concerned that is 
a condition for the payment of a retention bonus under 
section 301b of title 37, United States Code. 

"(3) For purposes of this subsection, the term 'Sec- 
retary concerned' has the meaning given that term in 
section 101(5) of title 37, United States Code." 
Section 613(i) of Pub. L. 103-160 provided that: 
"(1) In the case of an officer described in paragraph 
(2) who executes an agreement described in paragraph 
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(3) during- the 90-day period beginning on the date of 
the enactment of this Act [Nov. 30, 1993], the Secretary 
concerned may treat the agreement for purposes of the 
retention bonus or special pay authorized under the 
agreement as having been executed and accepted on the 
first date on which the officer would have qualified for 
such an agreement had the amendments made by sub- 
sections (a) and (g) [amending this section and provi- 
sions set out as a note under section 302 of this title] 
taken effect on October 1, 1993. 

"(2) An officer referred to in paragraph (1) is an offi- 
cer described in section 301b(b) of title 37, United States 
Code, or in section 613(a)(2) of the National Defense Au- 
thorization Act, Fiscal Year 1989 [Pub. L. 100-456] 
([former] 37 U.S.C. 302 note), who, during the period be- 
ginning on October 1, 1993, and ending on the date of 
the enactment of this Act, would have qualified for an 
agreement described in paragraph (3) had the amend- 
ments made by subsections (a) and (g) taken effect on 
October 1, 1993. 

"(3) An agreement referred to in this subsection is a 
service agreement with the Secretary concerned that is 
a condition for the payment of a retention bonus under 
section 301b of title 37, United States Code, or special 
pay under section 613 of the National Defense Author- 
ization Act, Fiscal Year 1989 ([former] 37 U.S.C. 302 
note). 

"(4) For purposes of this subsection, the term 'Sec- 
retary concerned' has the meaning given that term in 
section 101(5) of title 37, United States Code." 

Section 612(j)(2) of Pub. L. 102-484 provided that: 

"(A) In the case of a person described in subparagraph 
(B) who executes an agreement described in subpara- 
graph (C) during the 90-day period beginning on the 
date of the enactment of this Act [Oct. 23, 1992], the 
Secretary concerned may treat such agreement for pur- 
poses of the bonus or special pay authorized under such 
agreement as having been executed and accepted on the 
first date on which the person would have qualified for 
such an agreement had the amendments made by this 
section [amending this section and sections 302d, 302e, 
308 to 308e, 308h, and 308i of this title and sections 2130a 
and 2172 [now 16302] of Title 10, Armed Forces] taken ef- 
fect on October 1, 1992. 

"(B) A person referred to in subparagraph (A) is a per- 
son who, during the period beginning on October 1, 1992, 
and ending on the date of the enactment of this Act, 
would have qualified for an agreement described in sub- 
paragraph (C) with the Secretary concerned had the 
amendments made by this section taken effect on Octo- 
ber 1, 1992. 

"(C) An agreement referred to in this paragraph is an 
agreement with the Secretary concerned for the pay- 
ment of a bonus or special pay under section 301b, 302d, 
302e, 308, 308a, 308b, 308c, 308e, 308h, or 308i of title 37, 
United States Code, or section 2130a of title 10, United 
States Code. 

"(D) For purposes of this paragraph, the term 'Sec- 
retary concerned' has the meaning given that term in 
section 101(5) of title 37, United States Code." 

Section 612(a)(2) of Pub. L. 102-190 provided that: 

"(A) In the case of an officer described in subpara- 
graph (B) who executes an agreement under section 
301b of such title [37 U.S.C. 301b] during the 90-day pe- 
riod beginning on the date of the enactment of this Act 
[Dec. 5, 1991], the Secretary concerned may treat such 
agreement as having been executed and accepted for 
purposes of such section on the first date on which the 
officer would have qualified for such an agreement had 
the amendment made by paragraph (1) [amending this 
section] taken effect on October 1, 1991. 

"(B) An officer referred to in subparagraph (A) is an 
officer who, during the period beginning on October 1, 
1991, and ending on the date of the enactment of this 
Act, would have qualified for an agreement under such 
section had the amendment made by paragraph (1) 
taken effect on October 1, 1991. 

"(C) For purposes of this paragraph, the term 'Sec- 
retary concerned' has the meaning given that term in 
section 101(5) of title 37, United States Code." 



Section 632(d) of Pub. L. 101-189 provided that: 

"(1) In the case of an aviation officer described in 
paragraph (2) who executes an agreement under section 
301b of title 37, United States Code, during the 90-day 
period beginning on the date of the enactment of this 
Act [Nov. 29, 1989], the Secretary concerned may deem 
such agreement to have been executed and accepted for 
purposes of such section on the first date on which the 
officer would have qualified for such an agreement had 
the amendment made by subsection (a) [amending this 
section] taken effect on October 1, 1989. 

"(2) An aviation officer referred to in paragraph (1) is 
an officer who, during the period beginning on October 
1, 1989, and ending on the date of the enactment of this 
Act, would have qualified for an agreement under such 
section had the amendment made by subsection (a) 
taken effect on October 1, 1989. 

"(3) For purposes of this subsection, the term 'Sec- 
retary concerned' has the meaning given that term by 
section 101(5) of title 37, United States Code." 

Aviator Retention Bonus 

Pub. L. 100-456, div. A, title VI, §611, Sept. 29, 1988, 102 
Stat. 1977, as amended by Pub. L. 101-189, div. A, title 
VI, § 632(b), Nov. 29, 1989, 103 Stat. 1453, provided that a 
covered aviation officer who, during the period begin- 
ning on Jan. 1, 1989, and ending on Sept. 30, 1989, exe- 
cuted a written agreement to remain on active duty in 
aviation service for at least one year could, upon the 
acceptance of the written agreement by the Secretary 
concerned, be paid a retention bonus as provided in this 
section. 

Special Pay as Inducement To Remain on Active 
Duty; Report to Congress 

Section 904(b) of Pub. L. 98-94 provided that: 
"(1) It is the sense of the Congress that eligibility for 
special pay for aviation career officers under section 
301b of title 37, United States Code, should be made 
available only to officers who will likely be induced to 
remain on active duty in aviation service by receipt of 
the special pay. 

"(2) The Secretary of the Navy shall submit to the 
Congress not later than July 1, 1984, a written report, 
approved by the Secretary of Defense, on the payment 
of special pay for aviation career officers under section 
301b of title 37, United States Code, since the date of 
the enactment of this Act [Sept. 24. 1983]. Such report 
shall include — 

"(A) a list of the specific aviation specialties by 
aircraft type determined to be critical for purposes of 
the payment of special pay under such section since 
the date of the enactment of this Act; 

"(B) the number of officers within each critical 
aviation specialty who received the special pay under 
such section since the date of the enactment of this 
Act by grade, years of prior active service, and 
amounts of special pay received under such section; 

"(C) an explanation and justification for the Sec- 
retary's designation of an aviation specialty as 'criti- 
cal' and for the payment of special pay under section 
301b of such title to officers who have more than 
eight years of prior active service and who are serv- 
ing in pay grade 0-4 or above, if payment of such pay 
was made to such officers; and 

"(D) an evaluation of the progress made since the 
date of the enactment of this Act toward eliminating 
shortages of aviators in the aviation specialties des- 
ignated by the Secretary as critical." 

§ 301c. Incentive pay: submarine duty 

(a) Eligibility Requirements.— (1) Subject to 
regulations prescribed by the President, a mem- 
ber of the naval service who is entitled to basic 
pay, and (A) holds (or is in training leading to) 
a submarine duty designator, (B) is in and re- 
mains in the submarine service on a career 
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basis, and (C) meets the requirements of para- 
graph (3), is entitled to continuous monthly sub- 
marine duty incentive pay in the amount pre- 
scribed pursuant to subsection (b). 

(2) Subject to regulations prescribed by the 
President, a member of the naval service who is 
entitled to basic pay but is not entitled to con- 
tinuous monthly submarine duty incentive pay 
under paragraph (1) is entitled to submarine 
duty incentive pay in the amount prescribed 
pursuant to subsection (b) for any period during 
which such member performs frequent and regu- 
lar operational submarine duty (as defined in 
paragraph (5)) required by orders. 

(3) To be entitled to continuous monthly sub- 
marine duty incentive pay through 26 years of 
service (as computed under section 205 of this 
title, but excluding, in the case of an officer, pe- 
riods as an enlisted member before initial ap- 
pointment as an officer), a member must per- 
form operational submarine duties for at least 6 
of the first 12, and at least 10 of the first 18, 
years of his submarine service. However, if a 
member performs the prescribed operational 
submarine duties for at least 8 but less than 10 
of the first 18 years of his submarine service, he 
is entitled to continuous monthly submarine 
duty incentive pay for the first 22 years of his 
service (as computed under section 205 of this 
title, but excluding, in the case of an officer, pe- 
riods as an enlisted member before initial ap- 
pointment as an officer). 

(4) If upon completion of either 12 or 18 years 
of submarine service it is determined that a 
member has failed to perform the minimum pre- 
scribed operational submarine duty require- 
ments during the prescribed periods of time, his 
entitlement to continuous monthly submarine 
duty incentive pay ceases. If entitlement to con- 
tinuous monthly submarine duty incentive pay 
ceases upon completion of 12 years of submarine 
service, entitlement to that pay may again com- 
mence upon completion of 18 years of submarine 
service if the minimum operational submarine 
duty requirements have been met, and such pay 
shall continue for the period of time prescribed 
in accordance with this section. However, if en- 
titlement to continuous monthly submarine 
duty incentive pay ceases in the case of any 
member at the completion of either 12 or 18 
years of submarine service or 26 years of service 
(as computed under section 205 of this title, but 
excluding, in the case of an officer, periods as an 
enlisted member before initial appointment as 
an officer), such member shall be entitled to 
that pay in the amount prescribed pursuant to 
subsection (b) for the performance of subsequent 
operational submarine duty, or for the perform- 
ance of service as a member of a submarine 
operational command staff, if such member's du- 
ties require serving on a submarine during un- 
derway operations. 

(5) In this section: 

(A) The term "operational submarine duty" 
means duty — 

(i) while attached under competent orders 
to a submarine, while serving as an operator 
or crew member of an operational submers- 
ible (including an undersea exploration or 
research vehicle), while undergoing training 



preliminary to assignment to a nuclear-pow- 
ered submarine, while undergoing rehabilita- 
tion after assignment to a nuclear-powered 
submarine, or, in the case of a member 
qualified in submarines, while attached as a 
member of a submarine operational com- 
mand staff whose duties require serving on a 
submarine during underway operations — 

(I) during one calendar month: 48 hours, 
except that hours served underway in ex- 
cess of 48 as a member of a submarine 
operational command staff during any of 
the immediately preceding five calendar 
months and not already used to qualify for 
incentive pay may be applied to satisfy the 
underway time requirements for the cur- 
rent month; 

(II) during any two consecutive calendar 
months when the requirements of sub- 
clause (I) of this clause have not been met: 
96 hours; or 

(III) during any three consecutive cal- 
endar months when the requirements of 
subclause (II) of this clause have not been 
met: 144 hours; 

(ii) while receiving instruction to prepare 
for assignment to a submarine of advanced 
design, or 

(iii) while receiving instruction to prepare 
for a position of increased responsibility on 
a submarine. 

(B) The term "submarine service" means the 
service performed, under regulations pre- 
scribed by the Secretary of the Navy, by a 
member, and the years of submarine service 
are computed beginning with the effective 
date of the initial order to perform submarine 
service. 

(b) Monthly Rates.— The Secretary of the 
Navy shall prescribe the monthly rates of sub- 
marine duty incentive pay, except that the max- 
imum monthly rate may not exceed $1,000. 

(c) Exceptions— (1) An officer who fails of se- 
lection for assignment as an executive officer or 
commanding officer of a submarine or who de- 
clines to serve in either such position may not 
be paid submarine duty incentive pay except for 
periods during which the officer is serving on a 
submarine during underway operations. 

(2) An enlisted member may not be paid con- 
tinuous submarine duty incentive pay while 
serving ashore between submarine sea duty as- 
signments unless the member has a sufficient 
period of enlistment (including any extension of 
an enlistment) remaining to be reassigned to 
submarine sea duty. 

(d) Applicability to Certain Navy Reserve 
Duty. — Under regulations prescribed by the 
President and to the extent provided for by ap- 
propriations, when a member of the Navy Re- 
serve who is entitled to compensation under sec- 
tion 206 of this title, performs, under orders, 
duty on a submarine during underway oper- 
ations, he is eligible for an increase in such com- 
pensation equal to one-thirtieth of the monthly 
incentive pay prescribed pursuant to subsection 
(b) for the performance of that duty by a mem- 
ber of a corresponding grade and years of service 
who is entitled to basic pay. Such a member is 
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eligible for the increase for each, day served, for 
as long as lie is qualified for it, during each reg- 
ular period of appropriate duty. 

(Added Pub. L. 96-579, §3(d), Dec. 23, 1980, 94 
Stat. 3360; amended Pub. L. 97-39, title VII, 
§ 701(a), (b), Aug. 14, 1981, 95 Stat. 942; Pub. L. 
97-60, title I, §114, Oct. 14, 1981, 95 Stat. 995; Pub. 
L. 99-145, title VI, § 633(a), Nov. 8, 1985, 99 Stat. 
646; Pub. L. 100-26, § 8(e)(4), Apr. 21, 1987, 101 Stat. 
286; Pub. L. 100-180, div. A, title VI, § 623(a), (b), 
Dec. 4, 1987, 101 Stat. 1101; Pub. L. 100-224, 
§ 5(a)(2), Dec. 30, 1987, 101 Stat. 1538; Pub. L. 
100-456, div. A, title XII, §1233(0(1), Sept. 29, 1988, 
102 Stat. 2058; Pub. L. 101-510, div. A, title XIII, 
§ 1322(c)(1), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 
102-25, title VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 
105 Stat. 117; Pub. L. 102-190, div. A, title XI, 
§ 1111(d)(2), Dec. 5, 1991, 105 Stat. 1492; Pub. L. 
107-107, div. A, title VI, § 617(a), (b), Dec. 28, 2001, 
115 Stat. 1137; Pub. L. 109-163, div. A, title V, 
§ 515(d)(1)(D), (2), Jan. 6, 2006, 119 Stat. 3236.) 

Amendments 

2006— Subsec. (d). Pub. L. 109-163 substituted "Navy 
Reserve" for "Naval Reserve" in heading and text. 

2001— Subsec. (a). Pub. L. 107-107, §617(b)(l), inserted 
heading- and substituted "prescribed pursuant to sub- 
section (b)" for "set forth in subsection (b)" in pars. (1), 
(2), and (4). 

Subsec. (b). Pub. L. 107-107, §617(a), inserted heading 
and amended text generally, substituting provisions re- 
lating to the Secretary's discretion in prescribing sub- 
marine duty incentive pay rates for tables specifying 
those rates. 

Subsec. (c). Pub. L. 107-107, § 617(b)(2), inserted head- 
ing. 

Subsec. (d). Pub. L. 107-107, § 617(b)(3), inserted head- 
ing and substituted "prescribed pursuant to subsection 
(b)" for "authorized by subsection (b)". 

1991 — Pub. L. 102-25 struck out "of this section" and 
"of this subsection" wherever appearing in subsecs. (a) 
and (d). 

Subsec. (b). Pub. L. 102-190, in table pertaining to 
warrant officers, added provisions relating to pay grade 
W-5 in two places. 

1990— Subsec. (e). Pub. L. 101-510 struck out subsec. 
(e) which read as follows: "The Secretary of Defense 
shall report to the Congress before January 1 each 
year — 

"(1) the number of enlisted members and officers, 
by pay grade, who, during the preceding fiscal year, 
had at least 12 but less than 18 years of submarine 
service and who were entitled to continuous monthly 
submarine duty incentive pay under subsection (a) of 
this section; and 

"(2) the number of enlisted members and officers, 
by pay grade, who, during such fiscal year, had at 
least 18 years of submarine service and who were en- 
titled to such incentive pay. 
The Secretary shall include in each such report the 
number of enlisted members and the number of officers 
in each category referred to in the first sentence of this 
subsection, the number of such officers who, during the 
fiscal year concerned, were performing operational sub- 
marine duties, who were performing submarine com- 
mand staff duties, and who were not performing sub- 
marine duties at all." 

1988— Subsec. (a). Pub. L. 100-456 made clarifying 
amendment to directory language of Pub. L. 100-180, 
§ 623(a). See 1987 Amendment note below. 

1987— Subsec. (a)(1), (2). Pub. L. 100-180, § 623(a), as 
amended by Pub. L. 100-456, substituted "naval service" 
for "Navy". 

Subsec. (a)(5). Pub. L. 100-26 substituted "In this sec- 
tion:" for "For the purposes of this section, the term — 



", inserted "The term" at beginning of subpars. (A) and 
(B), and substituted "operational" for "Operational" 
and "submarine" for "Submarine" in subpars. (A) and 
(B), respectively. 

Subsec. (b). Pub. L. 100-224 struck out, preceding 
table for enlisted members, "(b) The monthly rates for 
special pay under subsection (a) are as follows:" which 
had inadvertently been inserted as a second subsec. (b) 
by Pub. L. 100-180, § 623(b). 

Pub. L. 100-180, § 623(b), amended tables generally so 
as to reflect an upward adjustment in monthly incen- 
tive pay rates for enlisted members, commissioned offi- 
cers, and warrant officers of all pay grades and years of 
service encompassed by tables. 

1985 — Subsec. (b). Pub. L. 99-145 amended table per- 
taining to commissioned officers generally, so as to re- 
flect an upward adjustment in monthly incentive pay 
rates for persons in pay grades 0-6 through 0-3 having 
over 18, over 20, over 22, and over 26 years of service, re- 
spectively. 

1981— Subsec. (a)(1). Pub. L. 97-39, § 701(a), substituted 
provisions set forth as els. (A) to (C) respecting condi- 
tions for continuous monthly submarine duty incentive 
pay for provisions relating to payment of incentive pay 
for the frequent and regular performance of operational 
submarine duty required by orders. 

Subsec. (a)(2). Pub. L. 97-39, § 701(a), substituted pro- 
visions relating to payment of submarine duty incen- 
tive pay for provisions relating to restrictions on pay- 
ment of submarine duty incentive pay. 

Subsec. (a)(3), (4). Pub. L. 97-60 inserted ", but ex- 
cluding, in the case of an officer, periods as an enlisted 
member before initial appointment as an officer" after 
"(as computed under section 205 of this title" in three 
places. 

Subsec. (a)(5)(A)(i). Pub. L. 97-39, § 701(b), inserted 
provisions relating to service as an operator or crew 
member of an operational submersible. 

Effective Date of 1991 Amendment 

Amendment by Pub. L. 102-190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102-190, set out as a note 
under section 521 of Title 10, Armed Forces. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-456 applicable as if in- 
cluded in enactment of Pub. L. 100-180, see section 
1233(0(5) of Pub. L. 100-456, set out as a note under sec- 
tion 2366 of Title 10, Armed Forces. 

Effective Date of 1987 Amendment 

Section 623(c) of Pub. L. 100-180 provided that: 
"(1) Subject to paragraph (2), the amendments made 
by this section [amending this section] shall take effect 
on the first day of the first month beginning after the 
date of the enactment of this Act [Dec. 4, 1987] and 
shall apply only with respect to duty performed on or 
after that date. 

"(2) The amendments made by this section shall take 
effect only if legislation as described in section 3(c) is 
enacted [section 3(c) of Pub. L. 100-180, which is not 
classified to the Code]." 

Effective Date of 1985 Amendment 

Section 633(b) of Pub. L. 99-145 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall take effect on October 1, 1985." 

Effective Date of 1981 Amendment 

Section 701(c) of Pub. L. 97-39 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect as of January 1, 1981." 

Effective Date 

Section 3(g) of Pub. L. 96-579 provided: "The amend- 
ments made by this subsection [probably means section 
3 of Pub. L. 96-579, which enacted this section and 
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amended sections 301 and 308 of this title] shall become 
effective on the first day of the first month following 
the month in which this Act is enacted [December, 
1980]." 

Delegation of Functions 

For delegation of authority under this section to Sec- 
retaries of Defense, Commerce, Health and Human 
Services, and Homeland Security when Coast Guard not 
serving as part of Navy, see section 1 of Ex. Ord. No. 
13294, Mar. 28, 2003, 68 F.R. 15919, set out as a note under 
section 301 of this title. 

Transition Provisions 

Pub. L. 107-107, div. A, title VI, § 617(c), Dec. 28, 2001, 
115 Stat. 1137, provided that: "The tables set forth in 
subsection (b) of section 301c of title 37, United States 
Code, as in effect on the day before the date of the en- 
actment of this Act [Dec. 28, 2001], shall continue to 
apply until the later of the following: 
"(1) January 1, 2002. 

"(2) The date on which the Secretary of the Navy 
prescribes new submarine duty incentive pay rates as 
authorized by the amendment made by subsection (a) 
[amending this section]." 

§301d. Multiyear retention bonus: medical offi- 
cers of the armed forces 

(a) Bonus Authorized. — (1) A medical officer 
described in subsection (b) who executes a writ- 
ten agreement to remain on active duty for two, 
three, or four years after completion of any 
other active-duty service commitment may, 
upon acceptance of the written agreement by 
the Secretary of the military department con- 
cerned, be paid a retention bonus as provided in 
this section. 

(2) The amount of a retention bonus under 
paragraph (1) may not exceed $75,000 for each 
year covered by a four-year agreement. The 
maximum yearly retention bonus for two-year 
and three-year agreements shall be reduced to 
reflect the shorter service commitment. 

(b) Eligible Officers. — This section applies to 
an officer of the armed forces who — 

(1) is an officer of the Medical Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a medical officer; 

(2) is in a pay grade below pay grade 0-7; 

(3) has at least eight years of creditable 
service (computed as described in section 
302(g) of this title) or has completed any ac- 
tive-duty service commitment incurred for 
medical education and training; and 

(4) has completed initial residency training 
(or will complete such training before Septem- 
ber 30 of the fiscal year in which the officer 
enters into an agreement under subsection 
(a)). 

(c) Repayment. — An officer who does not com- 
plete the period of active duty specified in the 
agreement entered into under subsection (a) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(Added Pub. L. 101-510, div. A, title VI, § 611(a)(1), 
Nov. 5, 1990, 104 Stat. 1576; amended Pub. L. 
102-484, div. A, title X, § 1054(a)(2), Oct. 23, 1992, 
106 Stat. 2502; Pub. L. 107-314, div. A, title VI, 
§ 615(a), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 
109-163, div. A, title VI, § 687(b)(2), Jan. 6, 2006, 
119 Stat. 3327; Pub. L. 110-181, div. A, title VI, 
§ 615(b), Jan. 28, 2008, 122 Stat. 150.) 



Amendments 

2008— Subsec. (a)(2). Pub. L. 110-181 substituted 
"$75,000" for "$50,000". 

2006— Subsec. (c). Pub. L. 109-163 amended heading 
and text of subsec. (c) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when officer fails to complete total period of ac- 
tive duty. 

2002— Subsec. (a)(2). Pub. L. 107-314 substituted 
"$50,000" for "$14,000". 

1992— Subsec. (c)(2). Pub. L. 102-484, § 1054(a)(2)(A), 
substituted "owed" for "owned". 

Subsec. (c)(3). Pub. L. 102-484, § 1054(a)(2)(B), sub- 
stituted "November 5, 1990" for "the date of the enact- 
ment of the National Defense Authorization Act for 
Fiscal Year 1991". 

Effective Date of 2008 Amendment 

Pub. L. 110-181, div. A, title VI, § 615(c), Jan. 28, 2008, 
122 Stat. 150, provided that: "The amendments made by 
this section [amending this section and section 302 of 
this title] shall apply with respect to agreements en- 
tered into under section 301d(a) or 302b(c) of title 37, 
United States Code, on or after the date of the enact- 
ment of this Act [Jan. 28, 2008]." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Application of Increase 

Pub. L. 107-314, div. A, title VI, §615(i), Dec. 2, 2002, 
116 Stat. 2569, provided that: "In the case of an amend- 
ment made by this section [amending sections 301d, 
301e, 302, 302a, 302d, 302e, and 302i of this title and sec- 
tion 2130a of Title 10, Armed Forces] to increase the 
maximum amount of a special pay or bonus that may 
be paid during any 12-month period, the amended limi- 
tation shall apply to 12-month periods beginning after 
September 30, 2002." 

Eligibility of Flag and General Officers for 
Multiyear Retention Bonus for Medical Officers 

Pub. L. 102-190, div. A, title VI, §615, Dec. 5, 1991, 105 
Stat. 1377, provided that: 

"(a) Reiterating Ineligibility. — The restriction con- 
tained in subsection (b)(2) of section 301d of title 37, 
United States Code, on the eligibility of flag and gen- 
eral officers serving as full-time physicians to receive 
a multiyear retention bonus under that section shall 
not be construed as being limited, modified, or super- 
seded by any provision of law, whether enacted before, 
on, or after the date of the enactment of this Act [Dec. 
5, 1991], unless that provision of law — 

"(1) specifically refers to that section and this sub- 
section; and 

"(2) identifies the flag and general officers affected 
by that provision. 

"(b) Savings Provision.— (1) A medical officer of the 
Armed Forces who is a flag or general officer and has 
received any payment of a bonus under section 301d of 
title 37, United States Code, before the date of the en- 
actment of this Act [Dec. 5, 1991] may not be required 
to reimburse the United States for such payment by 
reason of the enactment of subsection (a). 

"(2) A written agreement referred to in section 301d 
of title 37, United States Code, that was entered into on 
or after April 10, 1991, and before the date of the enact- 
ment of this Act [Dec. 5, 1991] by a medical officer of 
the Armed Forces referred to in paragraph (1) in ex- 
change for a payment (or a promise of payment) of a 
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bonus under that section shall be terminated as of the 
later of— 

"(A) the end of the month following- the month in 
which this Act Is enacted; or 

"(B) the end of the period covered by the bonus pay- 
ment or payments received by that officer as de- 
scribed in that paragraph." 

Pub. L. 102-172, title VIII, §8084, Nov. 26, 1991, 105 
Stat. 1192, provided that: "Restrictions provided under 
subsection (b)(2) of section 301d of title 37, United 
States Code, as authorized by the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510), and hereafter, shall not apply in the case of 
flag or general officers serving as full-time practicing 
physicians." 

Termination op Existing Retention Bonus 
Agreement 

Section 611(b) of Pub. L. 101-510 provided that: 
"(1) Subject to the approval of the Secretary of the 
military department concerned, a medical officer who 
is eligible to enter into a retention bonus agreement 
under section 301d of title 37, United States Code (as 
added by subsection (a)) may terminate any existing 
retention bonus agreement entered into by that officer 
under [section] 612 of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 [Pub. L. 100-456] (37 U.S.C. 302 
note), in order to enter into an agreement under sec- 
tion 301d of such title containing an active-duty service 
obligation that is not less than the active-duty service 
obligation remaining under the existing agreement on 
the date of its termination. 

"(2) Subsection (e) of section 612 of the National De- 
fense Authorization Act, Fiscal Year 1989 (37 U.S.C. 302 
note), shall not apply to the termination, pursuant to 
paragraph (1), of a retention bonus agreement under 
that section." 

§ 301e. Multiyear retention bonus: dental officers 
of the armed forces 

(a) Bonus Authorized. — (1) A dental officer de- 
scribed in subsection (b) who executes a written 
agreement to remain on active duty for two, 
three, or four years after completion of any 
other active-duty service commitment may, 
upon acceptance of the written agreement by 
the Secretary of the military department con- 
cerned, be paid a retention bonus as provided in 
this section. 

(2) The amount of a retention bonus under 
paragraph (1) may not exceed $50,000 for each 
year covered by a four-year agreement. The 
maximum yearly retention bonus for two-year 
and three-year agreements shall be reduced to 
reflect the shorter service commitment. 

(b) Officers Automatically Eligible. — Sub- 
section (a) applies to an officer of the armed 
forces who — 

(1) is an officer of the Dental Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a dental officer; 

(2) has a dental specialty in oral and maxil- 
lofacial surgery; 

(3) is in a pay grade below pay grade 0-7; 

(4) has at least eight years of creditable 
service (computed as described in section 
302b(g) 1 of this title) or has completed any ac- 
tive-duty service commitment incurred for 
dental education and training; and 

(5) has completed initial residency training 
(or will complete such training before Septem- 



iSee References in Text note below. 



ber 30 of the fiscal year in which the officer 
enters into an agreement under subsection 
(a)). 

(c) Extension of Bonus to Other Dental Of- 
ficers. — At the discretion of the Secretary of 
the military department concerned, the Sec- 
retary may enter into a written agreement de- 
scribed in subsection (a)(1) with a dental officer 
who does not have the dental specialty specified 
in subsection (b)(2), and pay a retention bonus to 
such an officer as provided in this section, if the 
officer otherwise satisfies the eligibility require- 
ments specified in subsection (b). The Secretar- 
ies shall exercise the authority provided in this 
section in a manner consistent with regulations 
prescribed by the Secretary of Defense. 

(d) Repayment. — An officer who does not com- 
plete the period of active duty specified in the 
agreement entered into under subsection (a) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(Added Pub. L. 105-85, div. A, title VI, § 617(a), 
Nov. 18, 1997, 111 Stat. 1788; amended Pub. L. 
107-314, div. A, title VI, § 615(b), Dec. 2, 2002, 116 
Stat. 2568; Pub. L. 109-163, div. A, title VI, 
§ 687(b)(3), Jan. 6, 2006, 119 Stat. 3328.) 

References in Text 

Section 302b(g) of this title, referred to in subsec. 
(b)(4), was redesignated section 302b(f) of this title by 
Pub. L. 109-163, div. A, title VI, § 687(b)(6)(D), Jan. 6, 
2006, 119 Stat. 3328. 

Amendments 

2006— Subsec. (d). Pub. L. 109-163 amended heading 
and text of subsec. (d) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when officer fails to complete total period of ac- 
tive duty. 

2002— Subsec. (a)(2). Pub. L. 107-314 substituted 
"$50,000" for "$14,000". 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Application op Increase 

In case of amendment by section 615 of Pub. L. 107-314 
to increase maximum amount of special pay or bonus 
that may be paid during any 12-month period, the 
amended limitation is applicable to 12-month periods 
beginning after Sept. 30, 2002, see section 615(i) of Pub. 
L. 107-314, set out as a note under section 301d of this 
title. 

§302. Special pay: medical officers of the armed 
forces 

(a) Variable, Additional, and Board Certifi- 
cation Special Pay.— (1) An officer who is an of- 
ficer of the Medical Corps of the Army or the 
Navy or an officer of the Air Force designated as 
a medical officer and who is on active duty 
under a call or order to active duty for a period 
of not less than one year is entitled to special 
pay in accordance with this subsection. 

(2) An officer described in paragraph (1) who is 
serving in a pay grade below pay grade 0-7 is en- 
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titled to variable special pay at the following 
rates: 

(A) $1,200 per year, if the officer is under- 
going medical internship training. 

(B) $5,000 per year, if the officer has less than 
six years of creditable service and is not un- 
dergoing medical internship training. 

(C) $12,000 per year, if the officer has at least 
six but less than eight years of creditable serv- 
ice. 

(D) $11,500 per year, if the officer has at least 
eight but less than ten years of creditable 
service. 

(E) $11,000 per year, if the officer has at least 
ten but less than twelve years of creditable 
service. 

(F) $10,000 per year, if the officer has at least 
twelve but less than fourteen years of cred- 
itable service. 

(G) $9,000 per year, if the officer has at least 
fourteen but less than eighteen years of cred- 
itable service. 

(H) $8,000 per year, if the officer has at least 
eighteen but less than twenty-two years of 
creditable service. 

(I) $7,000 per year, if the officer has twenty- 
two or more years of creditable service. 

(3) An officer described in paragraph (1) who is 
serving in a pay grade above pay grade 0-6 is en- 
titled to variable special pay at the rate of $7,000 
per year. 

(4) Subject to subsection (c), an officer enti- 
tled to variable special pay under paragraph (2) 
or (3) is entitled to additional special pay of 
$15,000 for any twelve-month period during 
which the officer is not undergoing medical in- 
ternship or initial residency training. 

(5) An officer who is entitled to variable spe- 
cial pay under paragraph (2) or (3) and who is 
board certified is entitled to additional special 
pay at the following rates: 

(A) $2,500 per year, if the officer has less 
than ten years of creditable service. 

(B) $3,500 per year, if the officer has at least 
ten but less than twelve years of creditable 
service. 

(C) $4,000 per year, if the officer has at least 
twelve but less than fourteen years of cred- 
itable service. 

(D) $5,000 per year, if the officer has at least 
fourteen but less than eighteen years of cred- 
itable service. 

(E) $6,000 per year, if the officer has eighteen 
or more years of creditable service. 

(b) Incentive Special Pay.— (1) Subject to 
subsection (c) and paragraph (2) and under regu- 
lations prescribed under section 303a(a) of this 
title, an officer who is entitled to variable spe- 
cial pay under subsection (a)(2) may be paid in- 
centive special pay for any twelve-month period 
during which the officer is not undergoing medi- 
cal internship or initial residency training. The 
amount of incentive special pay paid to an offi- 
cer under this subsection may not exceed $75,000 
for any 12-month period. 

(2) An officer is not eligible for incentive spe- 
cial pay under paragraph (1) unless the Sec- 
retary concerned has determined that such offi- 
cer is qualified in the medical profession. 



(c) Active-Duty Agreement. — (1) An officer 
may not be paid additional special pay under 
subsection (a)(4) or incentive special pay under 
subsection (b) for any twelve-month period un- 
less the officer first executes a written agree- 
ment under which the officer agrees to remain 
on active duty for a period of not less than one 
year beginning on the date the officer accepts 
the award of such special pay. 

(2) Under regulations prescribed by the Sec- 
retary of Defense under section 303a(a) of this 
title, the Secretary of the military department 
concerned may terminate at any time an offi- 
cer's entitlement to the special pay authorized 
by subsection (a)(4) or (b)(1). If such entitlement 
is terminated, the officer concerned shall be sub- 
ject to the repayment provisions of section 
303a(e) of this title. 

(d) Regulations. — Regulations prescribed by 
the Secretary of Defense under section 303a(a) of 
this title shall include standards for determin- 
ing— 

(1) whether an officer is undergoing medical 
internship or initial residency training for 
purposes of subsections (a)(2)(A), (a)(2)(B), 
(a)(4), and (b)(1); and 

(2) whether an officer is board certified for 
purposes of subsection (a)(5). 

(e) Frequency of Payments. — Special pay 
payable to an officer under paragraphs (2), (3), 
and (5) of subsection (a) shall be paid monthly. 
Special pay payable to an officer under sub- 
section (a)(4) or (b)(1) shall be paid annually at 
the beginning of the twelve-month period for 
which the officer is entitled to such payment. 

(f) Repayment. — An officer who does not com- 
plete the period for which the payment was 
made under subsection (a)(4) or subsection (b)(1) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(g) Determination of Creditable Service. — 
For purposes of this section, creditable service 
of an officer is computed by adding — 

(1) all periods which the officer spent in 
medical internship or residency training dur- 
ing which the officer was not on active duty; 
and 

(2) all periods of active service in the Medi- 
cal Corps of the Army or Navy, as an officer of 
the Air Force designated as a medical officer, 
or as a medical officer of the Public Health 
Service. 

(h) Reserve Medical Officers Special Pay. — 
(1) A reserve medical officer described in para- 
graph (2) is entitled to special pay at the rate of 
$450 a month for each month of active duty, in- 
cluding active duty in the form of annual train- 
ing, active duty for training, and active duty for 
special work. 

(2) A reserve medical officer referred to in 
paragraph (1) is a reserve officer who — 

(A) is an officer of the Medical Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a medical officer; and 

(B) is on active duty under a call or order to 
active duty for a period of less than one year. 

(i) Effect of Discharge in Bankruptcy.— A 
discharge in bankruptcy under title 11 that is 
entered less than 5 years after the termination 
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of an agreement under this section does not dis- 
charge the person signing such agreement from 
a debt arising under such agreement or under 
subsection (c)(2) or (f). This paragraph applies to 
any case commenced under title 11 after Sep- 
tember 30, 1985. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 464; Pub. L. 
88-2, §5, Mar. 28, 1963, 77 Stat. 4; Pub. L. 88-132, 
§4, Oct. 2, 1963, 77 Stat. 212; Pub. L. 89-718, §53, 
Nov. 2, 1966, 80 Stat. 1122; Pub. L. 90-40, §5, June 
30, 1967, 81 Stat. 105; Pub. L. 92-129, title I, §104, 
Sept. 28, 1971, 85 Stat. 355; Pub. L. 93-64, title II, 
§201, July 9, 1973, 87 Stat. 149; Pub. L. 93-274, 
§1(1), May 6, 1974, 88 Stat. 94; Pub. L. 96-284, 
§2(a), June 28, 1980, 94 Stat. 587; Pub. L. 96-513, 
title IV, §415, Dec. 12, 1980, 94 Stat. 2906; Pub. L. 
99-145, title VI, §640, Nov. 8, 1985, 99 Stat. 652; 
Pub. L. 99-661, div. A, title XIII, §§ 1342(d), 
1343(b)(1), Nov. 14, 1986, 100 Stat. 3991, 3995; Pub. 
L. 100-180, div. A, title VII, § 716(a), Dec. 4, 1987, 
101 Stat. 1113; Pub. L. 101-189, div. A, title VII, 
§702(a)-(f), Nov. 29, 1989, 103 Stat. 1468, 1469; Pub. 
L. 101-510, div. A, title VI, §612, Nov. 5, 1990, 104 
Stat. 1577; Pub. L. 106-398, §1 [[div. A], title VI, 
§ 625(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-153; 
Pub. L. 107-314, div. A, title VI, § 615(c), Dec. 2, 
2002, 116 Stat. 2568; Pub. L. 109-163, div. A, title 
VI, § 687(b)(4), Jan. 6, 2006, 119 Stat. 3328; Pub. L. 
110-181, div. A, title VI, § 615(a), Jan. 28, 2008, 122 
Stat. 150.) 

Historical and Revision Notes 



Revised 
section 



302(a) 



302(b) 



302(c) 



Source (U.S. Code) 



37:234(a). 

37:234(b) (introductory 
clause and last proviso, 
less applicability to 
veterinarians). 

37:234(b) (less introduc- 
tory clause, less provi- 
sos, and less applicabil- 
ity to veterinarians). 

37:234(b) (1st and 2d pro- 
visos, less applicability 
to veterinarians). 



Source (Statutes at Large) 



Oct. 12, 1949, ch. 681. 
§ 203(a), (b) (less appli- 
cability to veterinar- 
ians). 63 Stat. 809; June 
25, 1952, ch. 459, §1, 66 
Stat. 156; June 29, 1953, 
ch. 138, §8 (less applica- 
bility to veterinar- 
ians), 67 Stat. 89; June 
30. 1955, ch. 250, §203, 69 
Stat. 225; Apr. 30. 1956, 
ch. 223, §5, 70 Stat. 122; 
Mar. 23, 1959, Pub. L. 
86-4. §5. 73 Stat. 13. 



In subsection (a), clause (1) is substituted for section 
234(a)(1), (2), and (3) of existing title 37. The words "of 
the Regular Army or the Regular Navy" and "of the 
Regular Air Force" are inserted in clauses (1)(A) and 
(B), respectively, since, in contradistinction to section 
234(a)(4) of existing title 37, their source was intended 
to apply only to regular officers. Clauses (2) (A) and (B) 
are substituted for the enumeration of categories in 
section 234(a)(4) of existing title 37 to reflect current 
usage and designation of those categories. Clause (3) is 
substituted for section 234(a)(5) and (6) of existing title 
37. 

In subsection (c), the words "disability retirement 
pay" are omitted as covered by the words "retired 
pay". Section 234(b) (2d proviso) of existing title 37 is 
omitted as obsolete. 

Amendments 

2008— Subsec. (b)(1). Pub. L. 110-181 substituted 
"$75,000" for "$50,000". 

2006— Subsec. (c)(2). Pub. L. 109-163, § 687(b)(4)(A), 
added second sentence and struck out former second 
sentence which read as follows: "If such entitlement is 
terminated, the officer concerned is entitled to be paid 
such special pay only for the part of the period of ac- 
tive duty that he served, and he may be required to re- 
fund any amount in excess of that entitlement." 

Subsec. (f). Pub. L. 109-163, § 687(b)(4)(B), added sub- 
sec. (f) and struck out heading and text of former sub- 



sec. (f). Text read as follows: "An officer who volun- 
tarily terminates service on active duty before the end 
of the period for which a payment was made to such of- 
ficer under subsection (a)(4) or (b)(1) shall refund to the 
United States an amount which bears the same ratio to 
the amount paid to such officer as the unserved part of 
such period bears to the total period for which the pay- 
ment was made." 

2002— Subsec. (b)(1). Pub. L. 107-314 inserted second 
sentence and struck out former second sentence which 
read as follows: "No payment to an officer under this 
subsection may exceed $16,000 for any twelve-month pe- 
riod beginning in fiscal year 1990, $22,000 for any twelve- 
month period beginning in fiscal year 1991, $29,000 for 
any twelve-month period beginning in fiscal year 1992, 
and $36,000 for any twelve-month period beginning after 
fiscal year 1992." 

2000— Subsec. (h)(1). Pub. L. 106-398 inserted before pe- 
riod at end ", including active duty in the form of an- 
nual training, active duty for training, and active duty 
for special work". 

1990— Subsec. (a)(3). Pub. L. 101-510 substituted 
"$7,000" for "$1,000". 

1989— Subsec. (a). Pub. L. 101-189, § 702(f)(1), inserted 
heading. 

Subsec. (a)(2). Pub. L. 101-189, § 702(f)(9), struck out 
"of this subsection" after "paragraph (1)" in introduc- 
tory provisions. 

Subsec. (a)(2)(C) to (I). Pub. L. 101-189, § 702(a), in sub- 
par. (C), substituted "$12,000" for "$10,000", in subpar. 
(D), substituted "$11,500" for "$9,500", in subpar. (E), 
substituted "$11,000" for "$9,000", in subpar. (F), sub- 
stituted "$10,000" for "$8,000", in subpar. (G), sub- 
stituted "$9,000" for "$7,000", in subpar. (H), sub- 
stituted "$8,000" for "$6,000", and in subpar. (I), sub- 
stituted "$7,000" for "$5,000". 

Subsec. (a)(3). Pub. L. 101-189, § 702(f)(9), struck out 
"of this subsection" after "paragraph (1)". 

Subsec. (a)(4). Pub. L. 101-189, § 702(f)(9), struck out 
"of this section" after "subsection (c)" and "of this 
subsection" after "paragraph (2) or (3)". 

Pub. L. 101-189, § 702(b), struck out subpar. (A) des- 
ignation, substituted "is entitled to additional special 
pay of $15,000" for "who has less than ten years of cred- 
itable service is entitled to additional special pay of 
$9,000", and struck out subpar. (B) which read as fol- 
lows: "Subject to subsection (c) of this section, an offi- 
cer entitled to variable special pay under paragraph (2) 
or (3) of this subsection who has ten or more years of 
creditable service is entitled to additional special pay 
of $10,000 for any twelve-month period during which the 
officer is not undergoing medical internship or initial 
residency training." 

Subsec. (a)(5). Pub. L. 101-189, § 702(f)(9), struck out 
"of this subsection" after "paragraph (2) or (3)". 

Pub. L. 101-189, § 702(c), in subpar. (A), substituted 
"$2,500" for "$2,000", in subpar. (B), substituted "$3,500" 
for "$2,500", in subpar. (C), substituted "$4,000" for 
"$3,000", in subpar. (D), substituted "$5,000" for 
"$4,000", and in subpar. (E), substituted "$6,000" for 
"$5,000". 

Subsec. (b). Pub. L. 101-189, § 702(f)(2), inserted head- 
ing. 

Subsec. (b)(1). Pub. L. 101-189, § 702(f)(9), struck out 
"of this section" after "subsection (c)" and "subsection 
(a)(2)" and struck out "of this subsection" after "para- 
graph (2)". 

Pub. L. 101-189, § 702(d), substituted "$16,000 for any 
twelve-month period beginning in fiscal year 1990, 
$22,000 for any twelve-month period beginning in fiscal 
year 1991, $29,000 for any twelve-month period begin- 
ning in fiscal year 1992, and $36,000 for any twelve- 
month period beginning after fiscal year 1992" for 
"$8,000 for any twelve-month period unless the Sec- 
retary concerned determines that the officer is quali- 
fied and serving in a health profession skill which has 
been designated by the Secretary concerned as a criti- 
cally needed wartime skill". 

Subsec. (b)(2). Pub. L. 101-189, § 702(f)(9), struck out 
"of this subsection" after "paragraph (1)". 
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Subsec. (c). Pub. L. 101-189, § 702(f)(9), struck out "of 
this section" after "subsection (a)(4)" and "subsection 
Ob)" in par. (1) and after "or (b)(1)" in par. (2). 

Pub. L. 101-189, § 702(f)(3), inserted heading. 

Subsec. (d). Pub. L. 101-189, § 702(f)(9), struck out "of 
this section" after "and (b)(1)" in par. (1) and after 
"subsection (a)(5)" in par. (2). 

Pub. L. 101-189, § 702(f)(4), inserted heading. 

Subsec. (e). Pub. L. 101-189, §702(f)(9), struck out "of 
this section" after "subsection (a)" and "or (b)(1)". 

Pub. L. 101-189, § 702(f)(5), inserted heading. 

Subsec. (f). Pub. L. 101-189, § 702(f)(9), struck out "of 
this section" after "or (b)(1)". 

Pub. L. 101-189, § 702(f)(6), inserted heading. 

Subsec. (g). Pub. L. 101-189, § 702(f)(7), inserted head- 
ing. 

Subsec. (h). Pub. L. 101-189, § 702(e), amended subsec. 
(h) generally. Prior to amendment, subsec. (h) read as 
follows: 

"(1) Any reserve officer who is an officer of the Medi- 
cal Corps of the Army or the Navy or an officer of the 
Air Force designated as a medical officer — 

"(A) who has served on active duty as a medical of- 
ficer for not less than one year; and 

"(B) who is on active duty under a call or order to 
active duty for a period of less than one year; 
is entitled to special pay in accordance with this sub- 
section. 

"(2) An officer described in paragraph (1) of this sub- 
section is entitled to special pay at the rate of — 

"(A) $100 a month for each month of active duty, if 

he has not completed two years of active duty; or 
"(B) $350 a month for each month of active duty, if 

he has completed at least two years of active duty." 

Subsec. (i). Pub. L. 101-189, §702(f)(9), struck out "of 
this section" after "or (f)". 

Pub. L. 101-189, § 702(f)(8), inserted heading. 

1987— Subsec. (b)(1). Pub. L. 100-180, § 716(a)(1), (2), 
struck out "in an amount not to exceed $8,000" after 
"incentive special pay" and inserted at end "No pay- 
ment to an officer under this subsection may exceed 
$8,000 for any twelve-month period unless the Secretary 
concerned determines that the officer is qualified and 
serving in a health profession skill which has been des- 
ignated by the Secretary concerned as a critically 
needed wartime skill." 

Subsec. (b)(3). Pub. L. 100-180, § 716(a)(3), struck out 
par. (3) which read as follows: "The amount that may 
be paid for incentive special pay under this subsection 
in any fiscal year may not exceed an amount equal to 
6 percent of the total amount paid in such year for spe- 
cial pay under subsection (a) of this section and para- 
graph (1) of this subsection." 

1986— Subsec. (h)(1)(B). Pub. L. 99-661, § 1342(d), 
amended subpar. (B) generally, substituting "period of 
less than one year" for "period of not less than one 
year". 

Subsec. (i). Pub. L. 99-661, § 1343(b)(1), substituted 
"subsection (c)(2) or (f) of this section" for "paragraph 
(1) of this subsection". 

1985— Subsec. (h)(1)(B). Pub. L. 99-145, §640(1), sub- 
stituted "who is" for "is not". 

Subsec. (i). Pub. L. 99-145, §640(2), added subsec. (i). 

1980 — Pub. L. 96-284, in revising text, added subsecs. 
(a) to (g) provisions covering special pay for medical of- 
ficers of the armed forces, and struck out former provi- 
sion for special pay of physicians in the Army, Navy, 
Air Force, and Public Health Service, amounting to 
$100 or $350 a month for each month of active duty in 
cases of active duty in named category of less than two 
years or two years or more of duty, now covered as to 
Public Health Service in section 302c of this title, and 
struck out prohibition against inclusion of active duty 
monthly special pay in computation of amount of in- 
crease in pay authorized in any other provision of this 
title or in computation of retired pay or severance pay. 

Subsec. (h). Pub. L. 96-513 added subsec. (h). 

1974 — Pub. L. 93-274 reduced for uniformed services 
physicians the present four steps of special pay, which 



require the completion of ten years of active duty be- 
fore attaining eligibility for the $350 per month maxi- 
mum down to two steps, with the maximum being 
reached upon completion of two years of active duty, 
and repealed provisions relating to special pay for den- 
tists. See section 302b of this title. 

1973— Subsec. (a). Pub. L. 93-64 substituted "July 1, 
1975" for "July 1, 1973" wherever appearing. 

1971— Subsec. (a). Pub. L. 92-129 substituted "July 1, 
1973" for "July 1, 1971" wherever appearing. 

1967— Subsec. (a). Pub. L. 90-40 substituted "July 1, 
1971" for "July 1, 1967" wherever appearing. 

1966— Subsec. (b). Pub. L. 89-718 substituted "or" for 
"and" at end of par. (3). 

1963— Subsec. (a). Pub. L. 88-2 substituted "July 1, 
1967" for "July 1, 1963" wherever appearing. 

Subsec. (b)(3), (4). Pub. L. 88-132 increased monthly 
special pay of officers completing at least six years of 
active duty from $200 to $250 in par. (3), and officers 
completing at least 10 years of active duty from $250 to 
$350 in par. (4). 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 applicable with re- 
spect to agreements entered into under section 301d(a) 
or 302b(c) of this title on or after Jan. 28, 2008, see sec- 
tion 615(c) of Pub. L. 110-181, set out as a note under 
section 301d of this title. 

Effective Date of 1989 Amendment 

Section 702(g) of Pub. L. 101-189 provided that: 

"(1) The amendments made by subsections (a) and (c) 

[amending this section] shall take effect on January 1, 

1990. 

"(2) The amendments made by subsections (b) and (d) 
[amending this section] shall apply to an agreement en- 
tered into under section 302(c)(1) of title 37, United 
States Code, on or after the date of the enactment of 
this Act [Nov. 29, 1989]. 

"(3) The amendment made by subsection (e) [amend- 
ing this section] shall take effect on January 1, 1990, 
and shall apply to pay periods beginning on or after 
such date." 

Effective Date of 1986 Amendment 

Amendment by section 1342(d) of Pub. L. 99-661 effec- 
tive Nov. 14, 1986, see section 1342(h)(1) of Pub. L. 99-661, 
set out as a note under section 301 of this title. 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-513 effective July 1, 1980, 
see section 701(b)(2) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Section 8 of Pub. L. 96-284 provided that: "The 
amendments made by sections 2 and 3 [enacting section 
302c of this title and amending this section and section 
313 of this title] shall apply to special pay payable for 
periods beginning after the last day of the month in 
which this Act is enacted [June 1980]." 

Effective Date of 1974 Amendment 

Section 2 of Pub. L. 93-274, as amended by Pub. L. 
94-273, §2(18), Apr. 21, 1976, 90 Stat. 375; Pub. L. 94-361, 
title III, §305, July 14, 1976, 90 Stat. 926; Pub. L. 95-114, 
§1, Sept. 30, 1977, 91 Stat. 1046; Pub. L. 95-485, title VIII, 
§ 801(a), Oct. 20, 1978, 92 Stat. 1619, which provided that 
the amendments made by this Act, enacting sections 
302b and 313 of this title and amending this section and 
section 311 of this title, become effective on June 1, 
1974, with the authority for the special pay provided by 
the amendments made by the first section of this Act, 
enacting sections 302b and 313 of this title and amend- 
ing this section and section 311 of this title, to expire 
on Sept. 30, 1980, was repealed by Pub. L. 96-284, §4(e), 
June 28, 1980, 94 Stat. 592. 

Effective Date of 1973 Amendment 

Amendment by Pub. L. 93-64 effective July 1, 1973, see 
section 206 of Pub. L. 93-64, set out as a note under sec- 
tion 401 of this title. 
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Effective Date of 1963 Amendment 

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88-132, set out as a note under 
section 201 of this title. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Application of Increase 

In case of amendment by section 615 of Pub. L. 107-314 
to increase maximum amount of special pay or bonus 
that may be paid during any 12-month period, the 
amended limitation is applicable to 12-month periods 
beginning after Sept. 30, 2002, see section 615(i) of Pub. 
L. 107-314, set out as a note under section 301d of this 
title. 

Prohibition on Use of Appropriations To Pay 
Bonuses to Certain Regular or Reserve Medical 
Officers of Public Health Service 

Pub. L. 102-394, title II, §207, Oct. 6, 1992, 106 Stat. 
1811, provided that: "None of the funds made available 
by this Act or subsequent Departments of Labor, 
Health and Human Services, and Education, and Relat- 
ed Agencies Appropriations Acts shall be used to pro- 
vide special retention pay (bonuses) under paragraph (4) 
of 37 U.S.C. 302(a) to any regular or reserve medical of- 
ficer of the Public Health Service for any period during 
which the officer is assigned to the clinical, research, 
or staff associate program administered by the Na- 
tional Institutes of Health or the Substance Abuse and 
Mental Health Services Administration." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102-170, title II, §207, Nov. 26, 1991, 105 Stat. 
1127. 

Pub. L. 101-517, title II, §207, Nov. 5, 1990, 104 Stat. 
2209. 

Pub. L. 101-166, title II, §208, Nov. 21, 1989, 103 Stat. 
1177. 

Pub. L. 100-202, § 101(h) [title II, §208], Dec. 22, 1987, 101 
Stat. 1329-256, 1329-274. 

Medical Officer Retention Bonus 

Section 703(e)-(g) of Pub. L. 101-189, as amended by 
Pub. L. 102-25, title VII, § 705(b), Apr. 6, 1991, 105 Stat. 
120, provided that, in the case of an agreement that was 
executed by a medical officer under section 612 of Pub. 
L. 100-456, formerly set out below, before Oct. 1, 1989, 
but that was not accepted by the Secretary concerned 
solely because of the limitation contained in section 
612(h), the Secretary concerned could accept such 
agreement during the 90-day period beginning on Nov. 
29, 1989. 

Pub. L. 100-456, div. A, title VI, §612, Sept. 29, 1988, 102 
Stat. 1979, as amended by Pub. L. 101-189, div. A, title 
VII, §703(a)-(d), Nov. 29, 1989, 103 Stat. 1469, 1470, pro- 
vided that a covered medical officer who, during the pe- 
riod beginning on Jan. 1, 1989, and ending on Sept. 30, 
1990, executed a written agreement to remain on active 
duty for at least two years after completion of any 
other active-duty service commitment could, upon ac- 
ceptance of the written agreement by the Secretary 
concerned, be paid a retention bonus as provided in this 
section. 

Special Pay for Critically Short Wartime Health 
Specialists in Selected Reserve 

Pub. L. 100-456, div. A, title VI, §613, Sept. 29, 1988, 102 
Stat. 1981, as amended by Pub. L. 101-510, div. A, title 
VI, §616, Nov. 5, 1990, 104 Stat. 1578; Pub. L. 103-160, div. 



A, title VI, § 613(g), Nov. 30, 1993, 107 Stat. 1681; Pub. L. 
103-337, div. A, title VI, § 613(f), Oct. 5, 1994, 108 Stat. 
2783; Pub. L. 104-106, div. A, title XV, § 1502(c)(5), Feb. 
10, 1996, 110 Stat. 508, which established a pilot test pro- 
gram of special pay for officers of reserve components 
of the Armed Forces in critically short wartime health 
care professions who agreed to serve in the Selected 
Reserve, was repealed and reenacted as section 302g of 
this title by Pub. L. 104-106, div. A, title VI, § 614(a)(1), 
(c)(1), Feb. 10, 1996, 110 Stat. 360, 361. 

[Pub. L. 104-106, div. A, title VI, § 614(c)(2), Feb. 10, 
1996, 110 Stat. 361, provided that: "The provisions of sec- 
tion 613 of the National Defense Authorization Act, Fis- 
cal Year 1989 [Pub. L. 100-456, formerly set out as a note 
above], as in effect on the day before the date of the en- 
actment of this Act [Feb. 10, 1996], shall continue to 
apply to agreements entered into under such section 
before such date."] 

Preservation of Entitlement for Reserve Medical 
Officers 

Pub. L. 96-513, title VI, §641, Dec. 12, 1980, 94 Stat. 

2954, as amended by Pub. L. 97-22, §8(o), July 10, 1981, 97 

Stat. 136, provided that: "Any person — 

"(1) who before June 30, 1980, served on active duty 
for not less than one year as a reserve officer of the 
Medical Corps or Dental Corps of the Army or the 
Medical Corps or Dental Corps of the Navy, as a re- 
serve officer of the Air Force designated as a medical 
officer or dental officer, or as a reserve medical offi- 
cer or dental officer of the Public Health Service; and 
"(2) who after having so served on active duty for 
not less than one year received special pay under sec- 
tion 302 or 302b of title 37, United States Code, as in 
effect during the period beginning on May 6, 1974, and 
ending on June 30, 1980, for service performed during 
such period, 

shall be considered to have been entitled to such pay as 
if that part of such section, as in effect during such pe- 
riod, which read 'who is on active duty for a period of 
at least one year' read 'who has served on active duty 
for not less than one year'." 

Transition Provisions 

Section 7 of Pub. L. 96-284 provided that: "Notwith- 
standing any provision of the amendments made by 
this Act; [see Short Title of 1980 Amendment note set 
out under section 101 of this title], and in accordance 
with regulations to be prescribed by the Secretary of 
Defense, any officer of the Army, Navy, or Air Force 
who at any time before the effective date of the amend- 
ments made by this Act [see Effective Date of 1980 
Amendment note set out above] was entitled to special 
pay under section 302 of title 37, United States Code, 
and any officer who after such effective date would 
have become entitled to special pay under such section 
(as in effect on the day before such effective date) had 
such section continued in effect, shall be paid basic pay 
and special pay under section 302 of such title (as in ef- 
fect on and after the effective date of the amendments 
made by this Act) in a total amount not less than the 
total amount of the basic pay (as in effect on the day 
before such date) and special pay applicable (or which 
would have been applicable) to such officer under sec- 
tions 302, 311, and 313 of such title (as in effect on the 
day before such date and computed on the rates of basic 
pay as in effect on the day before such date)." 

§ 302a. Special pay: optometrists 

(a) Regular Special Pay.— Each of the follow- 
ing officers is entitled to special pay at the rate 
of $100 a month for each month of active duty: 
(1) A commissioned officer — 

(A) of the Regular Army, Regular Navy, or 
Regular Air Force who is designated as an 
optometry officer; or 

(B) who is an optometry officer of the Reg- 
ular Corps of the Public Health Service. 
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(2) A commissioned officer — 

(A) of a Reserve component of the Army, 
Navy, or Air Force who is designated as an 
optometry officer; or 

(B) who is an optometry officer of the Re- 
serve Corps of the Public Health Service, 

who is on active duty as a result of a call or 
order to active duty for a period of at least one 
year. 

(3) A general officer of the Army or the Air 
Force appointed, from any of the categories 
named in clause (1) or (2), in the Army, Air 
Force, or the National Guard, as the case may 
be. 

(b) Retention Special Pay.— (1) Under regula- 
tions prescribed under section 303a(a) of this 
title, the Secretary concerned may pay an offi- 
cer described in paragraph (2) a retention special 
pay of not more than $15,000 for any twelve- 
month period during which the officer is not un- 
dergoing an internship or initial residency 
training. 

(2) An officer referred to in paragraph (1) is an 
officer of a uniformed service who — 

(A) is entitled to special pay under sub- 
section (a); 

(B) has completed any initial active-duty 
service commitment incurred for education 
and training; and 

(C) is determined by the Secretary con- 
cerned to be qualified as an optometrist. 

(3) An officer may not be paid retention spe- 
cial pay under paragraph (1) for any twelve- 
month period unless the officer first executes a 
written agreement under which the officer 
agrees to remain on active duty for a period of 
not less than one year beginning on the date the 
officer accepts the award of such special pay. 

(4) The Secretary concerned may terminate at 
any time the eligibility of an officer to receive 
retention special pay under paragraph (1). An of- 
ficer who does not complete the period for which 
the payment was made under paragraph (1) shall 
be subject to the repayment provisions of sec- 
tion 303a(e) of this title. 

(Added Pub. L. 92-129, title II, § 202(a), Sept. 28, 
1971, 85 Stat. 357; amended Pub. L. 93-64, title II, 
§202, July 9, 1973, 87 Stat. 149; Pub. L. 95-114, §2, 
Sept. 30, 1977, 91 Stat. 1046; Pub. L. 95-485, title 
VIII, § 801(b), Oct. 20, 1978, 92 Stat. 1619; Pub. L. 
96-284, §4(a), June 28, 1980, 94 Stat. 591; Pub. L. 
100-26, § 8(d)(2), Apr. 21, 1987, 101 Stat. 285; Pub. 
L. 101-510, div. A, title VI, § 617(a), Nov. 5, 1990, 
104 Stat. 1578; Pub. L. 104-201, div. A, title VI, 
§ 614(a), Sept. 23, 1996, 110 Stat. 2544; Pub. L. 
106-398, §1 [[div. A], title VI, §626(a)(l)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-153; Pub. L. 107-314, 
div. A, title VI, § 615(d), Dec. 2, 2002, 116 Stat. 
2568; Pub. L. 109-163, div. A, title VI, § 687(b)(5), 
Jan. 6, 2006, 119 Stat. 3328.) 

Amendments 

2006— Subsec. (b)(4). Pub. L. 109-163 amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
"The Secretary concerned may terminate at any time 
the eligibility of an officer to receive retention special 
pay under paragraph (1). If such eligibility is termi- 
nated, the officer concerned shall receive such special 
pay only for the part of the period of active duty that 



the officer served and may be required to refund any 
amount in excess of that amount." 

2002— Subsec. (b)(1). Pub. L. 107-314 substituted 
"$15,000" for "$6,000". 

2000— Subsec. (b)(1). Pub. L. 106-398 substituted "the 
Secretary concerned may pay an officer described in 
paragraph (2) a" for "an officer described in paragraph 
(2) may be paid". 

1996— Subsec. (b)(2). Pub. L. 104-201, § 614(a)(1)(A), sub- 
stituted "a uniformed service" for "an armed force" in 
introductory provisions. 

Subsec. (b)(2)(C). Pub. L. 104-201, § 614(a)(1)(B), struck 
out "of the military department" before "concerned to 
be". 

Subsec. (b)(4). Pub. L. 104-201, § 614(a)(2), struck out 
"of the military department" before "concerned may 
terminate". 

1990 — Pub. L. 101-510 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1987— Pub. L. 100-26 substituted "A" for "a" at begin- 
ning of pars. (1) to (3), "; or" for ", or" at end of par. 
(1)(A), period for semicolon at end of par. (1)(B), and pe- 
riod for "; and" at end of par. (2). 

1980— Pub. L. 96-284 substituted "Each" for "(a) In ad- 
dition to any other basic pay, special pay, incentive 
pay or allowance to which he is entitled, each", struck 
out "beginning on or after October 1, 1977" after "ac- 
tive duty", struck out subsec. (b) which prohibited in- 
clusion of active duty monthly special pay in computa- 
tion of amount of increase in pay authorized in any 
other provision of this title or in computation of re- 
tired pay or severance pay, and struck out subsec. (c) 
which provided that no special pay be paid for any 
month after September 1980. 

1978 — Subsec. (c). Pub. L. 95-485 substituted "Septem- 
ber 1980" for "September 1978". 

1977 — Subsec. (a). Pub. L. 95-114 amended subsec. (a) 
to provide for the reinstatement of special pay provi- 
sions for optometrists for each month on active duty 
beginning on or after Oct. 1, 1977. 

Subsecs. (b), (c). Pub. L. 95-114 reenacted subsec. (b) 
without change and added subsec. (c). 

1973— Subsec. (a). Pub. L. 93-64 substituted "July 1, 
1975" for "July 1, 1973" wherever appearing. 

Effective Date of 1977 Amendment 

Section 4 of Pub. L. 95-114 provided that: "The 
amendments made by sections 2 and 3 of this Act 
[amending this section and section 303 of this title] be- 
come effective on October 1, 1977." 

Effective Date of 1973 Amendment 

Amendment by Pub. L. 93-64 effective July 1, 1973, see 
section 206 of Pub. L. 93-64, set out as a note under sec- 
tion 401 of this title. 

Effective Date 

Section 209 of title II of Pub. L. 92-129 provided that: 
"The foregoing provisions of this title [enacting this 
section and section 428 of this title and amending sec- 
tions 203 and 403 of this title and sections 2204 and 2207 
of Title 50, Appendix, War and National Defense] shall 
become effective on October 1, 1971, except that section 
203 [enacting section 308a of this title] shall become ef- 
fective on such date as shall be prescribed by the Sec- 
retary of Defense, but not earlier than February 1, 1971, 
and section 206 [amending section 2203 of Title 50, Ap- 
pendix] shall become effective July 1, 1971." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 
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Application of Increase 

In case of amendment by section 615 of Pub. L. 107-314 
to increase maximum amount of special pay or bonus 
that may be paid during any 12-month period, the 
amended limitation is applicable to 12-month periods 
beginning- after Sept. 30, 2002, see section 615(i) of Pub. 
L. 107-314, set out as a note under section 301d of this 
title. 

Implementation op Subsection (b) 

Pub. L. 101-510, div. A, title VI, § 617(b), Nov. 5, 1990, 
104 Stat. 1579, provided that the Secretary of Defense 
could not implement subsec. (b) of this section, unless 
the Secretary submitted to the Committees on Armed 
Services of the Senate and House of Representatives a 
report justifying the need of the military departments 
for the authority provided in such subsection and de- 
scribing the manner in which that authority would be 
implemented, prior to repeal by Pub. L. 106-398, §1 
[[div. A], title VI, §626(a)(2)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-153. 

Pay Continuation 

Enactment of this section not to reduce the pay to 
which any member of the uniformed services was enti- 
tled on June 30, 1971, see section 210 of Pub. L. 92-129, 
set out as a note under section 203 of this title. 

§302b. Special pay: dental officers of the armed 
forces 

(a) Variable, Additional, Board Certifi- 
cation, and Incentive Special Pay.— (1) An offi- 
cer who — 

(A) is an officer of the Dental Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a dental officer; and 

(B) is on active duty under a call or order to 
active duty for a period of not less than one 
year, 

is entitled to special pay in accordance with this 
subsection. 

(2) An officer described in paragraph (1) who is 
serving in a pay grade below pay grade 0-7 is en- 
titled to variable special pay at the following 
rates: 

(A) $3,000 per year, if the officer is under- 
going dental internship training or has less 
than three years of creditable service. 

(B) $7,000 per year, if the officer has at least 
three but less than six years of creditable 
service and is not undergoing dental intern- 
ship training. 

(C) $7,000 per year, if the officer has at least 
six but less than eight years of creditable serv- 
ice. 

(D) $12,000 per year, if the officer has at least 
eight but less than 12 years of creditable serv- 
ice. 

(E) $10,000 per year, if the officer has at least 
12 but less than 14 years of creditable service. 

(F) $9,000 per year, if the officer has at least 
14 but less than 18 years of creditable service. 

(G) $8,000 per year, if the officer has 18 or 
more years of creditable service. 

(3) An officer described in paragraph (1) who is 
serving in a pay grade above pay grade 0-6 is en- 
titled to variable special pay at the rate of $7,000 
per year. 

(4) An officer who is entitled to variable spe- 
cial pay under paragraph (2) or (3) is also enti- 
tled to additional special pay for any 12-month 



period during which an agreement executed 
under subsection (b) is in effect with respect to 
the officer. Such additional special pay shall be 
paid at a rate determined by the Secretary con- 
cerned, which rate may not exceed the follow- 
ing: 

(A) $10,000 per year, if the officer has less 
than three years of creditable service. 

(B) $12,000 per year, if the officer has at least 
three but less than 10 years of creditable serv- 
ice. 

(C) $15,000 per year, if the officer has 10 or 
more years of creditable service. 

(5) An officer who is entitled to variable spe- 
cial pay under paragraph (2) or (3) and who is 
board certified is entitled to additional special 
pay at the following rates: 

(A) $2,500 per year, if the officer has less 
than 10 years of creditable service. 

(B) $3,500 per year, if the officer has at least 
10 but less than 12 years of creditable service. 

(C) $4,000 per year, if the officer has at least 
12 but less than 14 years of creditable service. 

(D) $5,000 per year, if the officer has at least 
14 but less than 18 years of creditable service. 

(E) $6,000 per year, if the officer has 18 or 
more years of creditable service. 

(6) An officer described in paragraph (1) who is 
an oral or maxillofacial surgeon may be paid in- 
centive special pay at the same rates, and sub- 
ject to the same terms and conditions, as incen- 
tive special pay available for medical officers 
under section 302(b) of this title. 

(b) Active-Duty Agreement. — (1) An officer 
may not be paid additional special pay under 
paragraph (4) or (6) of subsection (a) for any 12- 
month period unless the officer first executes a 
written agreement under which the officer 
agrees to remain on active duty for a period of 
not less than one year beginning on the date the 
officer accepts the award of such special pay. 

(2) Under regulations prescribed by the Sec- 
retary of Defense under section 303a(a) of this 
title, the Secretary of the military department 
concerned may terminate at any time an offi- 
cer's entitlement to the special pay authorized 
by paragraph (4) or (6) of subsection (a). If such 
entitlement is terminated, the officer concerned 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(c) Regulations. — Regulations prescribed by 
the Secretary of Defense under section 303a(a) of 
this title shall include standards for determin- 
ing— 

(1) whether an officer is undergoing intern- 
ship or residency training for purposes of sub- 
sections (a)(2)(A), (a)(2)(B), and (a)(4); and 

(2) whether an officer is board certified for 
purposes of subsection (a)(5). 

(d) Frequency of Payments.— Special pay 
payable to an officer under paragraphs (2), (3), 
and (5) of subsection (a) shall be paid monthly. 
Special pay payable to an officer under para- 
graph (4) or (6) of subsection (a) shall be paid an- 
nually at the beginning of the 12-month period 
for which the officer is entitled to such pay- 
ment. 

(e) Repayment. — An officer who does not com- 
plete the period of active duty specified in the 
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agreement referred to in subsection (b) shall be 
subject to the repayment provisions of section 
303a(e) of this title. 

(f) Determination of Creditable Service. — 
For purposes of this section, creditable service 
of an officer is computed by adding — 

(1) all periods which the officer spent in den- 
tal internship or residency training during 
which the officer was not on active duty; and 

(2) all periods of active service in the Dental 
Corps of the Army or Navy, as an officer of the 
Air Force designated as a dental officer, or as 
a dental officer of the Public Health Service. 

(g) Reserve Dental Officers Special Pay.— 
(1) A reserve dental officer described in para- 
graph (2) is entitled to special pay at the rate of 
$350 a month for each month of active duty, in- 
cluding active duty in the form of annual train- 
ing, active duty for training, and active duty for 
special work. 

(2) A reserve dental officer referred to in para- 
graph (1) is a reserve officer who — 

(A) is an officer of the Dental Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a dental officer; and 

(B) is on active duty under a call or order to 
active duty for a period of less than one year. 

(Added Pub. L. 93-274, §1(2), May 6, 1974, 88 Stat. 
94; amended Pub. L. 96-284, §4(b), June 28, 1980, 94 
Stat. 591; Pub. L. 99-145, title VI, § 639(a), Nov. 8, 
1985, 99 Stat. 649; Pub. L. 102-25, title VII, 
§ 702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 104-201, div. A, title VI, § 615(a), (b), (e), Sept. 
23, 1996, 110 Stat. 2545, 2547; Pub. L. 105-85, div. A, 
title VI, §618, Nov. 18, 1997, 111 Stat. 1789; Pub. L. 
109-163, div. A, title VI, §§625, 626, 687(b)(6), Jan. 
6, 2006, 119 Stat. 3295, 3328; Pub. L. 109-364, div. A, 
title VI, § 615(a), Oct. 17, 2006, 120 Stat. 2249; Pub. 
L. 110-181, div. A, title VI, § 616(a), Jan. 28, 2008, 
122 Stat. 150.) 

Amendments 

2008— Subsec. (a)(4). Pub. L. 110-181, § 616(a)(1), sub- 
stituted "at a rate determined by the Secretary con- 
cerned, which rate may not exceed the following" for 
"at the following' rates" in introductory provisions. 

Subsec. (a)(4)(A). Pub. L. 110-181, § 616(a)(2), sub- 
stituted "$10,000" for "$4,000". 

Subsec. (a)(4)(B). Pub. L. 110-181, § 616(a)(3), sub- 
stituted "$12,000" for "$6,000". 

2006— Subsec. (a). Pub. L. 109-163, § 625(a)(1), sub- 
stituted "Board Certification, and Incentive" for "and 
Board Certification" in heading. 

Subsec. (a)(4). Pub. L. 109-364 in introductory provi- 
sions substituted "An officer who is entitled to variable 
special pay under paragraph (2) or (3) is also entitled to 
additional special pay for any 12-month period during 
which an agreement executed under subsection (b) is In 
effect with respect to the officer" for "Subject to sub- 
section (b), an officer entitled to variable special pay 
under paragraph (2) or (3) also is entitled to additional 
special pay for any 12-month period during which the 
officer is not undergoing dental internship or initial 
residency training". 

Pub. L. 109-163, §626, inserted "also" before "is enti- 
tled" and "initial" before "residency" in introductory 
provisions. 

Subsec. (a)(6). Pub. L. 109-163, § 625(a)(2), added par. 
(6). 

Subsec. (b). Pub. L. 109-163, §625(b), substituted 
"paragraph (4) or (6) of subsection (a)" for "subsection 
(a)(4)" in two places. 



Subsec. (b)(2). Pub. L. 109-163, § 687(b)(6)(A), added sec- 
ond sentence and struck out former second sentence 
which read as follows: "If such entitlement is termi- 
nated, the officer concerned is entitled to be paid such 
special pay only for the part of the period on active 
duty that the officer served, and the officer may be re- 
quired to refund any amount in excess of that entitle- 
ment." 

Subsec. (d). Pub. L. 109-163, § 625(b), substituted 
"paragraph (4) or (6) of subsection (a)" for "subsection 
(a)(4)". 

Subsec. (e). Pub. L. 109-163, § 687(b)(6)(B), added sub- 
sec. (e) and struck out heading and text of former sub- 
sec. (e). Text read as follows: "An officer who volun- 
tarily terminates service on active duty before the end 
of the period for which a payment was made to such of- 
ficer under subsection (a)(4) shall refund to the United 
States an amount which bears the same ratio to the 
amount paid to such officer as the unserved part of 
such period bears to the total period for which the pay- 
ment was made." 

Subsecs. (f) to (h). Pub. L. 109-163, § 687(b)(6)(C), (D), 
redesignated subsecs. (g) and (h) as (f) and (g), respec- 
tively, and struck out heading and text of former sub- 
sec. (f). Text read as follows: "A discharge in bank- 
ruptcy under title 11 shall not release a person from an 
obligation to reimburse the United States required 
under the terms of an agreement described in sub- 
section (b) if the final decree of the discharge in bank- 
ruptcy was issued within a period of five years after the 
last day of a period which such person had agreed to 
serve on active duty. This subsection applies to a dis- 
charge in bankruptcy in any proceeding which begins 
after September 30, 1985." 

1997— Subsec. (a)(2)(C) to (G). Pub. L. 105-85, § 618(a), 
added subpars. (C) to (G) and struck out former sub- 
pars. (C) to (F) which read as follows: 

"(C) $7,000 per year, if the officer has at least six but 
less than 10 years of creditable service. 

"(D) $6,000 per year, if the officer has at least 10 but 
less than 14 years of creditable service. 

"(E) $4,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

"(F) $3,000 per year, if the officer has 18 or more years 
of creditable service." 

Subsec. (a)(3). Pub. L. 105-85, § 618(b), substituted 
"$7,000" for "$1,000". 

Subsec. (a)(4)(B) to (D). Pub. L. 105-85, § 618(c), added 
subpars. (B) and (C) and struck out former subpars. (B) 
to (D) which read as follows: 

"(B) $6,000 per year, if the officer has at least three 
but less than 14 years of creditable service. 

"(C) $8,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

"(D) $10,000 per year, if the officer has at least 18 or 
more years of creditable service." 

1996— Subsec. (a). Pub. L. 104-201, § 615(e)(1), inserted 
heading. 

Subsec. (a)(2). Pub. L. 104-201, § 615(a)(1), substituted 
"$3,000" for "$1,200" in subpar. (A), "$7,000" for "$2,000" 
in subpar. (B), and "$7,000" for "$4,000" in subpar. (C). 

Subsec. (a)(4). Pub. L. 104-201, § 615(a)(2), added sub- 
pars. (A) to (D) and struck out former subpars. (A) to 
(C) which read as follows: 

"(A) $6,000 per year, if the officer has at least three 
but less than 14 years of creditable service. 

"(B) $8,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

"(C) $10,000 per year, if the officer has 18 or more 
years of creditable service." 

Subsec. (a)(5). Pub. L. 104-201, § 615(a)(3), added sub- 
pars. (A) to (E) and struck out former subpars. (A) to 
(C) which read as follows: 

"(A) $2,000 per year, if the officer has less than 12 
years of creditable service. 

"(B) $3,000 per year, if the officer has at least 12 but 
less than 14 years of creditable service. 

"(C) $4,000 per year, if the officer has 14 or more years 
of creditable service." 



Page 53 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



§302c 



Subsecs. (b) to (g). Pub. L. 104-201, §615(e)(2)-(7), in- 
serted headings. 

Subsec. (h). Pub. L. 104-201, § 615(b), added subsec. (h). 

1991 — Pub. L. 102-25 struck out "of this section" wher- 
ever appearing, except in subsec. (g), and struck out "of 
this subsection" wherever appearing. 

1985 — Pub. L. 99-145 amended section generally, sub- 
stituting "Special pay: dental officers of the armed 
forces" for "Special pay: dentists" in section catchline 
and new text for former text which read as follows: "An 
officer of the Army or Navy in the Dental Corps, an of- 
ficer of the Air Force who is designated as a dental offi- 
cer, or a dental officer of the Public Health Service, 
who is on active duty for a period of at least one year 
is entitled to special pay at the following rates — 

"(1) $100 a month for each month of active duty if 

he has not completed two years of active duty in the 

Dental Corps or as a dental officer; 

"(2) $150 a month for each month of active duty if 

he has completed at least two years of active duty in 

the Dental Corps or as a dental officer; 
"(3) $250 a month for each month of active duty if 

he has completed at least six years of active duty in 

the Dental Corps or as a dental officer; or 

"(4) $350 a month for each month of active duty if 

he has completed at least ten years of active duty in 

the Dental Corps or as a dental officer." 

1980 — Pub. L. 96-284 struck out ", in addition to any 
other pay or allowances to which he is entitled," after 
"entitled" and last sentence containing prohibition 
against inclusion of active duty monthly special pay in 
computation of amount of increase in pay authorized in 
any other provision of this title or in computation of 
retired pay or severance pay. 

Effective Date of 2008 Amendment 

Pub. L. 110-181, div. A, title VI, § 616(b), Jan. 28, 2008, 
122 Stat. 150, provided that: "The amendments made by 
this section [amending this section] shall apply with 
respect to agreements entered into under section 
302b(b) of title 37, United States Code, on or after the 
date of the enactment of this Act [Jan. 28, 2008]." 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, § 615(b), Oct. 17, 2006, 
120 Stat. 2249, provided that: "The amendment made by 
this section [amending this section] shall take effect on 
October 1, 2006." 

Effective Date of 1985 Amendment 

Section 639(f) of Pub. L. 99-145 provided that: "The 
amendments made by this section [amending this sec- 
tion, repealing section 311 of this title, and enacting 
provisions set out as notes under this section] take ef- 
fect on October 1, 1985." 

Effective Date 

Section effective June 1, 1974, see section 2 of Pub. L. 
93-274, set out as an Effective Date of 1974 Amendment 
note under section 302 of this title. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Authority for Certain Dental Officers To 
Execute New Agreements 

Section 639(c) of Pub. L. 99-145 provided that: 
"(1) Subject to paragraphs (2) and (3), a dental officer 
who on October 1, 1985, is performing obligated service 
under an agreement under section 311 of title 37, United 
States Code, that — 



"(A) was executed after June 29, 1985; and 

"(B) is affected by the limitation in section 8091 of 

the Department of Defense Appropriations Act, 1985 

(as contained in section 101(h) of Public Law 98-473), 
may execute a new agreement under section 302b of 
such title (as amended by subsection (a)). 

"(2) A dental officer may not execute a new agree- 
ment under paragraph (1) unless the amount that may 
be paid such officer under an agreement under section 
302b of title 37, United States Code (as amended by sub- 
section (a)), is greater than the amount to be paid the 
officer under the existing agreement of the officer 
under section 311 of such title. 

"(3) In executing a written agreement under para- 
graph (1), the officer shall agree to remain on active 
duty for an additional length of time equal to or ex- 
ceeding the length of time originally required by the 
existing agreement, beginning on the date the officer 
accepts the award of special pay under the new agree- 
ment. 

"(4) If a new agreement is executed under this sub- 
section, the existing agreement of the officer shall be 
canceled. 

"(5) For the purposes of this section, the term 'dental 
officer' has the meaning given that term in section 101 
of title 10, United States Code." 

Minimum Special Pay 

Section 639(d) of Pub. L. 99-145, as amended by Pub. 
L. 99-661, div. A, title XIII, § 1342(c), Nov. 14, 1986, 100 
Stat. 3991, provided that: 

"(1) An officer described in paragraph (2) who, after 
September 30, 1985, is entitled to special pay under sec- 
tion 302b of title 37, United States Code (as amended by 
subsection (a)), may (notwithstanding the provisions of 
such section and in the discretion of the Secretary con- 
cerned) be paid such pay, in order to prevent inequities, 
in an annual amount equal to the total annual amount 
of dental continuation pay under section 311 of title 37, 
United States Code, and special pay for dental officers 
under section 302b of that title to which that officer 
would have been entitled on September 30, 1985, in ac- 
cordance with the status of the officer (as determined 
by the Secretary concerned) during the period for 
which the pay is paid. Notwithstanding the preceding 
sentence, an officer may not be paid special pay by rea- 
son of this paragraph in an amount greater than the 
amount of special pay to which the officer was entitled 
under such sections on September 30, 1985. 

"(2) Paragraph (1) applies to an officer who on Sep- 
tember 30, 1985, is entitled to dental continuation pay 
under section 311 of title 37, United States Code; or to 
special pay for dental officers under section 302b of that 
title." 

[Amendment of this note by Pub. L. 99-661 effective 
Nov. 14, 1986, see section 1342(h)(1) of Pub. L. 99-661, set 
out as an Effective Date of 1986 Amendment note under 
section 301 of this title.] 

§302c. Special pay: psychologists and nonphysi- 
cian health care providers 

(a) Public Health Service Corps. — A member 
who is — 

(1) an officer in the Regular or Reserve Corps 
of the Public Health Service and is designated 
as a psychologist; and 

(2) has been awarded a diploma as a Dip- 
lomate in Psychology by the American Board 
of Professional Psychology, 

is entitled to special pay, as provided in sub- 
section (b). 

(b) Rate of Special Pay.— The rate of special 
pay to which an officer is entitled pursuant to 
subsection (a) shall be — 

(1) $2,000 per year, if the officer has less than 
10 years of creditable service; 
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(2) $2,500 per year, if the officer has at least 
10 taut less than 12 years of creditable service; 

(3) $3,000 per year, if the officer has at least 
12 taut less than 14 years of creditable service; 

(4) $4,000 per year, if the officer has at least 
14 taut less than 18 years of creditable service; 
or 

(5) $5,000 per year, if the officer has 18 or 
more years of creditable service. 

(c) Army, Navy, and Air Force Psycholo- 
gists. — The Secretary of Defense may provide 
special pay at the rates specified in subsection 
(ta) to an officer who — 

(1) is an officer in the Medical Service Corps 
of the Army or Navy or a biomedical sciences 
officer in the Air Force; 

(2) is designated as a psychologist; and 

(3) has been awarded a diploma as a Dip- 
lomate in Psychology by the American Board 
of Professional Psychology. 

(d) Nonphysician Health Care Providers. — 
The Secretary concerned may authorize the pay- 
ment of special pay at the rates specified in sub- 
section (ta) to an officer who — 

(1) is an officer in the Medical Service Corps 
of the Army or Navy, a biomedical sciences of- 
ficer in the Air Force, an officer in the Army 
Medical Specialist Corps, an officer of the 
Nurse Corps of the Army or Navy, an officer of 
the Air Force designated as a nurse, an officer 
of the Coast Guard or Coast Guard Reserve 
designated as a physician assistant, or an offi- 
cer in the Regular or Reserve Corps of the 
Public Health Service; 

(2) is a health care provider (other than a 
psychologist); 

(3) has a posttaaccalaureate degree; and 

(4) is certified by a professional board in the 
officer's specialty. 

(Added Pub. L. 100-140, §2(a), Oct. 26, 1987, 101 
Stat. 830; amended Pub. L. 101-189, div. A, title 
VII, § 704(a), (b)(1), (c), Nov. 29, 1989, 103 Stat. 
1471; Puta. L. 101-510, div. A, title VI, § 618(a), 
Nov. 5, 1990, 104 Stat. 1579; Pub. L. 102-25, title 
VII, § 702(a)(2)(A), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 102-484, div. A, title VI, §611, Oct. 23, 1992, 106 
Stat. 2420; Puta. L. 104-106, div. A, title VI, §617, 
Feb. 10, 1996, 110 Stat. 362; Pub. L. 104-201, div. A, 
title VI, § 614(b), Sept. 23, 1996, 110 Stat. 2544; 
Pub. L. 105-85, div. A, title X, § 1073(c)(5), Nov. 18, 
1997, 111 Stat. 1904; Pub. L. 106-398, §1 [[div. A], 
title VI, §627], Oct. 30, 2000, 114 Stat. 1654, 
1654A-153; Pub. L. 110-181, div. A, title X, 
§1063(ta), Jan. 28, 2008, 122 Stat. 322.) 

Prior Provisions 

A prior section 302c, added Pub. L. 96-284, § 3(a)(1), 
June 28, 1980, 94 Stat. 589, related to special pay for 
medical officers of the Public Health Service, prior to 
repeal by Pub. L. 96-513, title IV, § 414(a), Dec. 12, 1980, 
94 Stat. 2906, eff. Sept. 15, 1981. 

Amendments 

2008— Subsec. (d)(1). Pub. L. 110-181 substituted "Serv- 
ice Corps" for "Services Corps". 

2000— Subsec. (d)(1). Pub. L. 106-398 inserted "an offi- 
cer of the Coast Guard or Coast Guard Reserve des- 
ignated as a physician assistant," after "nurse,". 

199V— Subsec. (d)(1). Pub. L. 105-85 made technical 
correction to directory language of Pub. L. 104-201, 
§ 614(b)(2)(B). See 1996 Amendment note below. 



1996— Subsec. (d). Pub. L. 104-201, § 614(b)(1), sub- 
stituted "Secretary concerned" for "Secretary of De- 
fense" in introductory provisions. 

Subsec. (d)(1). Pub. L. 104-201, § 614(b)(2)(B), as amend- 
ed by Pub. L. 105-85, inserted before semicolon at end 
", or an officer in the Regular or Reserve Corps of the 
Public Health Service". 

Pub. L. 104-201, § 614(b)(2)(A), struck out "or" after 
"Nurse Corps of the Army or Navy,". 

Pub. L. 104-106 struck out "or" after "Air Force," and 
inserted ", an officer of the Nurse Corps of the Army or 
Navy, or an officer of the Air Force designated as a 
nurse" before semicolon at end. 

1992— Subsec. (d)(1). Pub. L. 102-484 substituted 
"Navy," for "Navy or" and inserted before semicolon 
at end ", or an officer in the Army Medical Specialist 
Corps". 

1991 — Pub. L. 102-25 amended section catchline gener- 
ally. 

1990— Subsec. (d). Pub. L. 101-510 added subsec. (d). 

1989— Pub. L. 101-189, § 704(b)(1), struck out "in the 
Public Health Service Corps" after "psychologists" in 
section catchline. 

Subsecs. (a), (b). Pub. L. 101-189, § 704(c), inserted 
headings. 

Subsec. (c). Pub. L. 101-189, § 704(a), added subsec. (c). 
Effective Date of 1997 Amendment 

Section 1073(c) of Pub. L. 105-85 provided that the 
amendment made by that section is effective as of 
Sept. 23, 1996, and as if included in the National Defense 
Authorization Act for Fiscal Year 1997, Pub. L. 104-201, 
as enacted. 

Effective Date 

Section 2(c) of Pub. L. 100-140 provided that: "The 
amendments made by this section [enacting this sec- 
tion and amending section 303a of this title] shall take 
effect on October 1, 1987 or on the date of the enact- 
ment of this Act [Oct. 26, 1987], whichever is later, and 
shall apply with respect to pay periods beginning on or 
after that effective date." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Implementation of Subsection (d) 

Section 618(b) of Pub. L. 101-510 provided that: "The 
Secretary of Defense may not implement subsection (d) 
of section 302c of title 37, United States Code (as added 
by subsection (a)), unless the Secretary submits to the 
Committees on Armed Services of the Senate and 
House of Representatives a report — 

"(1) justifying the need of the military departments 

for the authority provided in such subsection; and 
"(2) describing the manner in which that authority 

will be implemented." 

[Report submitted to Committees on Apr. 29, 1994.] 

Implementation of Special Pay for Army, Navy, 
and Air Force Psychologists 

Section 704(d) of Pub. L. 101-189 provided that: "The 
Secretary of Defense may not implement subsection (c) 
of section 302c of title 37, United States Code (as added 
by subsection (a)), unless the Secretary submits to the 
Committees on Armed Services of the Senate and 
House of Representatives a report — 

"(1) justifying the need of the military departments 

for the authority provided in such subsection; and 
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"(2) describing' the manner in which that authority 
will be implemented." 

[Report submitted to Committees on Apr. 20, 1994.] 

§ 302c-l. Special pay: accession and retention bo- 
nuses for psychologists 

(a) Accession Bonus.— 

(1) Accession bonus authorized. — A person 
described in paragraph (2) who executes a writ- 
ten agreement described in subsection (d) to 
accept a commission as an officer of the armed 
forces and remain on active duty for a period 
of not less than four consecutive years may, 
upon acceptance of the agreement by the Sec- 
retary concerned, be paid an accession bonus 
in an amount, subject to subsection (c)(1), de- 
termined by the Secretary concerned. 

(2) Eligible persons.— A person described in 
paragraph (1) is any person who — 

(A) is a graduate of an accredited school of 
psychology; and 

(B) holds a valid State license to practice 
as a doctoral level psychologist. 

(3) Limitation on eligibility. — A person 
may not be paid a bonus under this subsection 
if— 

(A) the person, in exchange for an agree- 
ment to accept an appointment as an officer, 
received financial assistance from the De- 
partment of Defense to pursue a course of 
study in psychology; or 

(B) the Secretary concerned determines 
that the person is not qualified to become 
and remain certified as a psychologist. 

(b) Multiyear Retention Bonus.— 

(1) Retention bonus authorized. — An officer 
described in paragraph (2) who executes a writ- 
ten agreement described in subsection (d) to 
remain on active duty for up to four years 
after completion of any other active-duty 
service commitment may, upon acceptance of 
the agreement by the Secretary concerned, be 
paid a retention bonus as provided in this sec- 
tion. 

(2) Eligible officers. — An officer described 
in paragraph (1) is an officer of the armed 
forces who — 

(A) is a psychologist of the armed forces; 

(B) is in a pay grade below pay grade 0-7; 

(C) has at least eight years of creditable 
service (computed as described in section 
302b(f) of this title) or has completed any ac- 
tive-duty service commitment incurred for 
psychology education and training; 

(D) has completed initial residency train- 
ing (or will complete such training before 
September 30 of the fiscal year in which the 
officer enters into the agreement under this 
subsection); and 

(E) holds a valid State license to practice 
as a doctoral level psychologist. 

(c) Maximum Amount of Bonus.— 

(1) Accession bonus.— The amount of an ac- 
cession bonus under subsection (a) may not ex- 
ceed $400,000. 

(2) Retention bonus.— The amount of a re- 
tention bonus under subsection (b) may not 
exceed $25,000 for each year of the agreement 
of the officer concerned. 



(d) Agreement. — The agreement referred to in 
subsections (a) and (b) shall provide that, con- 
sistent with the needs of the armed force con- 
cerned, the person or officer executing the 
agreement will be assigned to duty, for the pe- 
riod of obligated service covered by the agree- 
ment, as an officer of such armed force as a psy- 
chologist. 

(e) Repayment. — 

(1) Accession bonus. — A person who, after 
signing an agreement under subsection (a), is 
not commissioned as an officer of the armed 
forces, does not become licensed as a psycholo- 
gist, or does not complete the period of active 
duty specified in the agreement shall be sub- 
ject to the repayment provisions of section 
303a(e) of this title. 

(2) Retention bonus. — An officer who does 
not complete the period of active duty speci- 
fied in the agreement entered into under sub- 
section (b) shall be subject to the repayment 
provisions of section 303a(e) of this title. 

(f) Termination of Authority. — No agreement 
under subsection (a) or (b) may be entered into 
after December 31, 2012. 

(Added Pub. L. 110-417, [div. A], title VI, 
§ 620(b)(1), Oct. 14, 2008, 122 Stat. 4490; amended 
Pub. L. 111-84, div. A, title VI, § 612(b)(1), Oct. 28, 
2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title 
VI, § 612(b)(1), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 
112-81, div. A, title VI, § 612(b)(1), Dec. 31, 2011, 
125 Stat. 1449.) 

Amendments 

2011— Subsec. (f). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (f). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

§302d. Special pay: accession bonus for reg- 
istered nurses 

(a) Accession Bonus Authorized. — (1) A per- 
son who is a registered nurse and who, during 
the period beginning on November 29, 1989, and 
ending on December 31, 2012, executes a written 
agreement described in subsection (c) to accept 
a commission as an officer and remain on active 
duty for a period of not less than three years 
may, upon the acceptance of the agreement by 
the Secretary concerned, be paid an accession 
bonus in an amount determined by the Sec- 
retary concerned. 

(2) The amount of an accession bonus under 
paragraph (1) may not exceed $30,000. 

(b) Limitation on Eligibility for Bonus. — A 
person may not be paid a bonus under subsection 
(a) if— 

(1) the person, in exchange for an agreement 
to accept an appointment as an officer, re- 
ceived financial assistance from the Depart- 
ment of Defense to pursue a baccalaureate de- 
gree; or 

(2) the Secretary concerned determines that 
the person is not qualified to become and re- 
main licensed as a registered nurse. 

(c) Agreement. — The agreement referred to in 
subsection (a) shall provide that, consistent 
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with, the needs of the uniformed service con- 
cerned, the person executing the agreement will 
be assigned to duty, for the period of obligated 
service covered by the agreement, as an officer 
of the Nurse Corps of the Army or Navy, an offi- 
cer of the Air Force designated as a nurse, or an 
officer designated as a nurse in the commis- 
sioned corps of the Public Health Service. 

(d) Repayment. — An officer who does not be- 
come and remain licensed as a registered nurse 
during the period for which the payment is 
made, or who does not complete the period of ac- 
tive duty specified in the agreement entered 
into under subsection (a), shall be subject to the 
repayment provisions of section 303a(e) of this 
title. 

(Added Pub. L. 101-189, div. A, title VII, 
§ 705(a)(1), Nov. 29, 1989, 103 Stat. 1471; amended 
Pub. L. 101-510, div. A, title VI, § 613(a), title 
XIV, § 1484(d)(2), Nov. 5, 1990, 104 Stat. 1577, 1716; 
Pub. L. 102-484, div. A, title VI, § 612(g), Oct. 23, 
1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title 
VI, § 611(b), Nov. 30, 1993, 107 Stat. 1679; Pub. L. 

103- 337, div. A, title VI, § 612(b), Oct. 5, 1994, 108 
Stat. 2783; Pub. L. 104-106, div. A, title VI, 
§ 612(b), Feb. 10, 1996, 110 Stat. 359; Pub. L. 

104- 201, div. A, title VI, § 612(b), Sept. 23, 1996, 110 
Stat. 2543; Pub. L. 105-85, div. A, title VI, § 612(b), 
Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105-261, div. 
A, title VI, § 612(b), Oct. 17, 1998, 112 Stat. 2039; 
Pub. L. 106-65, div. A, title VI, § 612(b), Oct. 5, 
1999, 113 Stat. 650; Pub. L. 106-398, §1 [[div. A], 
title VI, § 622(b)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-151; Pub. L. 107-107, div. A, title VI, 
§ 612(b), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 
107-314, div. A, title VI, §§ 612(c), 615(e), Dec. 2, 
2002, 116 Stat. 2567, 2568; Pub. L. 108-136, div. A, 
title VI, § 612(c), Nov. 24, 2003, 117 Stat. 1501; Pub. 
L. 108-375, div. A, title VI, §§ 612(c), 616(a), Oct. 
28, 2004, 118 Stat. 1947, 1948; Pub. L. 109-163, div. 
A, title VI, §§ 622(c), 687(b)(7), Jan. 6, 2006, 119 
Stat. 3294, 3328; Pub. L. 109-364, div. A, title VI, 
§ 612(c), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 

110- 181, div. A, title VI, § 612(c), Jan. 28, 2008, 122 
Stat. 148; Pub. L. 110-417, [div. A], title VI, 
§ 612(c), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 

111- 84, div. A, title VI, § 612(b)(2), Oct. 28, 2009, 
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, 
§ 612(b)(2), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 

112- 81, div. A, title VI, § 612(b)(2), Dec. 31, 2011, 
125 Stat. 1449.) 

Amendments 

2011— Subsec. (a)(1). Pub. L. 112-81 substituted "De- 
cember 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (a)(1). Pub. L. 111-84 substituted "De- 
cember 31, 2010" for "December 31, 2009". 

2008— Subsec. (a)(1). Pub. L. 110-417 substituted "De- 
cember 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a)(1). Pub. L. 109-364 substituted "De- 
cember 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, § 622(c), substituted "December 31, 
2006" for "December 31, 2005". 

Subsec. (d). Pub. L. 109-163, § 687(b)(7), amended head- 
ing and text of subsec. (d) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 



quired when officer fails to become and remain licensed 
as a registered nurse or fails to complete total period 
of active duty. 

2004— Subsec. (a)(1). Pub. L. 108-375, § 616(a), sub- 
stituted "three years" for "four years". 

Pub. L. 108-375, §612(c), substituted "December 31, 
2005" for "December 31, 2004". 

2003— Subsec. (a)(1). Pub. L. 108-136 substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsec. (a)(1). Pub. L. 107-314, § 612(c), sub- 
stituted "December 31, 2003" for "December 31, 2002". 

Subsec. (a)(2). Pub. L. 107-314, § 615(e), substituted 
"$30,000" for "$5,000". 

2001— Subsec. (a)(1). Pub. L. 107-107 substituted "De- 
cember 31, 2002" for "December 31, 2001". 

2000— Subsec. (a)(1). Pub. L. 106-398 substituted "De- 
cember 31, 2001" for "December 31, 2000". 

1999— Subsec. (a)(1). Pub. L. 106-65 substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (a)(1). Pub. L. 105-261 substituted "De- 
cember 31, 1999" for "September 30, 1999". 

1997— Subsec. (a)(1). Pub. L. 105-85 substituted "Sep- 
tember 30, 1999" for "September 30, 1998". 

1996— Subsec. (a)(1). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (a)(1). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1993— Subsec. (a)(1). Pub. L. 103-160 substituted "Sep- 
tember 30, 1995" for "September 30, 1993". 

1992— Subsec. (a). Pub. L. 102-484 substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1990— Subsec. (a)(1). Pub. L. 101-510, §§ 613(a), 
1484(d)(2)(A), substituted "November 29, 1989," for "the 
date of the enactment of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991" and "Sep- 
tember 30, 1992" for "September 30, 1991". 

Subsec. (d)(4). Pub. L. 101-510, § 1484(d)(2)(B), sub- 
stituted "November 29, 1989" for "the date of the enact- 
ment of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 616(b), Oct. 28, 2004, 
118 Stat. 1948, provided that: "The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to agreements entered into under section 302d 
of title 37, United States Code, on or after the date of 
the enactment of this Act [Oct. 28, 2004]." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Application of Increase 

In case of amendment by section 615 of Pub. L. 107-314 
to increase maximum amount of special pay or bonus 
that may be paid during any 12-month period, the 
amended limitation is applicable to 12-month periods 
beginning after Sept. 30, 2002, see section 615(i) of Pub. 
L. 107-314, set out as a note under section 301d of this 
title. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1993, to Nov. 30, 1993, for 
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payment of accession bonus authorized under this sec- 
tion, see section 611(d) of Pub. L. 103-160, set out as a 
note under section 2130a of Title 10, Armed Forces. 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

§ 302e. Special pay: nurse anesthetists 

(a) Special Pay Authorized. — (1) An officer 
described in subsection (b)(1) who, during the pe- 
riod beginning on November 29, 1989, and ending 
on December 31, 2012, executes a written agree- 
ment to remain on active duty for a period of 
one year or more may, upon the acceptance of 
the agreement by the Secretary concerned, be 
paid incentive special pay in an amount not to 
exceed $50,000 for any 12-month period. 

(2) The Secretary concerned shall determine 
the amount of incentive special pay to be paid 
to an officer under paragraph (1). In determining 
that amount, the Secretary concerned shall con- 
sider the period of obligated service provided for 
in the agreement under that paragraph. 

(b) Covered Officers. — (1) An officer referred 
to in subsection (a) is an officer of a uniformed 
service who — 

(A) is an officer of the Nurse Corps of the 
Army or Navy, an officer of the Air Force des- 
ignated as a nurse, or an officer designated as 
a nurse in the commissioned corps of the Pub- 
lic Health Service; 

(B) is a qualified certified registered nurse 
anesthetist; and 

(C) is on active duty under a call or order to 
active duty for a period of not less than one 
year. 

(2) The Secretary of Defense may extend the 
special pay authorized under subsection (a) to 
officers of the armed forces who serve in a nurs- 
ing specialty (other than as nurse anesthetists) 
that — 

(A) is designated by the Secretary of the 
military department concerned as critical to 
meet requirements (whether such specialty is 
designated as critical to meet wartime or 
peacetime requirements); and 

(B) requires postbaccalaureate education 
and training. 

(c) Termination of Agreement.— Under regu- 
lations prescribed by the Secretary of Defense, 
with respect to the Army, Navy, and Air Force, 
and the Secretary of Health and Human Serv- 
ices, with respect to the Public Health Service, 
the Secretary concerned may terminate an 
agreement entered into under subsection (a). 
Upon termination of an agreement, the entitle- 
ment of the officer to special pay under this sec- 
tion and the agreed upon commitment to active 
duty of the officer shall end. If such entitlement 
is terminated, the officer concerned shall be sub- 
ject to the repayment provisions of section 
303a(e) of this title. 

(d) Payment. — Special pay payable to an offi- 
cer under subsection (a) shall be paid annually 
at the beginning of the 12-month period for 
which the officer is to receive that payment. 

(e) Repayment. — An officer who does not com- 
plete the period of active duty specified in the 



agreement entered into under subsection (a) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(Added Pub. L. 101-189, div. A, title VII, 
§ 706(a)(1), Nov. 29, 1989, 103 Stat. 1472; amended 
Pub. L. 101-510, div. A, title VI, §§ 613(b), 614(a), 
(b), 618(c)(1), title XIV, § 1484(d)(3), Nov. 5, 1990, 
104 Stat. 1577, 1578, 1579, 1716; Pub. L. 102-25, title 
VII, § 702(a)(2)(B), (b)(1), (c), Apr. 6, 1991, 105 Stat. 
117; Pub. L. 102-484, div. A, title VI, §612(i), Oct. 
23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, 
title VI, § 611(c), Nov. 30, 1993, 107 Stat. 1679; Pub. 
L. 103-337, div. A, title VI, § 612(c), Oct. 5, 1994, 
108 Stat. 2783; Pub. L. 104-106, div. A, title VI, 
§ 612(c), Feb. 10, 1996, 110 Stat. 359; Pub. L. 
104-201, div. A, title VI, § 612(c), Sept. 23, 1996, 110 
Stat. 2543; Pub. L. 105-85, div. A, title VI, § 612(c), 
Nov. 18, 1997, 111 Stat. 1786; Pub. L. 105-261, div. 
A, title VI, § 612(c), Oct. 17, 1998, 112 Stat. 2039; 
Pub. L. 106-65, div. A, title VI, § 612(c), Oct. 5, 
1999, 113 Stat. 650; Pub. L. 106-398, §1 [[div. A], 
title VI, §§ 622(c), 626(b)(1)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-151, 1654A-153; Pub. L. 107-107, div. A, 
title VI, § 612(c), Dec. 28, 2001, 115 Stat. 1135; Pub. 
L. 107-314, div. A, title VI, §§ 612(d), 615(f), Dec. 2, 
2002, 116 Stat. 2567, 2569; Pub. L. 108-136, div. A, 
title VI, § 612(d), Nov. 24, 2003, 117 Stat. 1501; Pub. 
L. 108-375, div. A, title VI, § 612(d), Oct. 28, 2004, 
118 Stat. 1947; Pub. L. 109-163, div. A, title VI, 
§§ 622(d), 687(b)(8), Jan. 6, 2006, 119 Stat. 3294, 3328; 
Pub. L. 109-364, div. A, title VI, § 612(d), Oct. 17, 
2006, 120 Stat. 2248; Pub. L. 110-181, div. A, title 
VI, § 612(d), Jan. 28, 2008, 122 Stat. 148; Pub. L. 

110- 417, [div. A], title VI, § 612(d), Oct. 14, 2008, 
122 Stat. 4484; Pub. L. 111-84, div. A, title VI, 
§ 612(b)(3), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 

111- 383, div. A, title VI, § 612(b)(3), Jan. 7, 2011, 
124 Stat. 4236; Pub. L. 112-81, div. A, title VI, 
§ 612(b)(3), Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011— Subsec. (a)(1). Pub. L. 112-81 substituted "De- 
cember 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (a)(1). Pub. L. 111-84 substituted "De- 
cember 31, 2010" for "December 31, 2009". 

2008— Subsec. (a)(1). Pub. L. 110-417 substituted "De- 
cember 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a)(1). Pub. L. 109-364 substituted "De- 
cember 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, §622(d), substituted "December 31, 
2006" for "December 31, 2005". 

Subsec. (c). Pub. L. 109-163, § 687(b)(8)(A), substituted 
"If such entitlement is terminated, the officer con- 
cerned shall be subject to the repayment provisions of 
section 303a(e) of this title." for "The officer may be re- 
quired to refund that part of the special pay cor- 
responding to the unserved period of active duty." 

Subsec. (e). Pub. L. 109-163, § 687(b)(8)(B), amended 
heading and text of subsec. (e) generally, substituting 
provisions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when officer fails to complete total period of ac- 
tive duty. 

2004— Subsec. (a)(1). Pub. L. 108-375 substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (a)(1). Pub. L. 108-136 substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsec. (a)(1). Pub. L. 107-314, § 615(f), sub- 
stituted "$50,000" for "$15,000". 
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Pub. L. 107-314, §612(d), substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (a)(1). Pub. L. 107-107 substituted "De- 
cember 31, 2002" for "December 31, 2001". 

2000— Subsec. (a)(1). Pub. L. 106-398, §1 [[div. A], title 
VI, §622(c)], substituted "December 31, 2001" for "De- 
cember 31, 2000". 

Subsec. (b)(2)(A). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 626(b)(1)], substituted "the Secretary of the military 
department concerned" for "the Secretary". 

1999— Subsec. (a)(1). Pub. L. 106-65 substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (a)(1). Pub. L. 105-261 substituted "De- 
cember 31, 1999" for "September 30, 1999". 

1997— Subsec. (a)(1). Pub. L. 105-85 substituted "Sep- 
tember 30, 1999" for "September 30, 1998". 

1996— Subsec. (a)(1). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (a)(1). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995" and "$15,000" 
for "$6,000". 

1993— Subsec. (a)(1). Pub. L. 103-160 substituted "Sep- 
tember 30, 1995" for "September 30, 1993". 

1992— Subsec. (a)(1). Pub. L. 102-484 substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1991— Pub. L. 102-25, § 702(a)(2)(B), amended section 
catchline generally. 

Subsec. (d). Pub. L. 102-25, § 702(b)(1), (c), struck out 
"of this section" after "subsection (a)". 

1990— Pub. L. 101-510, § 618(c)(1), directed that section 
catchline be amended to read "§302c. Special pay: psy- 
chologists and nonphysician health care providers". 

Subsec. (a)(1). Pub. L. 101-510, § 1484(d)(3)(A), sub- 
stituted "November 29, 1989," for "the date of the en- 
actment of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991". 

Pub. L. 101-510, § 614(b), substituted "subsection 
(b)(1)" for "subsection (b)". 

Pub. L. 101-510, §613(b), substituted "September 30, 
1992," for "September 30, 1991,". 

Subsec. (b). Pub. L. 101-510, § 614(a), designated exist- 
ing provisions as par. (1), redesignated former pars. (1) 
to (3) as subpars. (A) to (C), respectively, and added par. 
(2). 

Subsec. (e)(3). Pub. L. 101-510, § 1484(d)(3)(B), sub- 
stituted "November 29, 1989" for "the date of the enact- 
ment of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Application of Increase 

In case of amendment by section 615 of Pub. L. 107-314 
to increase maximum amount of special pay or bonus 
that may be paid during any 12-month period, the 
amended limitation is applicable to 12-month periods 
beginning after Sept. 30, 2002, see section 615(i) of Pub. 
L. 107-314, set out as a note under section 301d of this 
title. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1993, to Nov. 30, 1993, for 



payment of special pay authorized under this section, 
see section 611(d) of Pub. L. 103-160, set out as a note 
under section 2130a of Title 10, Armed Forces. 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

Implementation of Subsection (b)(2) 

Pub. L. 101-510, div. A, title VI, § 614(c), Nov. 5, 1990, 
104 Stat. 1578, provided that the Secretary of Defense 
could not implement subsec. (b)(2) of this section, un- 
less the Secretary submitted to the Committees on 
Armed Services of the Senate and House of Representa- 
tives a report justifying the need of the departments 
for the authority provided in such subsection and de- 
scribing the manner in which that authority would be 
implemented, prior to repeal by Pub. L. 106-398, §1 
[[div. A], title VI, §626(b)(2)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-153. 

§302f. Special pay: reserve, recalled, or retained 
health care officers 

(a) Eligible for Special Pay.— A health care 
officer described in subsection (b) shall be eligi- 
ble for special pay under section 302, 302a, 302b, 
302c, 302e, or 303 of this title (whichever applies) 
notwithstanding any requirement in those sec- 
tions that — 

(1) the call or order of the officer to active 
duty be for a period of not less than one year; 
or 

(2) the officer execute a written agreement 
to remain on active duty for a period of not 
less than one year. 

(b) Health Care Officers Described. — A 
health care officer referred to in subsection (a) 
is an officer of the armed forces who is other- 
wise eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of this title and 
who — 

(1) is a reserve officer on active duty (other 
than for training) under a call or order to ac- 
tive duty for a period of more than 30 days but 
less than one year; 

(2) is involuntarily retained on active duty 
under section 12305 of title 10, or is recalled to 
active duty under section 688 of title 10 for a 
period of more than 30 days; or 

(3) voluntarily agrees to remain on active 
duty for a period of less than one year at a 
time when — 

(A) officers are involuntarily retained on 
active duty under section 12305 of title 10; or 

(B) the Secretary of Defense determines 
(pursuant to regulations prescribed by the 
Secretary) that special circumstances jus- 
tify the payment of special pay under this 
section. 

(c) Monthly Payments.— Payment of special 
pay pursuant to this section may be made on a 
monthly basis. The officer shall repay in the 
manner provided in section 303a(e) of this title 
any amount received under this section in ex- 
cess of the amount that corresponds to the ac- 
tual period of active duty served by the officer. 

(d) Special Rule for Reserve Medical and 
Dental Officers. — While a reserve medical or 
dental officer receives a special pay under sec- 
tion 302 or 302b of this title by reason of sub- 
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section (a), the officer shall not be entitled to 
special pay under section 302(h) or 302b(h) of this 
title. 

(Added Pub. L. 102-190, div. A, title VI, § 634(a), 
Dec. 5, 1991, 105 Stat. 1381; amended Pub. L. 
104-106, div. A, title XV, § 1501(d)(4)(A), Feb. 10, 
1996, 110 Stat. 500; Pub. L. 106-398, §1 [[div. A], 
title VI, § 625(b)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-153; Pub. L. 109-163, div. A, title VI, 
§ 687(b)(9), Jan. 6, 2006, 119 Stat. 3329.) 

Amendments 

2006— Subsec. (c). Pub. L. 109-163 substituted "repay 
in the manner provided in section 303a(e) of this title" 
for "refund". 

2000— Subsec. (d). Pub. L. 106-398 amended heading 
and text of subsec. (d) generally. Prior to amendment, 
text read as follows: "While a reserve medical officer 
receives a special pay under section 302 of this title by 
reason of subsection (a), the officer shall not be enti- 
tled to special pay under subsection (h) of that sec- 
tion." 

1996— Subsec. (b)(2), (3)(A). Pub. L. 104-106 substituted 
"section 12305 of title 10" for "section 673c of title 10". 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104-106, set out as a note 
under section 113 of Title 10, Armed Forces. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Active Duty in Connection With Operation Desert 
Storm 

Pub. L. 102-25, title III, §304, Apr. 25, 1991, 105 Stat. 81, 
as amended by Pub. L. 102-190, div. A, title VI, §656, 
Dec. 5, 1991, 105 Stat. 1393, provided that: 

"(a) Eligible for Special Pay. — A health care officer 
described in subsection (b) shall be eligible for special 
pay under section 302, 302a, 302b, 302e, or 303 of title 37, 
United States Code (whichever applies), notwithstand- 
ing any requirement in those sections that — 

"(1) the call or order of the officer to active duty be 
for a period of not less than one year; or 

"(2) the officer execute a written agreement to re- 
main on active duty for a period of not less than one 
year. 

"(b) Health Care Officers Described. — A health 
care officer referred to in subsection (a) is an officer of 
the Armed Forces who is otherwise eligible for special 
pay under section 302, 302a, 302b, 302e, or 303 of title 37, 
United States Code, and who — 

"(1) is a reserve officer on active duty under a call 
or order to active duty for a period of less than one 
year in connection with Operation Desert Storm; 

"(2) is involuntarily retained on active duty under 
section 673c [now 12305] of title 10, United States 
Code, or is recalled to active duty under section 688 
of that title, in connection with Operation Desert 
Storm; or 

"(3) voluntarily agrees to remain on active duty for 
a period of less than one year in connection with Op- 
eration Desert Storm. 

"(c) Monthly Payments.— Payment of special pay 
pursuant to this section may be made on a monthly 
basis. If the service on active duty of an officer de- 
scribed in subsection (b) is terminated before the end of 



the period for which a payment is made to the officer 
under subsection (a), the officer is entitled to special 
pay under section 302, 302a, 302b, 302e, or 303 of title 37, 
United States Code (whichever applies), only for the 
portion of that period that the officer actually served 
on active duty. The officer shall refund any amount re- 
ceived in excess of the amount that corresponds to the 
period of active duty of the officer. 

"(d) Special Rule for Reserve Medical Officer. — 
While a reserve medical officer receives a special pay 
under section 302 of title 37, United States Code, by op- 
eration of subsection (a), the officer shall not be enti- 
tled to special pay under subsection (h) of that section. 

"(e) Period of Applicability. — Subsection (a) shall 
apply during the period beginning on August 1, 1990, 
and ending on the first day of the first month begin- 
ning on or after the date 180 days after the end of the 
Persian Gulf conflict." 

§ 302g. Special pay: Selected Reserve health care 
professionals in critically short wartime spe- 
cialties 

(a) Special Pay Authorized. — An officer of a 
reserve component of the armed forces described 
in subsection (b) who executes a written agree- 
ment under which the officer agrees to serve in 
the Selected Reserve of an armed force for a pe- 
riod of not less than one year nor more than 
three years, beginning on the date the officer ac- 
cepts the award of special pay under this sec- 
tion, may be paid special pay at an annual rate 
not to exceed $25,000. 

(b) Eligible Officers. — An officer referred to 
in subsection (a) is an officer in a health care 
profession who is qualified in a specialty des- 
ignated by regulations as a critically short war- 
time specialty. 

(c) Time for Payment. — Special pay under this 
section shall be paid annually at the beginning 
of each twelve-month period for which the offi- 
cer has agreed to serve. 

(d) Repayment. — An officer who does not com- 
plete the period of service in the Selected Re- 
serve specified in the agreement entered into 
under subsection (a) shall be subject to the re- 
payment provisions of section 303a(e) of this 
title. 

(e) Termination of Agreement Authority. — 
No agreement under this section may be entered 
into after December 31, 2012. 

(Added Pub. L. 104-106, div. A, title VI, § 614(a)(1), 
Feb. 10, 1996, 110 Stat. 360; amended Pub. L. 
104-201, div. A, title VI, § 611(a), Sept. 23, 1996, 110 
Stat. 2543; Pub. L. 105-85, div. A, title VI, § 611(a), 
Nov. 18, 1997, 111 Stat. 1785; Pub. L. 105-261, div. 
A, title VI, § 611(a), Oct. 17, 1998, 112 Stat. 2038; 
Pub. L. 106-65, div. A, title VI, § 611(a), Oct. 5, 
1999, 113 Stat. 649; Pub. L. 106-398, §1 [[div. A], 
title VI, § 621(a)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-151; Pub. L. 107-107, div. A, title VI, 
§ 611(a), Dec. 28, 2001, 115 Stat. 1135; Pub. L. 

107- 314, div. A, title VI, § 612(e), Dec. 2, 2002, 116 
Stat. 2567; Pub. L. 108-136, div. A, title VI, 
§ 612(e), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 

108- 375, div. A, title VI, § 612(e), Oct. 28, 2004, 118 
Stat. 1947; Pub. L. 109-163, div. A, title VI, 
§§ 622(e), 687(b)(10), Jan. 6, 2006, 119 Stat. 3294, 
3329; Pub. L. 109-364, div. A, title VI, §§ 612(e), 
616(a), Oct. 17, 2006, 120 Stat. 2248, 2249; Pub. L. 
110-181, div. A, title VI, § 612(e), Jan. 28, 2008, 122 
Stat. 148; Pub. L. 110-417, [div. A], title VI, 
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§ 612(e), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 

111- 84, div. A, title VI, § 612(b)(4), Oct. 28, 2009, 
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, 
§ 612(b)(4), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 

112- 81, div. A, title VI, § 612(b)(4), Deo. 31, 2011, 
125 Stat. 1449.) 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in Pub. L. 100-456, div. A, title VI, §613, Sept. 29, 
1988, 102 Stat. 1981, which was set out as a note under 
section 302 of this title, prior to repeal by Pub. L. 
104-106, § 614(c)(1). 

Amendments 

2011 — Subsec. (e). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (e). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (e). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a). Pub. L. 109-364, § 616(a), substituted 
"$25,000" for "$10,000". 

Subsec. (d). Pub. L. 109-163, § 687(b)(10)(A), (B), added 
subsec. (d) and struck out heading and text of former 
subsec. (d). Text read as follows: "An officer who volun- 
tarily terminates service in the Selected Reserve of an 
armed force before the end of the period for which a 
payment was made to such officer under this section 
shall refund to the United States the full amount of the 
payment made for the period on which the payment 
was based." 

Subsec. (e). Pub. L. 109-364, § 612(e), substituted "De- 
cember 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, §687(b)(10)(A), (C), redesignated sub- 
sec. (f) as (e) and struck out heading and text of former 
subsec. (e). Text read as follows: "A discharge in bank- 
ruptcy under title 11 that is entered less than five years 
after the termination of an agreement under this sec- 
tion does not discharge the person receiving special pay 
under the agreement from the debt arising under the 
agreement." 

Subsec. (f). Pub. L. 109-163, § 687(b)(10)(C), redesig- 
nated subsec. (f) as (e). 

Pub. L. 109-163, §622(e), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (f). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (f). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (f). Pub. L. 107-314 substituted "Decem- 
ber 31, 2003" for "December 31, 2002". 

2001— Subsec. (f). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (f). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (f). Pub. L. 106-65 substituted "Decem- 
ber 31, 2000" for "December 31, 1999". 

1998— Subsec. (f). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (f). Pub. L. 105-85 substituted "Septem- 
ber 30, 1999" for "September 30, 1998". 

1996— Subsec. (f). Pub. L. 104-201 substituted "Septem- 
ber 30, 1998" for "September 30, 1997". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 



Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, §616(b), Oct. 17, 2006, 
120 Stat. 2249, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 2006, and shall apply to agreements en- 
tered into or revised under section 302g of title 37, 
United States Code, on or after that date." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§302h. Special pay: accession bonus for dental 
officers 

(a) Accession Bonus Authorized.— (1) A per- 
son who is a graduate of an accredited dental 
school and who, during the period beginning on 
September 23, 1996, and ending on December 31, 
2012, executes a written agreement described in 
subsection (c) to accept a commission as an offi- 
cer of the armed forces and remain on active 
duty for a period of not less than four years 
may, upon the acceptance of the agreement by 
the Secretary concerned, be paid an accession 
bonus in an amount determined by the Sec- 
retary concerned. 

(2) The amount of an accession bonus under 
paragraph (1) may not exceed $200,000. 

(b) LIMITATION ON ELIGIBILITY FOR BONUS.— A 

person may not be paid a bonus under subsection 
(a) if- 

(1) the person, in exchange for an agreement 
to accept an appointment as an officer, re- 
ceived financial assistance from the Depart- 
ment of Defense to pursue a course of study in 
dentistry; or 

(2) the Secretary concerned determines that 
the person is not qualified to become and re- 
main certified and licensed as a dentist. 

(c) Agreement. — The agreement referred to in 
subsection (a) shall provide that, consistent 
with the needs of the armed service concerned, 
the person executing the agreement will be as- 
signed to duty, for the period of obligated serv- 
ice covered by the agreement, as an officer of 
the Dental Corps of the Army or the Navy or an 
officer of the Air Force designated as a dental 
officer. 

(d) Repayment. — A person who, after signing 
an agreement under subsection (a), is not com- 
missioned as an officer of the armed forces, does 
not become licensed as a dentist, or does not 
complete the period of active duty specified in 
the agreement shall be subject to the repayment 
provisions of section 303a(e) of this title. 

(Added Pub. L. 104-201, div. A, title VI, § 615(c)(1), 
Sept. 23, 1996, 110 Stat. 2545; amended Pub. L. 

107- 107, div. A, title VI, §618, Dec. 28, 2001, 115 
Stat. 1137; Pub. L. 107-314, div. A, title VI, 
§ 612(f), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 

108- 136, div. A, title VI, § 612(f), Nov. 24, 2003, 117 
Stat. 1501; Pub. L. 108-375, div. A, title VI, 
§ 612(f), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 

109- 163, div. A, title VI, §§ 622(f), 687(b)(ll), Jan. 6, 
2006, 119 Stat. 3294, 3329; Pub. L. 109-364, div. A, 
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title VI, §§ 612(f), 617(a), Oct. 17, 2006, 120 Stat. 
2248, 2249; Pub. L. 110-181, dlv. A, title VI, § 612(f), 
Jan. 28, 2008, 122 Stat. 148; Pub. L. 110-417, [div. 
A], title VI, § 612(f), Oct. 14, 2008, 122 Stat. 4484; 
Pub. L. 111-84, div. A, title VI, § 612(b)(5), Oct. 28, 
2009, 123 Stat. 2353; Pub. L. 111-383, div. A, title 
VI, § 612(b)(5), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 
112-81, div. A, title VI, § 612(b)(5), Dec. 31, 2011, 
125 Stat. 1449.) 

Amendments 

2011— Subsec. (a)(1). Pub. L. 112-81 substituted "De- 
cember 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (a)(1). Pub. L. 111-84 substituted "De- 
cember 31, 2010" for "December 31, 2009". 

2008— Subsec. (a)(1). Pub. L. 110-417 substituted "De- 
cember 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a)(1). Pub. L. 109-364, § 612(f), sub- 
stituted "December 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, §622(f), substituted "December 31, 
2006" for "December 31, 2005". 

Subsec. (a)(2). Pub. L. 109-364, § 617(a), substituted 
"$200,000" for "$30,000". 

Subsec. (d). Pub. L. 109-163, §687(b)(ll), amended head- 
ing and text of subsec. (d) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when officer fails to become and remain cer- 
tified or licensed as dentist or fails to complete total 
period of active duty. 

2004— Subsec. (a)(1). Pub. L. 108-375 substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (a)(1). Pub. L. 108-136 substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsec. (a)(1). Pub. L. 107-314 substituted "De- 
cember 31, 2003" for "December 31, 2002". 

2001— Subsec. (a)(1). Pub. L. 107-107 substituted "Sep- 
tember 23, 1996, and ending on December 31, 2002" for 
"the date of the enactment of this section, and ending 
on September 30, 2002". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, § 617(e), Oct. 17, 2006, 
120 Stat. 2251, provided that: "The amendments made 
by this section [enacting sections 302k and 302i of this 
title and amending this section] shall take effect on 
October 1, 2006, and shall apply to agreements — 

"(1) entered into or revised under section 302h of 

title 37, United States Code, on or after that date; or 
"(2) entered into under section 302k or 302? of such 

title, as added by subsections (b) and (c), on or after 

that date." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§ 302i. Special pay: pharmacy officers 

(a) Army, Navy, and Air Force Pharmacy Of- 
ficers. — Under regulations prescribed pursuant 



to section 303a of this title, the Secretary of the 
military department concerned may, subject to 
subsection (c), pay retention special pay under 
this section to an officer who — 

(1) is a pharmacy officer in the Medical Serv- 
ice Corps of the Army or Navy or the Bio- 
medical Sciences Corps of the Air Force; and 

(2) is on active duty under a call or order to 
active duty for a period of not less than one 
year. 

(b) Public Health Service Corps. — Subject to 
subsection (c), the Secretary of Health and 
Human Services may pay retention special pay 
under this section to an officer who — 

(1) is an officer in the Regular or Reserve 
Corps of the Public Health Service and is des- 
ignated as a pharmacy officer; and 

(2) is on active duty under a call or order to 
active duty for a period of not less than one 
year. 

(C) LIMITATION ON ELIGIBILITY FOR SPECIAL 

Pay. — Special pay may not be paid under this 
section to an officer serving in a pay grade 
above pay grade 0-6. 

(d) Limitation on Amount of Special Pay. — 
The amount of retention special pay paid to an 
officer under this section may not exceed $15,000 
for any 12-month period. 

(Added Pub. L. 106-398, §1 [[div. A], title VI, 
§ 628(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-154; 
amended Pub. L. 107-314, div. A, title VI, § 615(g), 
Dec. 2, 2002, 116 Stat. 2569.) 

Amendments 

2002— Subsecs. (a), (b). Pub. L. 107-314, § 615(g)(1), sub- 
stituted "retention special pay under this section" for 
"special pay at the rates specified in subsection (d)". 

Subsec. (c). Pub. L. 107-314, §615(g)(2), inserted "ON 
Eligibility for Special Pay" after "Limitation" in 
heading. 

Subsec. (d). Pub. L. 107-314, § 615(g)(3), added subsec. 
(d) and struck out heading and text of former subsec. 
(d). Text read as follows: "The rate of special pay paid 
to an officer under subsection (a) or (b) is as follows: 

"(1) $3,000 per year, if the officer is undergoing 
pharmacy internship training or has less than 3 years 
of creditable service. 

"(2) $7,000 per year, if the officer has at least 3 but 
less than 6 years of creditable service and is not un- 
dergoing pharmacy internship training. 

"(3) $7,000 per year, if the officer has at least 6 but 
less than 8 years of creditable service. 

"(4) $12,000 per year, if the officer has at least 8 but 
less than 12 years of creditable service. 

"(5) $10,000 per year, if the officer has at least 12 but 
less than 14 years of creditable service. 

"(6) $9,000 per year, if the officer has at least 14 but 
less than 18 years of creditable service. 

"(7) $8,000 per year, if the officer has 18 or more 
years of creditable service." 

Application of Increase 

In case of amendment by section 615 of Pub. L. 107-314 
to increase maximum amount of special pay or bonus 
that may be paid during any 12-month period, the 
amended limitation is applicable to 12-month periods 
beginning after Sept. 30, 2002, see section 615(i) of Pub. 
L. 107-314, set out as a note under section 301d of this 
title. 

§ 302j. Special pay: accession bonus for pharmacy 
officers 

(a) Accession Bonus Authorized.— A person 
who is a graduate of an accredited pharmacy 
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school and who, during the period beginning on 
October 30, 2000, and ending on December 31, 
2012, executes a written agreement described in 
subsection (d) to accept a commission as an offi- 
cer of a uniformed service and remain on active 
duty for a period of not less than 4 years may, 
upon acceptance of the agreement by the Sec- 
retary concerned, be paid an accession bonus in 
an amount determined by the Secretary con- 
cerned. 

(b) Limitation on Amount of Bonus. — The 
amount of an accession bonus under subsection 
(a) may not exceed $30,000. 

(c) Limitation on Eligibility for Bonus. — A 
person may not be paid a bonus under subsection 
(a) if— 

(1) the person, in exchange for an agreement 
to accept an appointment as a warrant or com- 
missioned officer, received financial assistance 
from the Department of Defense or the De- 
partment of Health and Human Services to 
pursue a course of study in pharmacy; or 

(2) the Secretary concerned determines that 
the person is not qualified to become and re- 
main licensed as a pharmacist. 

(d) Agreement. — The agreement referred to in 
subsection (a) shall provide that, consistent 
with the needs of the uniformed service con- 
cerned, the person executing the agreement 
shall be assigned to duty, for the period of obli- 
gated service covered by the agreement, as a 
pharmacy officer in the Medical Service Corps of 
the Army or Navy, a biomedical sciences officer 
in the Air Force designated as a pharmacy offi- 
cer, or a pharmacy officer of the Public Health 
Service. 

(e) Repayment. — A person who, after signing 
an agreement under subsection (a), is not com- 
missioned as an officer of the armed forces, does 
not become and remain certified or licensed as a 
pharmacist, or does not complete the period of 
active duty specified in the agreement shall be 
subject to the repayment provisions of section 
303a(e) of this title. 

(Added Pub. L. 106-398, §1 [[div. A], title VI, 
§ 628(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-154; 
amended Pub. L. 107-314, div. A, title X, 
§ 1062(c)(1), Dec. 2, 2002, 116 Stat. 2650; Pub. L. 
108-375, div. A, title VI, § 612(g), Oct. 28, 2004, 118 
Stat. 1947; Pub. L. 109-163, div. A, title VI, 
§§ 622(g), 687(b)(12), Jan. 6, 2006, 119 Stat. 3294, 
3329; Pub. L. 109-364, div. A, title VI, § 612(g), Oct. 
17, 2006, 120 Stat. 2248; Pub. L. 110-181, div. A, 
title VI, § 612(g), Jan. 28, 2008, 122 Stat. 149; Pub. 
L. 110-417, [div. A], title VI, § 612(g), Oct. 14, 2008, 
122 Stat. 4484; Pub. L. 111-84, div. A, title VI, 
§ 612(b)(6), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 
111-383, div. A, title VI, § 612(b)(6), Jan. 7, 2011, 
124 Stat. 4236; Pub. L. 112-81, div. A, title VI, 
§ 612(b)(6), Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011 — Subsec. (a). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (a). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (a). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 



Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a). Pub. L. 109-364 substituted "Decem- 
ber 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, §622(g), substituted "December 31, 
2006" for "December 31, 2005". 

Subsec. (e). Pub. L. 109-163, §687(b)(12), amended head- 
ing and text of subsec. (e) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when officer fails to become and remain licensed 
as pharmacist or falls to complete total period of ac- 
tive duty. 

2004— Subsec. (a). Pub. L. 108-375 substituted "October 
30, 2000, and ending on December 31, 2005" for "the date 
of the enactment of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 and ending 
on September 30, 2004". 

2002— Subsec. (a). Pub. L. 107-314 substituted "sub- 
section (d)" for "subsection (c)". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§302k. Special pay: accession bonus for medical 
officers in critically short wartime special- 
ties 

(a) Accession Bonus Authorized. — A person 
who is a graduate of an accredited school of 
medicine or osteopathy in a specialty designated 
by regulations as a critically short wartime spe- 
cialty and who executes a written agreement de- 
scribed in subsection (d) to accept a commission 
as an officer of the armed forces and remain on 
active duty for a period of not less than four 
consecutive years may, upon the acceptance of 
the agreement by the Secretary concerned, be 
paid an accession bonus in the amount deter- 
mined by the Secretary concerned. 

(b) Amount of Bonus. — The amount of an ac- 
cession bonus under subsection (a) may not ex- 
ceed $400,000. 

(c) Limitation on Eligibility for Bonus. — A 
person may not be paid a bonus under subsection 
(a) if- 

(1) the person, in exchange for an agreement 
to accept an appointment as an officer, re- 
ceived financial assistance from the Depart- 
ment of Defense to pursue a course of study in 
medicine or osteopathy; or 

(2) the Secretary concerned determines that 
the person is not qualified to become and re- 
main certified as a doctor or osteopath in a 
specialty designated by regulations as a criti- 
cally short wartime specialty. 

(d) Agreement. — The agreement referred to in 
subsection (a) shall provide that, consistent 
with the needs of the armed force concerned, the 
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person executing the agreement will be assigned 
to duty, for the period of obligated service cov- 
ered by the agreement, as an officer of the Medi- 
cal Corps of the Army or the Navy or as an offi- 
cer of the Air Force designated as a medical offi- 
cer in a specialty designated by regulations as a 
critically short wartime specialty. 

(e) Repayment. — A person who, after execut- 
ing an agreement under subsection (a) is not 
commissioned as an officer of the armed forces, 
does not become licensed as a doctor or osteo- 
path, as the case may be, or does not complete 
the period of active duty in a specialty specified 
in the agreement, shall be subject to the repay- 
ment provisions of section 303a(e) of this title. 

(f) Termination of Authority. — No agreement 
under this section may be entered into after De- 
cember 31, 2012. 

(Added Pub. L. 109-364, div. A, title VI, § 617(b), 
Oct. 17, 2006, 120 Stat. 2249; amended Pub. L. 

110- 181, div. A, title VI, § 612(h), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title VI, 
§ 612(h), Oct. 14, 2008, 122 Stat. 4484; Pub. L. 

111- 84, div. A, title VI, § 612(b)(7), Oct. 28, 2009, 
123 Stat. 2353; Pub. L. 111-383, div. A, title VI, 
§ 612(b)(7), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 

112- 81, div. A, title VI, § 612(b)(7), Dec. 31, 2011, 
125 Stat. 1450.) 

Amendments 

2011— Subsec. (f). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (f). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (f). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date 

Section effective Oct. 1, 2006, and applicable to agree- 
ments entered into on or after that date, see section 
617(e) of Pub. L. 109-364, set out as an Effective Date of 
2006 Amendment note under section 302h of this title. 

§3022. Special pay: accession bonus for dental 
specialist officers in critically short wartime 
specialties 

(a) Accession Bonus Authorized . — A person 
who is a graduate of an accredited dental school 
in a specialty designated by regulations as a 
critically short wartime specialty and who exe- 
cutes a written agreement described in sub- 
section (d) to accept a commission as an officer 
of the armed forces and remain on active duty 
for a period of not less than four consecutive 
years may, upon the acceptance of the agree- 
ment by the Secretary concerned, be paid an ac- 
cession bonus in the amount determined by the 
Secretary concerned. 



(b) Amount of Bonus. — The amount of an ac- 
cession bonus under subsection (a) may not ex- 
ceed $400,000. 

(c) Limitation on Eligibility for Bonus. — A 
person may not be paid a bonus under subsection 
(a) if- 

(1) the person, in exchange for an agreement 
to accept an appointment as an officer, re- 
ceived financial assistance from the Depart- 
ment of Defense to pursue a course of study in 
dentistry; or 

(2) the Secretary concerned determines that 
the person is not qualified to become and re- 
main certified as a dentist in a specialty des- 
ignated by regulations as a critically short 
wartime specialty. 

(d) Agreement. — The agreement referred to in 
subsection (a) shall provide that, consistent 
with the needs of the armed force concerned, the 
person executing the agreement will be assigned 
to duty, for the period of obligated service cov- 
ered by the agreement, as an officer of the Den- 
tal Corps of the Army or the Navy or as an offi- 
cer of the Air Force designated as a dental offi- 
cer in a specialty designated by regulations as a 
critically short wartime specialty. 

(e) Repayment. — A person who, after execut- 
ing an agreement under subsection (a) is not 
commissioned as an officer of the armed forces, 
does not become licensed as a dentist, or does 
not complete the period of active duty in a spe- 
cialty specified in the agreement, shall be sub- 
ject to the repayment provisions of section 
303a(e) of this title. 

(f) Coordination With Other Accession 
Bonus Authority. — A person eligible to execute 
an agreement under both subsection (a) and sec- 
tion 302h of this title shall elect which authority 
to execute the agreement under. A person may 
not execute an agreement under both subsection 
(a) and such section 302h. 

(g) Termination of Authority.— No agree- 
ment under this section may be entered into 
after December 31, 2012. 

(Added Pub. L. 109-364, div. A, title VI, § 617(c), 
Oct. 17, 2006, 120 Stat. 2250; amended Pub. L. 
110-181, div. A, title VI, §612(i), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title VI, 
§612(i), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, 
div. A, title VI, § 612(b)(8), Oct. 28, 2009, 123 Stat. 
2353; Pub. L. 111-383, div. A, title VI, § 612(b)(8), 
Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, div. A, 
title VI, § 612(b)(8), Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (g). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
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Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date 

Section effective Oct. 1, 2006, and applicable to agree- 
ments entered into on or after that date, see section 
617(e) of Pub. L. 109-364, set out as an Effective Date of 
2006 Amendment note under section 302h of this title. 

§ 303. Special pay: veterinarians 

(a) Monthly Special Pay. — Each of the fol- 
lowing officers is entitled to special pay at the 
rate of $100 a month for each month of active 
duty: 

(1) A commissioned officer — 

(A) of the Regular Army who is in the Vet- 
erinary Corps; 

(B) of the Regular Air Force who is an offi- 
cer in the Biomedical Sciences Corps and 
holds a degree in veterinary medicine; or 

(C) who is a veterinary officer of the Regu- 
lar Corps of the Public Health Service. 

(2) A commissioned officer — 

(A) of a Reserve component of the Army 
who is in the Veterinary Corps of the Army; 

(B) of a reserve component of the Air 
Force, of the Army or the Air Force without 
specification of component, or of the Na- 
tional Guard, who — 

(i) is designated as a veterinary officer; 
or 

(ii) is an officer in the Biomedical Sci- 
ences Corps of the Air Force and holds a 
degree in veterinary medicine; or 

(C) who is a veterinary officer of the Re- 
serve Corps of the Public Health Service, 

who is on active duty as a result of a call or 
order to active duty for a period of at least one 
year. 

(3) A general officer of the Army or the Air 
Force appointed, from any of the categories 
named in clause (1) or (2), in the Army, the Air 
Force, or the National Guard, as the case may 
be. 

(b) Additional Special Pay for Board Cer- 
tification. — A commissioned officer entitled to 
special pay under subsection (a) who has been 
certified as a Diplomate in a specialty recog- 
nized by the American Veterinarian Medical As- 
sociation is entitled to special pay (in addition 
to the special pay under subsection (a)) at the 
same rate as is provided under section 302c(b) of 
this title for an officer referred to in that sec- 
tion who has the same number of years of cred- 
itable service as the commissioned officer. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 465; Pub. L. 
88-2, §5, Mar. 28, 1963, 77 Stat. 4; Pub. L. 90-40, §5, 
June 30, 1967, 81 Stat. 105; Pub. L. 92-129, title I, 
§104, Sept. 28, 1971, 85 Stat. 355; Pub. L. 93-64, 
title II, §203, July 9, 1973, 87 Stat. 149; Pub. L. 
95-114, §3, Sept. 30, 1977, 91 Stat. 1046; Pub. L. 
95-485, title VIII, § 801(b), Oct. 20, 1978, 92 Stat. 
1619; Pub. L. 96-284, §4(c), June 28, 1980, 94 Stat. 
591; Pub. L. 100-26, § 8(d)(3), Apr. 21, 1987, 101 
Stat. 285; Pub. L. 100-180, div. A, title XII, §1232, 
Dec. 4, 1987, 101 Stat. 1161; Pub. L. 102-25, title 



VII, § 702(b)(2), Apr. 6, 1991, 105 Stat. 117; Pub. L. 
106-65, div. A, title VI, § 616(a), Oct. 5, 1999, 113 
Stat. 652; Pub. L. 106-398, §1 [[div. A], title VI, 
§629], Oct. 30, 2000, 114 Stat. 1654, 1654A-155.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


303(a) 


37:234(b) (less 1st proviso, 


Oct. 12. 1949, ch. 681, 




as applicable to veteri- 


§ 203(b) (as applicable 




narians). 


to veterinarians), (c), 




37:234(0). 


63 Stat. 809; June 25, 


303(b) 


37:234(b) (1st proviso, as 


1952, ch. 459. §1, 66 




applicable to veteri- 


Stat. 156; June 29, 1953, 




narians). 


ch. 158, §8 (as applica- 
ble to veterinarians), 
67 Stat. 89: June 30, 
1955, ch. 250, §203, 69 
Stat. 225; Apr. 30, 1956. 
ch. 223, §5, 70 Stat. 122; 
Mar. 23, 1959. Pub. L. 
86-4, §5, 73 Stat. 13. 



In subsection (a), clause (1) is substituted for section 
234(c)(1), (2), and (3) of existing- title 37. The words "of 
the Regular Army" and "of the Regular Air Force" are 
inserted in clauses (1)(A) and (B), respectively, since in 
contradistinction to section 234(c)(4) of existing title 
37, their source was intended to apply only to regular 
officers. Clauses (2)(A) and (B) are substituted for the 
enumeration of categories in section 234(c)(4) of exist- 
ing title 37 to reflect current usage and designations of 
those categories. Clause (3) Is substituted for section 
234(c)(5) and (6) of existing title 37. Section 234(b) (2d 
proviso) of existing title 37 Is omitted as obsolete. Sec- 
tion 234(b) (last proviso) of existing title 37 is omitted 
as inapplicable to veterinarians. 

In subsection (b), the words "disability retirement 
pay" are omitted as covered by the words "retired 
pay". 

Amendments 

2000— Subsec. (a)(1)(B). Pub. L. 106-398, §1 [[div. A], 
title VI, §629(1)], substituted "who is an officer in the 
Biomedical Sciences Corps and holds a degree in veteri- 
nary medicine" for "who is designated as a veterinary 
officer". 

Subsec. (a)(2)(B). Pub. L. 106-398, §1 [[div. A], title VI, 
§629(2)], added subpar. (B) and struck out former sub- 
par. (B) which read as follows: "of a Reserve component 
of the Air Force, of the Army or the Air Force without 
specification of component, or of the National Guard, 
who is designated as a veterinary officer of the Army 
or the Air Force, as the case may be; or". 

1999 — Pub. L. 106-65 designated existing provisions as 
subsec. (a), inserted subsec. heading, and added subsec. 
(b). 

1991— Par. (3). Pub. L. 102-25 struck out "of this sub- 
section" after "clause (1) or (2)". 

1987— Pub. L. 100-180 substituted semicolon for 
comma at end of par. (2)(A) and "; or" for ", or" at end 
of par. (2)(B). 

Pub. L. 100-26 substituted "A" for "a" at beginning of 
pars. (1) to (3), semicolon for comma at end of par. 
(1)(A), "; or" for ", or" at end of par. (1)(B), period for 
semicolon at end of par. (1)(C), and period for "; and" 
at end of par. (2); and directed substitution of semi- 
colon for comma at end of par. (1)(B) which could not 
be executed because no comma appeared at end of par. 
(D(B). 

1980— Pub. L. 96-284 substituted "Each" for "(a) In ad- 
dition to any other basic pay, special pay, incentive 
pay or allowance to which he is entitled, each", struck 
out "beginning on or after October 1, 1977" after "ac- 
tive duty", struck out subsec. (b) which prohibited in- 
clusion of active duty monthly special pay in computa- 
tion of amount of increase in pay authorized in any 
other provision of this title or in computation of re- 
tired pay or severance pay, and struck out subsec. (c) 
which provided that no special pay be paid for any 
month after September 1980. 
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1978— Subsec. (c). Pub. L. 95-485 substituted "Septem- 
ber 1980" for "September 1978". 

1977 — Subsec. (a). Pub. L. 95-114 amended subsec. (a) 
to provide for the reinstatement of special pay provi- 
sions for veterinarians for each month on active duty 
beginning' on or after Oct. 1, 1977. 

Subsecs. (b), (c). Pub. L. 95-114 reenacted subsec. (b) 
without change and added subsec. (c). 

1973— Subsec. (a). Pub. L. 93-64 substituted "July 1, 
1975" for "July 1, 1973" wherever appearing. 

1971— Subsec. (a). Pub. L. 92-129 substituted "July 1, 
1973" for "July 1, 1971" wherever appearing. 

1967— Subsec. (a). Pub. L. 90-40 substituted "July 1, 
1971" for "July 1, 1967" wherever appearing. 

1963— Subsec. (a). Pub. L. 88-2 substituted "July 1, 
1967" for "July 1, 1963" wherever appearing. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 616(b), Oct. 5, 1999, 113 
Stat. 652, provided that: "The amendments made by 
subsection (a) [amending this section] shall take effect 
on October 1, 1999, and shall apply with respect to 
months beginning on and after that date." 

Effective Date of 1977 Amendment 

Amendment by Pub. L. 95-114 effective Oct. 1, 1977, 
see section 4 of Pub. L. 95-114, set out as a note under 
section 302a of this title. 

Effective Date of 1973 Amendment 

Amendment by Pub. L. 93-64 effective July 1, 1973, see 
section 206 of Pub. L. 93-64, set out as a note under sec- 
tion 401 of this title. 

§ 303a. Special pay: general provisions 

(a) The Secretary of Defense, with respect to 
the Army, Navy, and Air Force, and the Sec- 
retary of Health and Human Services, with re- 
spect to the Public Health Service, shall pre- 
scribe regulations for the administration of sec- 
tions 301d, 302 through 302j, and 303 of this title. 

(b) (1) Except as provided in paragraph (2) or as 
otherwise provided under a provision of this 
chapter, a commissioned officer in the Regular 
or Reserve Corps of the Public Health Service is 
entitled to special pay under a provision of this 
chapter in the same amounts, and under the 
same terms and conditions, as a commissioned 
officer of the armed forces is entitled to special 
pay under that provision. 

(2) A commissioned medical officer in the Reg- 
ular or Reserve Corps of the Public Health Serv- 
ice (other than an officer serving in the Indian 
Health Service) may not receive additional spe- 
cial pay under section 302(a)(4) of this title for 
any period during which the officer is providing 
obligated service under the following provisions 
of law: 

(A) Section 338B of the Public Health Serv- 
ice Act (42 U.S.C. 254Z-1). 

(B) Section 225(e) of the Public Health Serv- 
ice Act, as that section was in effect before 
October 1, 1977. 

(C) Section 752 of the Public Health Service 
Act, as that section was in effect between Oc- 
tober 1, 1977, and August 13, 1981. 

(c) Special pay authorized under sections 301d, 
302 through 302 j, and 303 of this title is in addi- 
tion to any other pay or allowance to which an 
officer is entitled. The amount of special pay to 
which an officer is entitled under any of such 
sections may not be included in computing the 



amount of any increase in pay authorized by any 
other provision of this title or in computing re- 
tired pay, separation pay, severance pay, or re- 
adjustment pay. 

(d) The Secretary of Defense shall conduct a 
review every two years of the special pay for 
health professionals authorized by sections 301d, 
302 through 302j, and 303 of this title. 

(e) Repayment of Unearned Portion of Bo- 
nuses and Other Benefits When Conditions of 
Payment not Met; Termination of Entitle- 
ment to Unpaid Amounts. — (1)(A) Except as pro- 
vided in paragraphs (2) and (3), a member of the 
uniformed services who receives a bonus or simi- 
lar benefit and whose receipt of the bonus or 
similar benefit is subject to the condition that 
the member continue to satisfy certain eligi- 
bility requirements shall repay to the United 
States an amount equal to the unearned portion 
of the bonus or similar benefit if the member 
fails to satisfy the eligibility requirements and 
may not receive any unpaid amounts of the 
bonus or similar benefit after the member fails 
to satisfy the requirements, unless the Sec- 
retary concerned determines that the imposi- 
tion of the repayment requirement and termi- 
nation of the payment of unpaid amounts of the 
bonus or similar benefit with regard to the 
member would be contrary to a personnel policy 
or management objective, would be against eq- 
uity and good conscience, or would be contrary 
to the best interests of the United States. 

(B) The Secretary concerned may establish, by 
regulations, procedures for determining the 
amount of the repayment required under this 
subsection and the circumstances under which 
an exception to the required repayment may be 
granted. The Secretary concerned may specify 
in the regulations the conditions under which an 
installment payment of a bonus or similar bene- 
fit to be paid to a member of the uniformed serv- 
ices will not be made if the member no longer 
satisfies the eligibility requirements for the 
bonus or similar benefit. For the military de- 
partments, this subsection shall be administered 
under regulations prescribed by the Secretary of 
Defense. 

(2)(A) If a member of the uniformed services 
receives a sole survivorship discharge, the Sec- 
retary concerned — 

(i) shall not require repayment by the mem- 
ber of the unearned portion of any bonus, in- 
centive pay, or similar benefit previously paid 
to the member; and 

(ii) may grant an exception to the require- 
ment to terminate the payment of any unpaid 
amounts of a bonus, incentive pay, or similar 
benefit if the Secretary concerned determines 
that termination of the payment of the unpaid 
amounts would be contrary to a personnel pol- 
icy or management objective, would be 
against equity and good conscience, or would 
be contrary to the best interests of the United 
States. 

(B) In this paragraph, the term "sole survivor- 
ship discharge" means the separation of a mem- 
ber from the Armed Forces, at the request of the 
member, pursuant to the Department of Defense 
policy permitting the early separation of a 
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member who is the only surviving child in a 
family in which — 

(i) the father or mother or one or more sib- 
lings — 

(I) served in the Armed Forces; and 

(II) was killed, died as a result of wounds, 
accident, or disease, is in a captured or miss- 
ing in action status, or is permanently 100 
percent disabled or hospitalized on a con- 
tinuing basis (and is not employed gainfully 
because of the disability or hospitalization); 
and 

(ii) the death, status, or disability did not 
result from the intentional misconduct or 
willful neglect of the parent or sibling and was 
not incurred during a period of unauthorized 
absence. 

(3) (A) If a member of the uniformed services 
dies or is retired or separated with a combat-re- 
lated disability, the Secretary concerned — 

(i) shall not require repayment by the mem- 
ber or the member's estate of the unearned 
portion of any bonus or similar benefit pre- 
viously paid to the member; and 

(ii) shall require the payment to the member 
or the member's estate of the remainder of 
any bonus or similar benefit that was not yet 
paid to the member, but to which the member 
was entitled immediately before the death, re- 
tirement, or separation of the member, and 
would be paid if not for the death, retirement, 
or separation of the member. 

(B) Subparagraph (A) does not apply if the 
death or disability of the member is the result 
of the member's misconduct. 

(C) The amount to be paid under subparagraph 
(A)(ii) shall be equal to the full amount specified 
by the agreement or contract applicable to the 
bonus or similar benefit as if the member con- 
tinued to be entitled to the bonus or similar 
benefit following the death, retirement, or sepa- 
ration. 

(D) Amounts to be paid to a member or the 
member's estate under subparagraph (A)(ii) 
shall be paid in a lump sum not later than 90 
days after the date of the death, retirement, or 
separation of the member, whichever applies. 

(E) In this paragraph, the term "combat-relat- 
ed disability" has the meaning given that term 
in section 1413a(e) of title 10. 

(4) An obligation to repay the United States 
under this subsection is, for all purposes, a debt 
owed the United States. A discharge in bank- 
ruptcy under title 11 does not discharge a person 
from such debt if the discharge order is entered 
less than five years after — 

(A) the date of the termination of the agree- 
ment or contract on which the debt is based; 
or 

(B) in the absence of such an agreement or 
contract, the date of the termination of the 
service on which the debt is based. 

(5) In this subsection: 

(A) The term "bonus or similar benefit" 
means a bonus, incentive pay, special pay, or 
similar payment, or an educational benefit or 
stipend, paid to a member of the uniformed 
services under a provision of law that refers to 



the repayment requirements of this sub- 
section. 

(B) The term "service", as used in paragraph 
(4)(B), refers to an obligation willingly under- 
taken by a member of the uniformed services, 
in exchange for a bonus or similar benefit of- 
fered by the Secretary of Defense or the Sec- 
retary concerned — 

(i) to remain on active duty or in an active 
status in a reserve component; 

(ii) to perform duty in a specified skill, 
with or without a specified qualification or 
credential; 

(iii) to perform duty at a specified loca- 
tion; or 

(iv) to perform duty for a specified period 
of time. 

(Added Pub. L. 96-284, §5(a), June 28, 1980, 94 
Stat. 592; amended Pub. L. 96-513, title V, 
§506(6), Dec. 12, 1980, 94 Stat. 2919; Pub. L. 
100-140, § 2(b)(1), Oct. 26, 1987, 101 Stat. 831; Pub. 
L. 101-189, div. A, title VII, §§ 705(b), 706(b), Nov. 
29, 1989, 103 Stat. 1472, 1473; Pub. L. 101-510, div. 
A, title VI, § 611(d), title XIII, § 1322(c)(2), title 
XIV, § 1484(c)(1), Nov. 5, 1990, 104 Stat. 1577, 1672, 
1716; Pub. L. 102^84, div. A, title X, § 1054(a)(3), 
Oct. 23, 1992, 106 Stat. 2502; Pub. L. 104-106, div. 
A, title VI, § 614(b), Feb. 10, 1996, 110 Stat. 361; 
Pub. L. 104-201, div. A, title VI, § 615(c)(3), Sept. 
23, 1996, 110 Stat. 2546; Pub. L. 106-398, §1 [[div. 
A], title VI, §§628(b), 634(a)], Oct. 30, 2000, 114 
Stat. 1654, 1654A-155, 1654A-159; Pub. L. 109-163, 
div. A, title VI, § 687(a)(1), (e)(1), Jan. 6, 2006, 119 
Stat. 3326, 3336; Pub. L. 110-317, §2(a), Aug. 29, 
2008, 122 Stat. 3526; Pub. L. 110-417, [div. A], title 
VI, § 651(a), (b), Oct. 14, 2008, 122 Stat. 4495; Pub. 
L. 111-84, div. A, title VI, § 617(a), Oct. 28, 2009, 
123 Stat. 2354; Pub. L. 111-383, div. A, title X, 
§ 1075(c)(1), Jan. 7, 2011, 124 Stat. 4372.) 

References in Text 

Section 225(e) of the Public Health Service Act, as 
that section was in effect before October 1, 1977, re- 
ferred to in subsec. (b)(2)(B), is section 225(e) of act July 
1, 1944, ch. 373, which was classified to section 234(e) of 
Title 42, The Public Health and Welfare, prior to repeal 
by Pub. L. 94-484, title IV, § 408(b)(1), Oct. 12, 1976, 90 
Stat. 2281, effective Oct. 1, 1977. 

Section 752 of the Public Health Service Act, as that 
section was in effect between October 1, 1977, and Au- 
gust 13, 1981, referred to in subsec. (b)(2)(C), is section 
752 of act July 1, 1944, ch. 373, title VII, as added Pub. 
L. 94rA84, title IV, § 408(b)(1), Oct. 12, 1976, 90 Stat. 2284; 
amended Pub. L. 95-626, title I, § 113(b), Nov. 10, 1978, 92 
Stat. 3563; Pub. L. 96-76, title II, § 202(a), (b), Sept. 29, 
1979, 93 Stat. 582, which was classified to section 294u of 
Title 42, The Public Health and Welfare. Section 752 
was renumbered section 338B of act July 1, 1944, and 
amended, by Pub. L. 97-35, title XXVII, § 2709(a), (c), 
Aug. 13, 1981, 95 Stat. 908, 909. It was subsequently re- 
numbered section 338C of act July 1, 1944, and further 
amended, and is now classified to section 254m of Title 
42. 

Amendments 

2011— Subsec. (e)(3)(B). Pub. L. 111-383 inserted "of" 

2009— Subsec. (e)(1)(A). Pub. L. 111-84, § 617(a)(1), sub- 
stituted "paragraphs (2) and (3)" for "paragraph (2)". 

Subsec. (e)(1)(B), (2). Pub. L. 111-84, § 617(a)(5), redesig- 
nated subpar. (B), relating to sole survivorship dis- 
charge, as par. (2). Former par. (2) redesignated (3). 

Subsec. (e)(3) to (5). Pub. L. 111-84, §617(a)(2)-(4), re- 
designated pars. (2) to (4) as (3) to (5), respectively, and, 
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in par. (5)(B), substituted "paragraph (4)(B)" for "para- 
graph (3)(B)" in introductory provisions. 

2008— Subsec. (e). Pub. L. 110-417, § 651(a)(1), inserted 
"; Termination of Entitlement to Unpaid Amounts" 
after "Met" in heading. 

Subsec. (e)(1). Pub. L. 110-417, § 651(a)(2)(A), which di- 
rected substitution of "(A) Except as provided in para- 
graph (2), a member" for "A member", could not be ex- 
ecuted because of prior amendment by 110-317. See 
below. 

Pub. L. 110-317, §2(a)(l), substituted "(A) Except as 
provided in paragraph (2), a member" for "A member". 

Subsec. (e)(1)(A). Pub. L. 110-417, § 651(a)(2)(B), sub- 
stituted "the eligibility requirements and may not re- 
ceive any unpaid amounts of the bonus or similar bene- 
fit after the member fails to satisfy the requirements, 
unless the Secretary concerned determines that the im- 
position of the repayment requirement and termi- 
nation of the payment of unpaid amounts of the bonus 
or similar benefit with regard to the member would be 
contrary to a personnel policy or management objec- 
tive, would be against equity and good conscience, or 
would be contrary to the best interests of the United 
States" for "the requirements, except in certain cir- 
cumstances authorized by the Secretary concerned". 

Subsec. (e)(1)(B). Pub. L. 110-417, § 651(a)(3), redesig- 
nated par. (2) as subpar. (B) of par. (1) relating to sole 
survivorship discharge. 

Pub. L. 110-317, § 2(a)(2), redesignated par. (2) as sub- 
par. (B) of par. (1) relating to the Secretary establish- 
ing procedures for determining the amount of the re- 
payment required under subsec. (e). 

Subsec. (e)(2). Pub. L. 110-417, § 651(b), added par. (2). 
Former par. (2) redesignated subpar. (B) of par. (1) re- 
lating to sole survivorship discharge. 

Pub. L. 110-317, § 2(a)(3), added par. (2). Former par. (2) 
redesignated as subpar. (B) of par. (1) relating to the 
Secretary establishing procedures for determining the 
amount of the repayment required under subsec. (e). 

2006— Pub. L. 109-163, §687(e)(l), substituted "Special 
pay: general provisions" for "Special pay: health pro- 
fessionals; general provisions" in section catchline. 

Subsec. (e). Pub. L. 109-163, § 687(a)(1), added subsec. 
(e). 

2000— Pub. L. 106-398, §1 [[div. A], title VI, §628(b)], 
substituted "302j" for "302h" wherever appearing. 

Subsecs. (b) to (d). Pub. L. 106-398, §1 [[div. A], title 
VI, § 634(a)], added subsec. (b) and redesignated former 
subsecs. (b) and (c) as (c) and (d), respectively. 

1996— Pub. L. 104-201 substituted "302h" for "302g" 
wherever appearing. 

Pub. L. 104-106 substituted "302 through 302g," for 
"302, 302a, 302b, 302c, 302d, 302e," wherever appearing. 

1992— Subsec. (b). Pub. L. 102-484 struck out "301d," 
after "such sections". 

1990— Subsec. (a). Pub. L. 101-510, §§ 611(d), 1484(c)(1), 
inserted "301d," after "sections" and substituted "and 
303" for "303, and 311". 

Subsec. (b). Pub. L. 101-510, § 611(d), inserted "301d," 
after "sections" wherever appearing. 

Subsec. (c). Pub. L. 101-510, §§ 611(d), 1322(c)(2), 
1484(c)(1), inserted "301d," after "sections", substituted 
"and 303" for "303, and 311", and struck out at end "A 
report shall be submitted to the Congress not later 
than September 30, 1982, of the results of the first such 
review, and a report shall be submitted to the Congress 
not later than September 30 of each second year there- 
after on the results of the review for the preceding two- 
year period." 

1989— Pub. L. 101-189 inserted "302d, 302e," after 
"302c," wherever appearing. 

1987— Pub. L. 100-140 inserted "302c," after "302b," 
wherever appearing. 

1980— Subsec. (a). Pub. L. 96-513, §506(6)(A), struck out 
reference to sections 302c and 313 of this title. 

Subsec. (b). Pub. L. 96-513, §506(6)(B), (C), struck out 
reference to section 302c of this title and inserted ref- 
erence to separation pay. 



Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-317 applicable with re- 
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110-317, set out 
as a note under section 2108 of Title 5, Government Or- 
ganization and Employees. 

Effective Date of 2006 Amendment 

Pub. L. 109-163, div. A, title VI, § 687(a)(2), Jan. 6, 2006, 
119 Stat. 3327, as amended by Pub. L. 109-364, div. A, 
title X, § 1071(e)(6), Oct. 17, 2006, 120 Stat. 2401, provided 
that: "In the case of a provision of law amended by sub- 
section (b), (c), or (d) of this section [amending sections 
301b, 301d, 301e, 302, 302a, 302b, 302d to 302h, 302j, 307a, 
308, 308b, 308c, 308g to 308i, 309, 312, 312b, 314 to 319, and 
321 to 327 of this title, sections 510, 2005, 2007, 2105, 2123, 
2130a, 2173, 2200a, 4348, 6959, 9348, 16135, 16203, 16303, and 
16401 of Title 10, Armed Forces, and section 182 of Title 
14, Coast Guard], paragraph (3) of subsection (e) of sec- 
tion 303a of title 37, United States Code, as added by 
this subsection, shall apply to any case commenced 
under title 11, United States Code, after March 30, 
2006." 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-140 effective Oct. 26, 1987, 
and applicable to pay periods beginning on or after 
such date, see section 2(c) of Pub. L. 100-140, set out as 
an Effective Date note under section 302c of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96-513, set out as a note under 
section 101 of Title 10, Armed Forces. 

§303b. Waiver of board certification require- 
ments 

(a) Certification Interrupted by Contin- 
gency Operation. — A member of the armed 
forces described in subsection (b) who completes 
the board certification or recertification re- 
quirements specified in section 302(a)(5), 
302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title be- 
fore the end of the period established for the 
member in subsection (c) shall be paid special 
pay under the applicable section for active duty 
performed during the period beginning on the 
date on which the member was assigned to duty 
in support of a contingency operation and end- 
ing on the date of that certification or recer- 
tification if the Secretary of Defense determines 
that the member was unable to schedule or com- 
plete that certification or recertification earlier 
because of that duty. 

(b) Eligible Members Described. — A member 
of the armed forces referred to in subsection (a) 
is a member who — 

(1) is a medical or dental officer or a non- 
physician health care provider; 

(2) has completed any required residency 
training; and 

(3) was, except for the board certification re- 
quirement, otherwise eligible for special pay 
under section 302(a)(5), 302b(a)(5), 302c(c)(3), or 
302c(d)(4) of this title during a duty assign- 
ment in support of a contingency operation. 

(c) Period for Certification.— The period re- 
ferred to in subsection (a) for completion of 
board certification or recertification require- 
ments with respect to a member of the armed 
forces is the 180-day period (extended for such 
additional time as the Secretary of Defense de- 
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termines to be appropriate) beginning' on the 
date on which the member is released from the 
duty to which the member was assigned in sup- 
port of a contingency operation. 

(Added Pub. L. 102-190, div. A, title VI, § 635(a), 
Dec. 5, 1991, 105 Stat. 1382.) 

Operation Desert Storm Duty Assignments 

Pub. L. 102-25, title III, §305, Apr. 6, 1991, 105 Stat. 82, 
provided that: 

"(a) Certification Interrupted by Operation 
Desert Storm. — A member of the Armed Forces de- 
scribed in subsection (b) who completes the board cer- 
tification or recertification requirements specified in 
section 302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of 
title 3V, United States Code, before the end of the pe- 
riod established for the member in subsection (c) shall 
be paid special pay under section 302(a)(5), 302b(a)(5), 
302o(o)(3), or 302c(d)(4) of such title (whichever applies) 
for active duty performed after November 5, 1990, and 
before the date of that certification and recertification 
if the Secretary of Defense determines that the mem- 
ber was unable to schedule or complete that certifi- 
cation or recertification earlier because of a duty as- 
signment in connection with Operation Desert Storm. 

"(b) Eligible Members Described. — A member of the 
Armed Forces referred to in subsection (a) is a member 
who — 

"(1) is a medical or dental officer or a nonphysician 
health care provider; 

"(2) has completed any required residency training; 
and 

"(3) was, except for the board certification require- 
ment, otherwise eligible for special pay under section 
302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of such 
title during the duty assignment in connection with 
Operation Desert Storm. 

"(c) Period for Certification. — The period referred 
to in subsection (a) for completion of board certifi- 
cation or recertification requirements with respect to a 
member of the Armed Forces is the 180-day period (ex- 
tended for such additional time as the Secretary of De- 
fense determines to be appropriate) beginning on the 
date that the member is released from the duty to 
which the member was assigned in connection with Op- 
eration Desert Storm." 

§ 304. Special pay: diving duty 

(a) Under regulations prescribed by the Sec- 
retary concerned, a member of a uniformed serv- 
ice who is entitled to basic pay is entitled to 
special pay, in the amount set forth in sub- 
section (b), for periods during which the mem- 
ber — 

(1) is assigned by orders to the duty of div- 
ing; 

(2) is required to maintain proficiency as a 
diver by frequent and regular dives; and 

(3) either— 

(A) actually performs diving duty while 
serving in an assignment for which diving is 
a primary duty; or 

(B) meets the requirements to maintain 
proficiency as described in paragraph (2) 
while serving in an assignment that includes 
diving duty other than as a primary duty. 

(b) Special pay payable under subsection (a) 
shall be paid at a rate of not more than $240 a 
month, in the case of an officer, and at a rate of 
not more than $340 a month, in the case of an 
enlisted member. 

(c) If, in addition to diving duty, a member is 
assigned by orders to one or more hazardous du- 



ties described in section 301 of this title, the 
member may be paid, for the same period of 
service, special pay under this section and in- 
centive pay under such section 301 for each haz- 
ardous duty for which the member is qualified. 

(d) (1) Under regulations prescribed by the Sec- 
retary concerned and to the extent provided for 
by appropriations, when a member of the Na- 
tional Guard or a reserve component of a uni- 
formed service who is entitled to compensation 
under section 206 of this title performs diving 
duty, pursuant to orders, such member is enti- 
tled to an increase in compensation equal to Vso 
of the monthly special pay prescribed by the 
Secretary concerned for the performance of div- 
ing duty by a member of comparable diving clas- 
sification who is entitled to basic pay under sec- 
tion 204 of this title. Such member is entitled to 
the increase — 

(A) for each regular period of instruction, or 
period of appropriate duty, at which the mem- 
ber is engaged for at least two hours, including 
that performed on a Sunday or holiday; or 

(B) for the performance of such other equiva- 
lent training, instruction, duty, or appropriate 
duties, as the Secretary may prescribe under 
section 206(a) of this title. 

(2) This subsection does not apply to a member 
who is entitled to basic pay under section 204 of 
this title. 

(e) In time of war, the President may suspend 
the payment of diving duty pay. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 465; Pub. L. 
97-60, title I, §115, Oct. 14, 1981, 95 Stat. 995; Pub. 
L. 100-180, div. A, title VI, § 624(a), Dec. 4, 1987, 
101 Stat. 1103; Pub. L. 102-25, title VII, § 702(b)(1), 
(c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 105-261, div. 
A, title VI, § 616(a), Oct. 17, 1998, 112 Stat. 2041; 
Pub. L. 106-65, div. A, title VI, § 617(a), (b), Oct. 
5, 1999, 113 Stat. 652.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


304(a) 
304(b) 


37:236(a), (b). 
37:236(c). 


Oct. 12, 1949. oh. 681, §205. 
63 Stat. 810; Mar. 31, 
1955, ch. 20, §2(8)-(10), 
69 Stat. 21; Aug-. 17, 
1961, Pub. L. 87-145, §1. 
75 Stat. 382. 



In subsection (a), the last sentence is substituted for 
section 236(b) of existing title 37. The word "com- 
petent" is omitted as surplusage. 

Amendments 



1999— Subsec. (b). Pub. L. 106-65, § 617(a), substituted 
"$240" for "$200" and "$340" for "$300". 

Subsec. (c). Pub. L. 106-65, § 617(b), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: "A member may be paid special pay under this 
section and incentive pay under section 301 of this title 
for the same period of service only if the member is as- 
signed by orders to a hazardous duty described in sec- 
tion 301(a) of this title in addition to diving duty. How- 
ever, if a member is paid special pay under this section, 
the member is not entitled to more than one payment 
of incentive pay under section 301 of this title." 

1998— Subsec. (a)(3). Pub. L. 105-261 amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
"actually performs diving duty." 

1991— Subsec. (a). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)". 
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Subsec. (b). Pub. L. 102-25 struck out "of this sec- 
tion" after "subsection (a)". 

1987— Subsecs. (d), (e). Pub. L. 100-180 added subsec. 
(d) and redesignated former subsec. (d) as (e). 

1981 — Pub. L. 97-60 revised provisions of subsec. (a) 
into new subsecs. (a), (b), and (c), redesignated subsec. 
(b) as (d), and, in provisions of subsec. (a) as revised, 
added to enumeration of conditions attached to entitle- 
ment to special pay requirement that the member 
maintain proficiency as a diver by frequent and regular 
dives, substituted a rate of $200 a month for officers and 
$300 a month for enlisted men for former rate of $110 a 
month for all members, and inserted provisions author- 
izing payment of both special pay under this section 
and incentive pay under section 301 of this title in spec- 
ified circumstances. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 617(c), Oct. 5, 1999, 113 
Stat. 652, provided that: "The amendments made by 
subsections (a) and (b) [amending this section] shall 
take effect on October 1, 1999, and shall apply with re- 
spect to special pay paid under such section for months 
beginning on or after that date." 

Effective Date of 1998 Amendment 

Pub. L. 105-261, div. A, title VI, § 616(b), Oct. 17, 1998, 
112 Stat. 2041, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 1998, and shall apply with respect to 
months beginning on or after that date." 

Effective Date of 1987 Amendment 

Section 624(b) of Pub. L. 100-180 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall take effect on the first day of the fourth 
calendar month following the month in which this Act 
is enacted [Dec. 1987] and shall apply only with respect 
to diving duty performed on or after that date." 

§ 305. Special pay: hardship duty pay 

(a) Special Pay Authorized. — A member of a 
uniformed service who is entitled to basic pay 
may be paid special pay under this section while 
the member is performing- duty that is des- 
ignated by the Secretary of Defense as hardship 
duty. 

(b) Payment on Monthly or Lump Sum 
Basis. — Special pay payable under this section 
may be paid on a monthly basis or in a lump 
sum. 

(c) Maximum Rate or Amount. — (1) The 
monthly rate of special pay payable to a mem- 
ber under this section may not exceed $1,500. 

(2) The amount of the lump sum payment of 
special pay payable to a member under this sec- 
tion may not exceed the product of — 

(A) the maximum monthly rate in effect 
under paragraph (1) at the time the member 
qualifies for payment of special pay under this 
section; and 

(B) the number of months during which the 
member will be performing the designated 
hardship duty. 

(d) Relationship to Other Pay and Allow- 
ances. — Special pay paid to a member under this 
section is in addition to any other pay and al- 
lowances to which the member is entitled. 

(e) Repayment. — A member who is paid special 
pay in a lump sum under this section, but who 
fails to perform the designated hardship duty 
during the months included in the calculation of 
the amount of the lump sum under subsection 



(c)(2), shall be subject to the repayment provi- 
sions of section 303a(e) of this title. 

(f) Regulations. — The Secretary of Defense 
shall prescribe regulations for the payment of 
hardship duty pay under this section, including 
the specific monthly rates at which the special 
pay will be available. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 465; Pub. L. 
88-132, § 12(a), Oct. 2, 1963, 77 Stat. 217; Pub. L. 
90-623, §3(4), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
95-485, title VIII, § 804(b)(1), Oct. 20, 1978, 92 Stat. 
1620; Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 
6, 1991, 105 Stat. 117; Pub. L. 105-85, div. A, title 
VI, §619(a)-(c)(l), Nov. 18, 1997, 111 Stat. 1789, 
1790; Pub. L. 105-261, div. A, title VI, § 617(a), 
(c)(1), Oct. 17, 1998, 112 Stat. 2041; Pub. L. 109-163, 
div. A, title VI, §627, Jan. 6, 2006, 119 Stat. 3296; 
Pub. L. 110-181, div. A, title VI, §617, Jan. 28, 
2008, 122 Stat. 150.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


305(a) 


37:237. 


Oct. 12, 1949. ch. 681, §206. 






63 Stat. 811; May 20, 






1958, Pub. L. 85-422, 






§1(7), 72 Stat. 125. 


305(b) 


37:237a. 


June 30. 1954, ch. 432, 






§729, 68 Stat. 355. 



In subsection (a), the words "Except as provided by 
subsection (b) of this section" are inserted for clarity. 
The words "is also . . . entitled" are substituted for the 
words "shall, in addition thereto ... be entitled". The 
words "any place outside the United States, or in Alas- 
ka or Hawaii" are substituted for the words "beyond 
the continental limits of the United States or in Alas- 
ka", since, under the source statute, Hawaii was be- 
yond the continental limits of the United States, and 
the United States, as defined in section 101(1) of this re- 
vised title, would otherwise include Alaska and Hawaii. 
This interpretation conforms to the opinion of the 
Comptroller General, B-138956, April 20, 1959 (38 Comp. 
Gen. 710). 

In subsection (b), the words "Appropriation of" are 
substituted for the words "of the funds appropriated 
to" The words "may not be paid" are substituted for 
the words "no part . . . shall be available for the pay- 
ment" The words "member of a uniformed service" are 
substituted for the words "person in the military serv- 
ice" to conform to subsection (a). The words "Puerto 
Rico" are inserted for clarity, since the source statute 
was applicable to that place. The words "Virgin Is- 
lands" are inserted, since that unincorporated territory 
is not covered by the word "possession". The word 
"Territory" is omitted as obsolete. 

Amendments 

2008 — Pub. L. 110-181 amended section generally. Prior 
to amendment, text read as follows: 

"(a) Special Pay Authorized. — A member of a uni- 
formed service who is entitled to basic pay may be paid 
special pay under this section at a monthly rate not to 
exceed $750 while the member is performing duty in the 
United States or outside the United States that is des- 
ignated by the Secretary of Defense as hardship duty. 

"(b) Regulations. — The Secretary of Defense shall 
prescribe regulations for the provision of hardship duty 
pay under subsection (a), including the specific month- 
ly rates at which the special pay will be available." 

2006— Subsec. (a). Pub. L. 109-163 substituted "$750" 
for "$300". 

1998— Pub. L. 105-261, §617(c)(l), struck out "location" 
after "duty" in section catchline. 

Subsec. (a). Pub. L. 105-261, § 617(a)(1), substituted 
"performing duty in the United States or outside the 
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United States that is designated by the Secretary of 
Defense as hardship duty." for "on duty at a location 
in the United States or outside the United States des- 
ignated by the Secretary of Defense as a hardship duty 
location." 

Subsec. (b). Pub. L. 105-261, § 617(a)(4), redesignated 
subsec. (d) as (b). 

Pub. L. 105-261, § 617(a)(2), struck out heading and text 
of subsec. (b). Text read as follows: "Appropriations of 
the Department of Defense may not be paid, as hard- 
ship duty location pay under subsection (a), to a mem- 
ber of a uniformed service who is a resident of a State, 
Puerto Rico, the Virgin Islands, a possession, or a for- 
eign country and who is serving in that State, Puerto 
Rico, the Virgin Islands, that possession, or that for- 
eign country, as the case may be." 

Subsec. (c). Pub. L. 105-261, § 617(a)(2), struck out 
heading and text of subsec. (c). Text read as follows: "A 
member receiving special pay under section 305a of this 
title may not be paid hardship duty location pay under 
subsection (a) for the same period of service." 

Subsec. (d). Pub. L. 105-261, § 617(a)(4), redesignated 
subsec. (d) as (b). 

Pub. L. 105-261, §617(a)(3), substituted "hardship duty 
pay" for "hardship duty location pay". 

1997— Pub. L. 105-85, §619(c)(l), substituted "hardship 
duty location pay" for "while on duty at certain 
places" in section catchline. 

Subsec. (a). Pub. L. 105-85, § 619(a), amended subsec. 
(a) generally. Prior to amendment, subsec. (a) read as 
follows: "Except as provided by subsections (b) and (c), 
under regulations prescribed by the President, an en- 
listed member of a uniformed service who is entitled to 
basic pay may, while on duty at a designated place out- 
side the 48 contiguous States and the District of Co- 
lumbia, be paid special pay at the following monthly 
rates: 



Pay grade 


Monthly- 
rate 


E-9 


$22.50 
22.50 
22.50 
20.00 
16.00 
13.00 

9.00 

8.00 

8.00." 


E-8 


E-7 


E-6 


E-5 


E-4 


E-3 


E-2 


E-l 





Subsec. (b). Pub. L. 105-85, § 619(b)(1), inserted heading 
and substituted "as hardship duty location pay" for "as 
foreign duty pay" in text. 

Subsec. (c). Pub. L. 105-85, § 619(b)(2), inserted heading 
and substituted "hardship duty location pay under sub- 
section (a)" for "special pay under this section" in 
text. 

Subsec. (d). Pub. L. 105-85, § 619(b)(3), added subsec. 
(d). 

1991— Subsec. (a). Pub. L. 102-25 struck out "of this 
section" after "subsections (b) and (c)". 

Subsec. (b). Pub. L. 102-25 struck out "of this sec- 
tion" after "subsection (a)". 

1978— Pub. L. 95-485, § 804(b)(1)(C), substituted "on 
duty" for "on sea duty or duty" in section catchline. 

Subsec. (a). Pub. L. 95-485, § 804(b)(1)(A), inserted ref- 
erence to subsec. (c) of this section and struck out pro- 
vision entitling an enlisted member of a uniformed 
service who is entitled to basic pay to special pay while 
on sea duty. 

Subsec. (c). Pub. L. 95-485, § 804(b)(1)(B), added subsec. 
(c). 

1968— Subsec. (a)(2). Pub. L. 90-623 substituted "48 
contiguous States" for "contiguous 48 States". 

1963 — Pub. L. 88-132 substituted "while on sea duty or 
duty at certain places" for "sea and foreign duty" in 
section catchline. 

Subsec. (a). Pub. L. 88-132 designated existing provi- 
sions as cl. (1) and substituted provisions of cl. (2) per- 
mitting special pay for an enlisted member of a uni- 
formed service while on duty at a designated place out- 



side the contiguous 48 States and the District of Co- 
lumbia for former provision entitling such member to 
special pay while on duty in any place outside the 
United States, or in Alaska or Hawaii. 

Subsec. (b). Pub. L. 88-132 substituted "a State, Puer- 
to Rico, the Virgin Islands, a possession, or a foreign 
country and who is serving in that State, Puerto Rico, 
the Virgin Islands, that possession, or that foreign 
country" for "Alaska, Hawaii, Puerto Rico, the Virgin 
Islands, or a possession, unless that member is serving 
in an area outside Alaska, Hawaii, the Virgin Islands, 
or a possession, of which he is a resident". 

Effective Date of 1978 Amendment 

Section 804(b)(3) of Pub. L. 95-485 provided that: "The 
amendments made by this subsection [amending this 
section] shall take effect on October 1, 1978." 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Effective Date of 1963 Amendment 

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88-132, set out as a note under 
section 201 of this title. 

Savings Provision 

Section 12(b) of Pub. L. 88-132 provided that: "Not- 
withstanding subsection (a) [amending this section], an 
enlisted member who, on the day before the effective 
date of this Act [Oct. 1, 1963], was permanently assigned 
to duty at a place outside the United States or in Alas- 
ka or Hawaii, shall, during the remaining period of that 
assignment, but not after that place is designated for 
the purpose of section 305(a)(2) of title 37, United States 
Code, be paid the basic pay to which he was entitled on 
that date plus special pay under section 305 of title 37, 
United States Code, whenever qualified thereunder as 
that section was in effect on the day before the effec- 
tive date of this Act, if the total of that basic pay and 
that special pay is more than the basic pay to which he 
would otherwise be entitled during that period under 
section 2 of this Act [amending section 203 of this 
title]." 

Transition Provision 

Section 619(e) of Pub. L. 105-85 provided that: "Until 
such time as the Secretary of Defense prescribes regu- 
lations regarding the provision of hardship duty loca- 
tion pay under section 305 of title 37, United States 
Code, as amended by this section, the Secretary may 
continue to use the authority provided by such section 
305, as in effect on the day before the date of the enact- 
ment of this Act [Nov. 18, 1997], to provide special pay 
to enlisted members of the uniformed services on duty 
at certain places." 

Sea Duty Performed Between October 1, 1978, and 
September 30, 1981 

Section 804(c) of Pub. L. 95-485 provided that: "Any 
individual who on September 30, 1978, is an enlisted 
member of a uniformed service shall be eligible to re- 
ceive special pay under section 305(a)(1) of title 37, 
United States Code, as in effect on September 30, 1978, 
for any period of sea duty performed by such individual 
during the period beginning on October 1, 1978, and end- 
ing on September 30, 1981, for which such individual 
does not receive special pay under section 305a of such 
title (as added by subsection (a))." 

Executive Order No. 10168 

Ex. Ord. No. 10168, Oct. 11, 1950, 15 P.R. 6877, as 
amended by Ex. Ord. No. 10821, May 20, 1959, 24 P.R. 
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4123: Ex. Ord. No. 10989, Jan. 23, 1962, 27 P.R. 727; Ex. 
Ord. No. 11120, Oct. 2, 1963, 28 P.R. 10631, which con- 
cerned regulations relating to special pay for sea duty 
and duty at certain places, was revoked by Ex. Ord. No. 
11157, June 22, 1964, 29 P.R. 7973, formerly set out as a 
note under section 301 of this title. 

§ 305a. Special pay: career sea pay 

(a) Availability of Special Pay.— A member 
of a uniformed service who is entitled to basic 
pay is also entitled, while on sea duty, to special 
pay at the applicable rate under subsection (b). 

(b) Rates; Maximum.— The Secretary con- 
cerned shall prescribe the monthly rates for spe- 
cial pay applicable to members of each armed 
force under the Secretary's jurisdiction. No 
monthly rate may exceed $750. 

(c) Premium. — A member of a uniformed serv- 
ice entitled to career sea pay under this section 
who has served 36 consecutive months of sea 
duty is also entitled to a career sea pay pre- 
mium for the thirty-seventh consecutive month 
and each subsequent consecutive month of sea 
duty served by such member. The monthly 
amount of the premium shall be prescribed by 
the Secretary concerned, but may not exceed 
$350. 

(d) Regulations.— The Secretary concerned 
shall prescribe regulations for the administra- 
tion of this section for the armed force or armed 
forces under the jurisdiction of the Secretary. 
The entitlements under this section shall be 
subject to the regulations. 

(e) Definition of Sea Duty.— (1) In this sec- 
tion, the term "sea duty" means duty performed 
by a member — 

(A) while permanently or temporarily as- 
signed to a ship and — 

(i) while serving on a ship the primary 
mission of which is accomplished while 
under way; 

(ii) while serving as a member of the off- 
crew of a two-crewed submarine; 

(iii) while serving as a member of a tender- 
class ship (with the hull classification of 
submarine or destroyer); or 

(iv) while serving as an off-cycle crew- 
member of a multi-crewed ship; or 

(B) while permanently or temporarily as- 
signed to a ship and while serving on a ship 
the primary mission of which is normally ac- 
complished while in port, but only during a pe- 
riod that the ship is away from its homeport. 

(2) The Secretary concerned may designate 
duty performed by a member while serving on a 
ship the primary mission of which is accom- 
plished either while under way or in port as "sea 
duty" for purposes of this section, even though 
the duty is performed while the member is per- 
manently or temporarily assigned to a ship- 
based staff or other unit not covered by para- 
graph (1). 

(3) For the purpose of determining the years of 
sea duty with which a member may be credited 
for purposes of this section, the term "sea duty" 
also includes duty performed after December 31, 
1988, by a member while permanently or tempo- 
rarily assigned to a ship or ship-based staff and 
while serving on a ship on which the member 



would be entitled, during a period that the ship 
is away from its homeport, to receive sea pay by 
reason of paragraph (1)(B). 

(4) A ship shall be considered to be away from 
its homeport for purposes of this subsection 
when it is — 

(A) at sea; or 

(B) in a port that is more than 50 miles from 
its homeport. 

(Added Pub. L. 95-485, title VIII, § 804(a)(1), (2), 
Oct. 20, 1978, 92 Stat. 1620; amended Pub. L. 
96-343, §3(a), (b), Sept. 8, 1980, 94 Stat. 1124; Pub. 
L. 96-579, §4(a), Dec. 23, 1980, 94 Stat. 3364; Pub. 
L. 97-60, title I, §116, Oct. 14, 1981, 95 Stat. 996; 
Pub. L. 97-295, §3(1), Oct. 12, 1982, 96 Stat. 1303; 
Pub. L. 98-525, title VI, § 623(a), Oct. 19, 1984, 98 
Stat. 2541; Pub. L. 99-145, title VI, § 634(a), Nov. 
8, 1985, 99 Stat. 647; Pub. L. 100-26, § 8(e)(5), Apr. 
21, 1987, 101 Stat. 286; Pub. L. 100-180, div. A, title 
VI, §621(a)-(c), Dec. 4, 1987, 101 Stat. 1097, 1099; 
Pub. L. 100-224, § 5(a)(1), Dec. 30, 1987, 101 Stat. 
1538; Pub. L. 100-456, div. A, title XII, § 1233(b)(1), 
Sept. 29, 1988, 102 Stat. 2057; Pub. L. 101-189, div. 
A, title VI, § 653(b), Nov. 29, 1989, 103 Stat. 1462; 
Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 6, 
1991, 105 Stat. 117; Pub. L. 102-190, div. A, title 
XI, § 1111(d)(3), Dec. 5, 1991, 105 Stat. 1492; Pub. L. 
104-106, div. A, title VI, §618, Feb. 10, 1996, 110 
Stat. 362; Pub. L. 105-85, div. A, title VI, §620, 
Nov. 18, 1997, 111 Stat. 1790; Pub. L. 106-398, §1 
[[div. A], title VI, §630(a), (b)], Oct. 30, 2000, 114 
Stat. 1654, 1654A-156; Pub. L. 110-181, div. A, title 
VI, §618, Jan. 28, 2008, 122 Stat. 151.) 

Amendments 

2008— Subsec. (e)(l)(A)(iv). Pub. L. 110-181 added cl. 
(iv). 

2000— Subsec. (a). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 630(a)(1)], inserted heading and substituted "A mem- 
ber" for "Under regulations prescribed by the Presi- 
dent, a member" in text. 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 630(a)(3)], added subsec. (b) and struck out former sub- 
sec. (b) which contained tables specifying the monthly 
rates for special pay under subsec. (a) for enlisted mem- 
bers, warrant officers, and commissioned officers. 

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 630(a)(3)], added subsec. (c) and struck out former sub- 
sec. (c) which read as follows: "Under regulations pre- 
scribed by the President, a member of a uniformed 
service who is entitled to career sea pay under this sec- 
tion who has served 36 consecutive months of sea duty 
(other than an enlisted member in a pay grade above 
E^ with more than five years of sea duty) is entitled 
to a career sea pay premium of $100 a month for the 
thirty-seventh consecutive month and each subsequent 
consecutive month of sea duty served by such mem- 
ber." 

Subsec. (d). Pub. L. 106-398, §1 [[div. A], title VI, 
§630(a)(3)], added subsec. (d). Former subsec. (d) redes- 
ignated (e). 

Subsec. (e). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 630(a)(2), (b)], redesignated subsec. (d) as (e) and in- 
serted heading. 

1997— Subsec. (d)(1)(A). Pub. L. 105-85, §620(1), struck 
out ", ship-based staff, or ship-based aviation unit" 
after "assigned to a ship". 

Subsec. (d)(1)(B). Pub. L. 105-85, §620(2), struck out 
"or ship-based staff" after "assigned to a ship". 

Subsec. (d)(2) to (4). Pub. L. 105-85, §620(3), (4), added 
par. (2) and redesignated former pars. (2) and (3) as (3) 
and (4), respectively. 

1996— Subsec. (d)(1)(A). Pub. L. 104-106 amended sub- 
par. (A) generally. Prior to amendment, subpar. (A) 
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read as follows: "while permanently or temporarily as- 
signed to a ship, ship-based staff, or ship-based aviation 
unit and while serving on a ship the primary mission of 
which is accomplished while under way or while serving 
as a member of the off-crew of a two-crewed submarine; 
or". 

1991— Subsec. (a). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)". 

Subsec. (b). Pub. L. 102-190, in table pertaining to 
warrant officers, added provisions relating to pay grade 
W-5 in three places. 

1989— Subsec. (b). Pub. L. 101-189 inserted "COMMIS- 
SIONED" before "OFFICERS" in heading of table re- 
lating to officers in pay grades 0-1 through 0-6. 

1988— Subsec. (d)(2). Pub. L. 100-456 substituted "after 
December 31, 1988," for "on or after the effective date 
specified in section 621(e)(1) of the National Defense 
Authorization Act for Fiscal Year 1988". 

1987— Subsec. (b). Pub. L. 100-224 substituted "Over 
14" for "Over 13" in table relating to warrant officers. 

Pub. L. 100-180, § 621(a), in amending subsec. (b) gener- 
ally, struck out "of this section" after "subsection (a)" 
in introductory provisions and amended table pertain- 
ing to enlisted members so as to reflect downward ad- 
justment in monthly special pay rates for persons in 
pay grade E-4 having over 2 years of sea duty and for 
persons in pay grades E-5 through E-9 having less than 
5 years of sea duty, and amended table so as to reflect 
upward adjustment for persons in pay grades E-5 
through E-9 having over 5 years of sea duty, amended 
table pertaining to warrant officers so as to reflect up- 
ward adjustment for persons in pay grades W-l through 
W-3 having over 9 years of sea duty and for persons in 
pay grade W-4 having over 10 years of sea duty, and in 
table pertaining to officers for pay grade O^ sub- 
stituted "220" for "215" in the column for "Over 8". 

Subsec. (c). Pub. L. 100-180, § 621(b), inserted "(other 
than an enlisted member in a pay grade above E-4 with 
more than five years of sea duty)" after first reference 
to "sea duty". 

Subsec. (d). Pub. L. 100-180, § 621(c), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: "In this section, the term 'sea duty' means 
duty performed by a member — 

"(1) while permanently or temporarily assigned to 
a ship, ship-based staff, or ship-based aviation unit 
and while serving on a ship the primary mission of 
which is accomplished while underway or while serv- 
ing as a member of the off crew of a two-crewed sub- 
marine; or 

"(2) while permanently or temporarily assigned to 
a ship or ship-based staff and while serving on a ship 
the primary mission of which is normally accom- 
plished while in port, but only during a period that 
the ship is away from its homeport for 30 consecutive 
days or more. 

A ship is considered away from its homeport for pur- 
poses of clause (2) of the first sentence when it is at sea 
or in a port that is more than 50 miles from its home- 
port." 

Pub. L. 100-26 substituted "In this section," for "For 
the purposes of this section,". 

1985 — Subsec. (b). Pub. L. 99-145 amended table for 
warrant officers for pay grade W-3 by substituting 
"330" for "310" in column for "Over 12", and for pay 
grade W-4, substituted "320" for "310" in column for 
"Over 10", substituted "330" for "310" in column for 
"Over 11", and "350" for "310" in column for "Over 12", 
inserted columns for "Over 14", "Over 16", "Over 18", 
and "Over 20", and in table for commissioned officers 
inserted columns for "Over 14", "Over 16", "Over 18", 
and "Over 20", and struck out the subscript qualifier 
for pay grades O-l and 0-2, which read: "Commissioned 
officers with at least four years of active service as en- 
listed members or as noncommissioned warrant offi- 
cers". 

1984— Subsec. (b). Pub. L. 98-525 amended table relat- 
ing to rates of pay for enlisted members by substitut- 
ing "265" for "255" and "320" for "310" in column for 



"Over 10", "265" for "255" and "330" for "310" in col- 
umn for "Over 11", "280" for "255", "320" for "310", and 
"350" for "310" in column for "Over 12", and inserted 
columns for "Over 13", "Over 14", "Over 16", and "Over 
18". 

1982— Subsec. (d). Pub. L. 97-295 substituted "clause 
(2)" for "clause (B)" after "for purposes of". 

1981 — Subsec. (d)(1). Pub. L. 97-60 inserted provisions 
relating to service as a member of the off crew of a two- 
crewed submarine. 

1980— Subsec. (a). Pub. L. 96-579 substituted provision 
declaring a member of a uniformed service entitled to 
basic pay as eligible for special pay for prior provision 
for eligibility to such pay of an enlisted member of a 
uniformed service entitled to basic pay, in pay grade 
E^ or above, with three years of sea duty. 

Subsec. (b). Pub. L. 96-579 substituted special month- 
ly pay table for enlisted members, warrant officers, and 
commissioned officers for prior special monthly rate 
for enlisted members for sea duty above prescribed 
number of years: $29, 3 yrs.; $40, 5 yrs.; $52, 7 yrs.; $63, 
9 yrs.; $75, 10 yrs.; $86, 11 yrs.; and $115, 12 yrs. 

Pub. L. 96-343 substituted provision authorizing 
monthly rates of special pay of $29 for over 3 years, $40 
for over 5 years, $52 for over 7 years, $63 for over 10 
years, $86 for over 11 years, and $115 for over 12 years 
for provision authorizing monthly rates of special pay 
during fiscal year 1979 or 1980 of $25 for over 3 years, $35 
for over 5 years, and $55 for over 12 years and for fiscal 
year 1981 rates of $25 for over 3 years, $35 for over 5 
years, $45 for over 7 years, and $55 for over 12 years. 

Subsecs. (c), (d). Pub. L. 96-579 added subsecs. (c) and 
(d). 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §630(c)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-156, provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on October 1, 2000, and shall 
apply with respect to months beginning on or after 
that date." 

Effective Date of 1991 Amendment 

Amendment by Pub. L. 102-190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102-190, set out as a note 
under section 521 of Title 10, Armed Forces. 

Effective Date of 1987 Amendment; Save Pay; 
Definitions 

Section 621(d)-(f) of Pub. L. 100-180 provided that: 

"(d) Save Pay. — A member of the uniformed services 
who at any time during the three-month period ending 
on the day before the effective date applicable to that 
member under subsection (e) for the new rates of career 
sea pay is entitled to career sea pay at a rate that is 
higher than the rate established under such new rates 
for the member's pay grade and years of sea duty shall 
be paid such special pay, when entitled to receive it, at 
such higher rate until the member is permanently reas- 
signed to duty for which the member is not entitled to 
such special pay. In the case of a member covered by 
the preceding sentence who is reduced in grade under 
the Uniform Code of Military Justice (chapter 47 of 
title 10, United States Code), the old rate of career sea 
pay applicable to such member under the preceding 
sentence which may be paid in lieu of the rate applica- 
ble to the member under the new rates of career sea 
pay shall be the rate under the old rates of career sea 
pay for the member's pay grade as so reduced and the 
member's years of sea duty. 

"(e) Effective Date. — (1) Except as provided under 
paragraph (2), the amendments made by this section 
[amending this section] shall take effect on the first 
day of the first month beginning after the date of the 
enactment of this Act [Dec. 4, 1987] and shall apply 
with respect to duty performed on or after that date. 

"(2) The new rates of career sea pay that are applica- 
ble to enlisted members in pay grades above pay grade 
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E-4 who have five or more years of sea duty and the 
amendment made by subsection (b) [amending this sec- 
tion] shall take effect on the first day of the fourth 
month beginning after the effective date specified 
under paragraph (1). In the case of such members, the 
old rates of career sea pay shall remain in effect until 
the new rates take effect under the preceding sentence. 

"(f) Definitions. — For purposes of subsections (d) and 
(e): 

"(1) The term 'career sea pay' means special pay 
under section 305a of title 37, United States Code. 

"(2) The term 'old rates', with respect to career sea 
pay, means the rates of such pay in effect on the date 
of the enactment of this Act [Dec. 4, 1987]. 

"(3) The term 'new rates', with respect to career sea 
pay, means the rates of such pay provided by the 
amendment made by subsection (a) [amending this 
section]." 

Effective Date of 1985 Amendment 

Section 634(b) of Pub. L. 99-145 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall take effect on October 1, 1985." 

Effective Date of 1984 Amendment 

Section 623(c) of Pub. L. 98-525 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 307 of this title] shall take effect on 
October 1, 1984." 

Effective Date of 1980 Amendments 

Section 4(b) of Pub. L. 96-579 provided: "The amend- 
ment made by this section [amending this section] 
shall be effective with respect to special pay payable 
under section 305a of title 37, United States Code, for 
months after the month in which this section is en- 
acted [December 1980]." 

Section 3(c) of Pub. L. 96-343 provided that: "The 
amendments made by this section [amending this sec- 
tion and repealing section 804(a)(2) of Pub. L. 95-485, 
formerly set out as a note below] shall be effective with 
respect to special pay payable under section 305a of 
title 37, United States Code, for months after August 
1980." 

Effective Date 

Section 804(a)(1) of Pub. L. 95-485 provided that this 
section is effective Oct. 1, 1978. 

Repeals 

Pub. L. 95-485, title VIII, §804(a)(2), Oct. 20, 1978, 92 
Stat. 1620, which amended subsec. (b) of this section ef- 
fective Oct. 1, 1981, to provide for monthly rates of spe- 
cial pay of $25 for over 3 years, $35 for over 5 years, $45 
for over 7 years, $55 for over 9 years, $65 for over 10 
years, $75 for over 11 years, and $100 for over 12 years 
was repealed by Pub. L. 96-343, §3(b), Sept. 8, 1980, 94 
Stat. 1124. 

Determination of Amount of Sea Credit; Periods 
Prior to October 1, 1978 

Section 804(a)(3) of Pub. L. 95-485 provided that: "In 
determining the amount of sea duty to be credited to 
an enlisted member of a uniformed service for purposes 
of section 305a of title 37, United States Code (as added 
by paragraph (1)), the Secretary concerned shall credit 
such member with all periods of service by such mem- 
ber before October 1, 1978, during which such member 
served in a sea duty status." 

§305b. Special pay: service as member of Weap- 
ons of Mass Destruction Civil Support Team 

(a) Special Pay Authorized.— The Secretary 
of a military department may pay special pay 
under this subsection to members of an armed 
force under the jurisdiction of the Secretary 



who are entitled to basic pay under section 204 
and are assigned by orders to duty as members 
of a Weapons of Mass Destruction Civil Support 
Team if the Secretary determines that the pay- 
ment of such special pay is needed to address re- 
cruitment or retention concerns in that armed 
force. 

(b) Monthly Rate. — The monthly rate of spe- 
cial pay under subsection (a) may not exceed 
$150. 

(c) Inclusion of Reserve Component Mem- 
bers Performing Inactive Duty Training. — (1) 
To the extent funds are made available to carry 
out this subsection, the Secretary of a military 
department may pay the special pay under sub- 
section (a) to members of a reserve component 
of the armed forces who are entitled to com- 
pensation under section 206 of this title and who 
perform duty under orders as members of a 
Weapons of Mass Destruction Civil Support 
Team. 

(2) The amount of the special pay for a mem- 
ber referred to in paragraph (1) shall be equal to 
V30 of the monthly special pay rate in effect 
under subsection (b) for each day on which the 
member performs duty under orders as members 
of a Weapons of Mass Destruction Civil Support 
Team. 

(d) Regulations. — Special pay under this sec- 
tion shall be provided in accordance with regula- 
tions prescribed by the Secretary of Defense. 

(e) Definition. — In this section, the term 
"Weapons of Mass Destruction Civil Support 
Team" means a team of members of the reserve 
components of the armed forces that is estab- 
lished under section 12310(c) of title 10 in sup- 
port of emergency preparedness programs to 
prepare for or to respond to any emergency in- 
volving the use of a weapon of mass destruction. 

(Added Pub. L. 108-136, div. A, title VI, § 624(a), 
Nov. 24, 2003, 117 Stat. 1505.) 

§306. Special pay: officers holding positions of 
unusual responsibility and of critical nature 

(a)(1) The Secretary concerned may designate 
positions of unusual responsibility which are of 
a critical nature to an armed force under his ju- 
risdiction and may pay special pay, in addition 
to other pay prescribed by law, to an officer of 
an armed force described in paragraph (2) who is 
performing the duties of such a position, at the 
following monthly rates: 



Pay Grade 


Monthly 
Rate 


0-6 


$150 
100 
50 


0-5 


0-4 and below 





(2) An officer of the armed forces referred to in 
paragraph (1) is an officer who is entitled to the 
basic pay under section 204 of this title, or the 
compensation under section 206 of this title, of 
pay grade 0-6 or below. 

(b) If an officer entitled to compensation 
under section 206 of this title is paid special pay 
under subsection (a) for the performance of du- 
ties in a position designated under such sub- 
section, the special pay shall be paid at the rate 
of V30 of the monthly rate authorized by such 
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subsection for each day of the performance of 
duties in the designated position. 

(c) The Secretary concerned shall prescribe 
the criteria and circumstances under which offi- 
cers of an armed force under his jurisdiction are 
eligible for special pay under this section and, 
when he considers it necessary, may abolish 
that special pay. 

(d) (1) Not more than 5 percent of the number 
of officers on active duty (other than for train- 
ing or mobilization in support of a contingency 
operation) in an armed force in each of the pay 
grades 0-3 and below, and not more than 10 per- 
cent of the number of officers on active duty in 
an armed force in pay grade 0-4, 0-5, or 0-6, 
may be paid special pay under this section. 

(2) Of the number of officers in the Selected 
Reserve of the Ready Reserve of an armed force 
who are not on active duty (other than for train- 
ing or mobilization in support of a contingency 
operation), not more than 5 percent of the num- 
ber of such officers in each of the pay grades 0-3 
and below, and not more than 10 percent of the 
number of such officers in pay grade 0-4, 0-5, or 
0-6, may be paid special pay under subsection 
(b). 

(e) This section shall be administered under 
regulations prescribed by the Secretary of De- 
fense for the armed forces under his jurisdiction, 
and by the Secretary of Homeland Security for 
the Coast Guard when the Coast Guard is not op- 
erating as a service in the Navy. 

(f) This section does not apply to a person who 
is entitled to special pay under section 302, 302a, 
302b, or 303 of this title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 466; Pub. L. 
90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
96-284, §6, June 28, 1980, 94 Stat. 593; Pub. L. 
96-470, title II, § 202(b), Oct. 19, 1980, 94 Stat. 2242; 
Pub. L. 97-322, title I, §116, Oct. 15, 1982, 96 Stat. 
1586; Pub. L. 101-510, div. A, title XIII, 
§ 1322(c)(3), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 
102-587, title V, §5205, Nov. 4, 1992, 106 Stat. 5074; 
Pub. L. 107-296, title XVII, § 1704(c), Nov. 25, 2002, 
116 Stat. 2314; Pub. L. 108-136, div. A, title VI, 
§616, Nov. 24, 2003, 117 Stat. 1502.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


306(a) 


37:241(a) (less last sen- 


Oct. 12, 1949, ch. 681. §210; 




tence). 


added May 20, 1958, 






Pub. L. 85-422, §1(8), 72 






Stat. 126. 


306(b) 


37:241(a) (last sentence). 




306(c) 


37:241(b). 




306(d) 


37:241(c). 




306(e) 


37:241(d). 




306(f) 


37:241(e). 





In subsection (a), the words "an armed force under 
his jurisdiction" are substituted for the words "the 
service concerned" In the first sentence of section 
241(a) of existing title 37 to conform to the last sen- 
tence of that subsection. 

In subsection (c), the words "(other than for train- 
ing)" are inserted for clarity, since members on duty 
for training only are not included in computing 
strength authorizations. 

Amendments 

2003— Subsec. (a). Pub. L. 108-136, § 616(a)(1), des- 
ignated existing provisions as par. (1), substituted "de- 



scribed in paragraph (2)" for "who is entitled to the 
basic pay of pay grade 0-6 or below and", and added 
par. (2). 

Subsec. (b). Pub. L. 108-136, § 616(a)(3), added subsec. 
(b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 108-136, § 616(a)(2), redesignated 
subsec. (b) as (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 108-136, § 616(b), designated exist- 
ing provisions as par. (1), inserted "or mobilization in 
support of a contingency operation" after "training", 
and added par. (2). 

Pub. L. 108-136, § 616(a)(2), redesignated subsec. (c) as 
(d). Former subsec. (d) redesignated (e). 

Subsecs. (e), (f). Pub. L. 108-136, § 616(a)(2), redesig- 
nated subsecs. (d) and (e) as (e) and (f), respectively. 

2002— Subsec. (d). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

1992— Subsec. (a). Pub. L. 102-587, § 5205(a), substituted 
"of pay grade 0-6 or below" for "of pay grade 0-3, 0-4, 
0-5, or 0-6" in text and amended table by substituting 
"0-4 and below" for "0-4" and striking out line provid- 
ing monthly rate of $50 for pay grade 0-3. 

Subsec. (c). Pub. L. 102-587, §5205(b), substituted "in 
each of the pay grades 0-3 and below," for "in pay 
grade 0-3,". 

1990— Subsec. (f). Pub. L. 101-510 struck out subsec. (f) 
which read as follows: "The Secretary of Defense shall 
report to Congress by March 1 of each year following a 
calendar year in which special pay is disbursed under 
this section. Negative reports need not be submitted." 

1982— Subsec. (f). Pub. L. 97-322 struck out last sen- 
tence providing that the Secretary of Transportation 
shall make a similar report for the Coast Guard when 
the Coast Guard is not operating as a service in the 
Navy. 

1980 — Subsec. (e). Pub. L. 96-284 made section inap- 
plicable to a person entitled to special pay under sec- 
tion 302a or 302b of this title. 

Subsec. (f). Pub. L. 96-470 substituted provision re- 
quiring the Secretary of Defense to report by Mar. 1 of 
each year following a calendar year in which special 
pay is disbursed under this section and providing that 
negative reports need not be submitted for provision re- 
quiring the Secretary of Defense to report by Mar. 1 of 
each year on the administration of this section within 
each military department during the preceding cal- 
endar year. 

1968— Subsecs. (d), (f). Pub. L. 90-623 substituted "Sec- 
retary of Transportation" for "Secretary of the Treas- 
ury". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Octo- 
ber 22, 1968, see section 6 of Pub. L. 90-623, set out as a 
note under section 5334 of Title 5, Government Organi- 
zation and Employees. 

§306a. Special pay: members assigned to inter- 
national military headquarters 

Not more than nine members of the armed 
forces, including members detailed to inter- 
national military headquarters, may be paid pay 
and allowances at rates referred to in section 
625(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2385(d)). 

(Added Pub. L. 98-525, title XIV, § 1402(b)(1), Oct. 
19, 1984, 98 Stat. 2621.) 
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Prior Provisions 

Provisions similar to those comprising' this section 
were contained in the following' prior appropriations 
acts: 

Oct. 12, 1984, Pub. L. 98-473, title I, § 101(h) [title VIII, 
§8005], 98 Stat. 1904, 1922. 

Dec. 8, 1983, Pub. L. 98-212, title VII, §708, 97 Stat. 
1438. 

Dec. 21, 1982, Pub. L. 97-377, title I, § 101(c) [title VII, 
§708], 96 Stat. 1833, 1850. 

Dec. 29, 1981, Pub. L. 97-114, title VII, §708, 95 Stat. 
1579. 

Dec. 15, 1980, Pub. L. 96-527, title VII, §708, 94 Stat. 
3081. 

Dec. 21, 1979, Pub. L. 96-154, title VII, §708, 93 Stat. 
1152. 

Oct. 13, 1978, Pub. L. 95-457, title VIII, §808, 92 Stat. 
1244. 

Sept. 21, 1977, Pub. L. 95-111, title VIII, §807, 91 Stat. 
899. 

Sept. 22, 1976, Pub. L. 94-419, title VII, §707, 90 Stat. 
1291. 

Feb. 9, 1976, Pub. L. 94-212, title VII, §707, 90 Stat. 168. 
Oct. 8, 1974, Pub. L. 93-437, title VIII, §807, 88 Stat. 
1225. 

Jan. 2, 1974, Pub. L. 93-238, title VII, §707, 87 Stat. 
1038. 

Oct. 26, 1972, Pub. L. 92-570, title VII, §707, 86 Stat. 
1196. 

Dec. 18, 1971, Pub. L. 92-204, title VII, §707, 85 Stat. 
727. 

Jan. 11, 1971, Pub. L. 91-668, title VIII, §807, 84 Stat. 
2030. 

Dec. 29, 1969, Pub. L. 91-171, title VI, §607, 83 Stat. 480. 

Effective Date 

Section effective Oct. 1, 1985, see section 1404 of Pub. 
L. 98-525, set out as a note under section 520b of Title 
10, Armed Forces. 

§307. Special pay: special duty assignment pay 
for enlisted members 

(a) An enlisted member who is entitled to 
basic pay and is performing duties which have 
been designated under subsection (b) as ex- 
tremely difficult or as involving an unusual de- 
gree of responsibility in a military skill may, in 
addition to other pay or allowances to which he 
is entitled, be paid special duty assignment pay 
at a monthly rate not to exceed $600. 

(b) The Secretary concerned shall determine 
which enlisted members under his jurisdiction 
are to be paid special duty assignment pay 
under subsection (a). He shall also designate 
those skills within each armed force under his 
jurisdiction for which special duty assignment 
pay is authorized and shall prescribe the criteria 
under which members of that armed force are el- 
igible for special duty assignment pay in each 
skill. He may increase, decrease, or abolish such 
pay for any skill. 

(c) This section shall be administered under 
regulations prescribed by the Secretary of De- 
fense for the armed forces under his jurisdiction 
and by the Secretary of Homeland Security for 
the Coast Guard when the Coast Guard is not op- 
erating as a service in the Navy. 

(d) (1) Under regulations prescribed by the Sec- 
retary concerned and to the extent provided for 
by appropriations, when an enlisted member of 
the National Guard or a reserve component of a 
uniformed service who is entitled to compensa- 
tion under section 206 of this title performs duty 



for which a member described in subsection (a) 
is entitled to special pay under such subsection, 
the member of the National Guard or reserve 
component is entitled to an increase in com- 
pensation equal to Mso of the monthly special 
duty assignment pay prescribed by the Sec- 
retary concerned for the performance of that 
same duty by members described in subsection 
(a). 

(2) A member of the National Guard or a re- 
serve component entitled to an increase in com- 
pensation under paragraph (1) is entitled to the 
increase — 

(A) for each regular period of instruction, or 
period of appropriate duty, at which the mem- 
ber is engaged for at least two hours, including 
that performed on a Sunday or holiday; or 

(B) for the performance of such other equiva- 
lent training, instruction, duty, or appropriate 
duties, as the Secretary may prescribe under 
section 206(a) of this title. 

(3) This subsection does not apply to a member 
of the National Guard or a reserve component 
who is entitled to basic pay under section 204 of 
this title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 467; Pub. L. 
90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
98-525, title VI, § 623(b)(1), Oct. 19, 1984, 98 Stat. 
2541; Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 
6, 1991, 105 Stat. 117; Pub. L. 104-106, div. A, title 
VI, § 619(a), Feb. 10, 1996, 110 Stat. 363; Pub. L. 
106-398, §1 [[div. A], title VI, §§631, 632(a)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-156; Pub. L. 107-296, 
title XVII, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


307(a) 


37:240(a). 


Oct. 12. 1949, oh. 681, §209: 


307(b) 


37:240(b). 


added May 20, 1958. 


307(c) 


37:240(0). 


Pub. L. 85-422. §1(8), 72 


307(d) 


37:240(d). 


Stat. 125. 



In subsection (a)(1), the words "prescribed in section 
232(a) of this title" and "in accordance with his cumu- 
lative years of service for pay purposes" are omitted as 
surplusage and as covered by sections 201, 202, and 203 
of this revised title. 

In subsection (a)(2), the words "special or incentive 
pays" are omitted as surplusage. 

In subsections (a)(1) and (b), the word "allowances" is 
omitted, since, under sections 402 and 403 of this revised 
title, allowances depend upon pay grade to which as- 
signed, or in which distributed for basic pay purposes. 

In subsection (b), the words "computed under section 
205 of this title" are substituted for the words "cumu- 
lative . . . for pay purposes". 

Amendments 

2002— Subsec. (c). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

2000— Subsec. (a). Pub. L. 106-398, §1 [[div. A], title VI, 
§631], substituted "$600" for "$275" and struck out at 
end "In the case of a member who is serving as a mili- 
tary recruiter and is eligible for special duty assign- 
ment pay under this subsection on account of such 
duty, the Secretary concerned may increase the month- 
ly rate of special duty assignment pay for the member 
to not more than $375." 

Subsec. (d). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 632(a)], added subsec. (d). 

1996— Subsec. (a). Pub. L. 104-106 inserted at end "In 
the case of a member who is serving as a military re- 
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cruiter and is eligible for special duty assignment pay 
under this subsection on account of such duty, the Sec- 
retary concerned may increase the monthly rate of spe- 
cial duty assignment pay for the member to not more 
than $375." 

1991— Subsec. (a). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)". 

Subsec. (b). Pub. L. 102-25 struck out "of this sec- 
tion" after "subsection (a)". 

1984 — Pub. L. 98-525 substituted "special duty assign- 
ment pay for enlisted members" for "proficiency pay 
for enlisted members" in section catchline. 

Subsec. (a). Pub. L. 98-525 substituted provisions di- 
recting that an enlisted member who is entitled to 
basic pay and is performing duties which have been des- 
ignated under subsection (b) of this section as ex- 
tremely difficult or as involving an unusual degree of 
responsibility in a military skill may, in addition to 
other pay or allowances to which he is entitled, be paid 
special duty assignment pay at a monthly rate not to 
exceed $275, for provisions which directed that an en- 
listed member of a uniformed service who was entitled 
to basic pay and was designated as being specially pro- 
ficient in a military skill of the uniformed service con- 
cerned could (1) be advanced to an enlisted pay grade 
that was higher than his pay grade at the time of his 
designation and be entitled to the basic pay and special 
or incentive pay of that higher grade, or (2) in addition 
to other pay or allowances to which he was entitled 
under this title, be paid proficiency pay at a monthly 
rate that was not more than the rate prescribed in a 
table for the proficiency rating to which he was as- 
signed, setting maximum monthly rates of $50, $100, or 
$150. 

Subsec. (b). Pub. L. 98-525 redesignated subsec. (c) as 
(b), substituted references to special duty assignment 
pay for former references to proficiency pay, and 
struck out provisions which had authorized the Sec- 
retary to elect one of two methods formerly set out in 
subsecs. (a)(1) and (a)(2) for paying each uniformed 
service under his jurisdiction, with a proviso that if he 
elected to have proficiency pay paid under former sub- 
sec. (a)(1) of this section, enlisted members in a mili- 
tary grade or rank assigned to pay grade E-8 or E-9 
could be paid proficiency pay at a monthly rate that is 
not more than the highest rate prescribed by sub- 
section (a)(2) of this section, but if he elected to have 
proficiency pay paid under subsection (a)(2) of this sec- 
tion, he could prescribe, within the limitations set 
forth in that subsection, the pay for each proficiency 
rating prescribed therein. Former subsec. (b), which 
had provided that an enlisted member who had less 
than 8 or 10 years, as the case might be, of enlisted 
service computed under section 205 of this title and who 
had been advanced under subsection (a)(1) of this sec- 
tion to pay grade E-8 or E-9, respectively, was entitled 
to the minimum amount of basic pay and special or in- 
centive pay prescribed for that pay grade until his 
years of service computed under that section entitled 
him to a higher rate of those pays, was struck out. 

Subsecs. (c), (d). Pub. L. 98-525 redesignated subsec. 
(d) as (c) and substituted "armed forces under his juris- 
diction" for "uniformed services under his jurisdic- 
tion". Former subsec. (c) redesignated (b) and amended. 

1968— Subsec. (d). Pub. L. 90-623 substituted "Sec- 
retary of Transportation" for "Secretary of the Treas- 
ury". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[dlv. A], title VI, §632(b)], Oct. 30. 
2000, 114 Stat. 1654, 1654A-157, provided that: "The 



amendment made by subsection (a) [amending this sec- 
tion] shall take effect October 1, 2000." 

Effective Date of 1996 Amendment 

Section 619(b) of Pub. L. 104-106 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on January 1, 1996." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-525 effective Oct. 1, 1984, 
see section 623(c) of Pub. L. 98-525, set out as a note 
under section 305a of this title. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968 see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Members Entitled to Special Pay as of 
September 30, 1984 

Section 623(b)(3) of Pub. L. 98-525 provided that: "A 
member of the uniformed services who, on September 
30, 1984, was entitled to special pay under section 307 of 
title 37, United States Code [this section], as in effect 
on such date, may continue to be paid the special pay 
authorized by such section as though the amendments 
made by this subsection [amending this section] had 
not been made. However, a member may not be paid the 
special pay authorized by such section as in effect on 
September 30, 1984, and the special pay authorized by 
such section as amended by this section." 

§ 307a. Special pay: assignment incentive pay 

(a) Authority. — The Secretary concerned may 
pay incentive pay under this section to a mem- 
ber of a uniformed service who performs service, 
while entitled to basic pay, in an assignment 
designated by the Secretary concerned. Incen- 
tive pay payable under this section may be paid 
on a monthly basis, in a lump sum, or in install- 
ments. 

(b) Written Agreement.— (1) The Secretary 
concerned may require a member performing 
service in an assignment designated under sub- 
section (a) to enter into a written agreement 
with the Secretary in order to qualify for the 
payment of incentive pay on a monthly basis 
under this section. The written agreement shall 
specify the period for which the incentive pay 
will be paid to the member and, subject to sub- 
section (c), the monthly rate of the incentive 
pay. 

(2) The Secretary concerned shall require a 
member performing service in an assignment 
designated under subsection (a) to enter into a 
written agreement with the Secretary in order 
to qualify for the payment of incentive pay on a 
lump sum or installment basis under this sec- 
tion. The written agreement shall specify the 
period for which the incentive pay will be paid 
to the member and, subject to subsection (c), 
the amount of the lump sum, or each install- 
ment, of the incentive pay. 

(c) Maximum Rate or Amount.— (1) The maxi- 
mum monthly rate of incentive pay payable to 
a member on a monthly basis under this section 
is $3,000. 

(2) The amount of the lump sum payment of 
incentive pay payable to a member on a lump 
sum basis under this section may not exceed an 
amount equal to the product of— 
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(A) the maximum monthly rate authorized 
under paragraph (1) at the time of the written 
agreement of the member under subsection 
(b)(2); and 

(B) the number of months in the period for 
which incentive pay will be paid pursuant to 
the agreement. 

(3) The amount of each installment payment 
of incentive pay payable to a member on an in- 
stallment basis under this section shall be the 
amount equal to — 

(A) the product of (i) a monthly rate speci- 
fied in the written agreement of the member 
under subsection (b)(2) (which monthly rate 
may not exceed the maximum monthly rate 
authorized under paragraph (1) at the time of 
the written agreement), and (ii) the number of 
months in the period for which incentive pay 
will be paid; divided by 

(B) the number of installments over such pe- 
riod. 

(4) If a member extends an assignment speci- 
fied in an agreement with the Secretary under 
subsection (b), incentive pay for the period of 
the extension may be paid under this section on 
a monthly basis, in a lump sum, or in install- 
ments in accordance with this section. 

(d) Repayment. — A member who enters into an 
agreement under this section and receives incen- 
tive pay under the agreement in a lump sum or 
installments, but who fails to complete the pe- 
riod of service covered by the payment, whether 
voluntarily or because of misconduct, shall be 
subject to the repayment provisions of section 
303a(e) of this title. 

(e) Relationship to Other Pay and Allow- 
ances. — Incentive pay paid to a member under 
this section is in addition to any other pay and 
allowances to which the member is entitled. 

(f) Status Not Affected by Temporary Duty 
or Leave. — The service of a member in an as- 
signment referred to in subsection (a) shall not 
be considered discontinued during any period 
that the member is not performing service in 
the assignment by reason of— 

(1) temporary duty performed by the mem- 
ber pursuant to orders; or 

(2) absence of the member for authorized 
leave, other than leave authorized for a period 
ending upon the discharge of the member or 
the release of the member from active duty. 

(g) Termination of Authority. — No agree- 
ment under this section may be entered into 
after December 31, 2012. 

(Added Pub. L. 107-314, div. A, title VI, § 616(a)(1), 
Dec. 2, 2002, 116 Stat. 2569; amended Pub. L. 
108-375, div. A, title VI, §§ 614(b), 617(a), (b), Oct. 
28, 2004, 118 Stat. 1947, 1948; Pub. L. 109-163, div. 
A, title VI, §§ 624(b), 628, 687(b)(13), Jan. 6, 2006, 
119 Stat. 3295, 3296, 3329; Pub. L. 109-364, div. A, 
title VI, § 614(b), Oct. 17, 2006, 120 Stat. 2248; Pub. 
L. 110-417, [div. A], title VI, § 614(b), Oct. 14, 2008, 
122 Stat. 4485; Pub. L. 111-84, div. A, title VI, 
§615(2), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 
111-383, div. A, title VI, §615(2), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112-81, div. A, title VI, §615(2), 
Dec. 31, 2011, 125 Stat. 1450.) 



Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (g). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

2006— Subsec. (a). Pub. L. 109-163, § 628(a)(1), struck 
out "monthly" before "incentive pay" and inserted at 
end "Incentive pay payable under this section may be 
paid on a monthly basis, in a lump sum, or in install- 
ments." 

Subsec. (b). Pub. L. 109-163, § 628(a)(2), designated ex- 
isting provisions as par. (1), substituted "the payment 
of incentive pay on a monthly basis" for "incentive 
pay" in first sentence, and added par. (2). 

Subsec. (c). Pub. L. 109-163, § 628(b), amended heading 
and text of subsec. (c) generally. Prior to amendment, 
text read as follows: "The maximum monthly rate of 
incentive pay payable to a member under this section 
is $1,500." 

Subsec. (d). Pub. L. 109-163, §687(b)(13), amended head- 
ing and text of subsec. (d) generally. Prior to amend- 
ment, text read as follows: 

"(1) A member who, pursuant to an agreement under 
subsection (b)(2), receives a lump sum or installment 
payment of incentive pay under this section and who 
fails to complete the total period of service or other 
conditions specified in the agreement voluntarily or be- 
cause of misconduct, shall refund to the United States 
an amount equal to the percentage of incentive pay 
paid which is equal to the unexpired portion of the 
service divided by the total period of service. The Sec- 
retary concerned may waive repayment of an amount 
of incentive pay under this section, in whole or in part, 
if the Secretary determines that conditions and cir- 
cumstances warrant. 

"(2) An obligation to repay the United States im- 
posed under paragraph (1) is for all purposes a debt 
owed to the United States. 

"(3) A discharge in bankruptcy under title 11 that is 
entered less than 5 years after the termination of the 
agreement does not discharge the member signing the 
agreement from a debt arising under paragraph (1)." 

Pub. L. 109-163, § 628(c), added subsec. (d). Former sub- 
sec. (d) redesignated (e). 

Subsec. (e). Pub. L. 109-163, § 628(c)(1), redesignated 
subsec. (d) as (e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 109-163, § 628(c)(1), redesignated 
subsec. (e) as (f). Former subsec. (f) redesignated (g). 

Pub. L. 109-163, § 624(b), substituted "December 31, 
2007" for "December 31, 2006". 

Subsec. (g). Pub. L. 109-364 substituted "December 31, 
2008" for "December 31, 2007". 

Pub. L. 109-163, § 628(c)(1), redesignated subsec. (f) as 
(g). 

2004— Subsec. (b). Pub. L. 108-375, § 617(a), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: "The period 
for which incentive pay will be provided under this sec- 
tion and the monthly rate of the incentive pay for a 
member shall be specified in a written agreement be- 
tween the Secretary concerned and the member. Agree- 
ments entered into by the Secretary of a military de- 
partment shall require the concurrence of the Sec- 
retary of Defense." 

Subsec. (e). Pub. L. 108-375, §617(b), substituted "by 
reason of—" and pars. (1) and (2) for "by reason of tem- 
porary duty performed by the member pursuant to or- 
ders or absence of the member for authorized leave." 

Subsec. (f). Pub. L. 108-375, §614(b), substituted "De- 
cember 31, 2006" for "December 31, 2005". 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 617(c), Oct. 28, 2004, 
118 Stat. 1949, provided that: "Paragraph (2) of section 
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307a(e) of title 37, United States Code, as added by sub- 
section (b), shall apply with respect to authorized leave 
occurring- on or after the date of the enactment of this 
Act [Oct. 28, 2004]." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Payment of Assignment Incentive Pay for Reserve 
Members Serving in Combat Zone for More Than 
22 Months 

Pub. L. 110-181, div. A, title VI, §624, Jan. 28, 2008, 122 
Stat. 153, as amended by Pub. L. 111-383, div. A, title X, 
§ 1075(f)(1), Jan. 7, 2011, 124 Stat. 4375, provided that: 

"(a) Payment. — The Secretary of a military depart- 
ment may pay assignment incentive pay under section 
307a of title 37, United States Code, to a member of a 
reserve component under the jurisdiction of the Sec- 
retary for each month during the eligibility period of 
the member determined under subsection (b) during 
which the member served for any portion of the month 
in a combat zone associated with Operation Enduring 
Freedom or Operation Iraqi Freedom in excess of 22 
months of qualifying service. 

"(b) Eligibility Period. — The eligibility period for a 
member extends from January 1, 2005, through the end 
of the active duty service of the member in a combat 
zone associated with Operation Enduring Freedom or 
Operation Iraqi Freedom if the service on active duty 
during the member's most recent period of mobiliza- 
tion to active duty began before January 19, 2007. 

"(c) Amount of Payment. — The monthly rate of in- 
centive pay payable to a member under this section is 
$1,000. 

"(d) Qualifying Service.— For purposes of this sec- 
tion, qualifying service includes cumulative mobilized 
service on active duty under sections 12301(d), 12302, 
and 12304 of title 10, United States Code, during the pe- 
riod beginning on January 1, 2003, through the end of 
the member's active duty service during the member's 
most recent period of mobilization to active duty be- 
ginning before January 19, 2007." 

Annual Report 

Pub. L. 107-314, div. A, title VI, § 616(b), Dec. 2, 2002, 
116 Stat. 2570, provided that: "Not later than February 
28, 2004, and February 28, 2005, the Secretary of Defense 
shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of 
the House of Representatives a report on the use of the 
authority provided under section 307a of title 37, United 
States Code, as added by subsection (a), including an 
assessment of the utility of that authority." 

§ 308. Special pay: reenlistment bonus 

(a)(1) The Secretary concerned may pay a 
bonus under paragraph (2) to a member of a uni- 
formed service who — 

(A) has completed at least 17 months of con- 
tinuous active duty (other than for training) 
but not more than 20 years of active duty; 

(B) is qualified in a military skill designated 
as critical by the Secretary of Defense, or by 
the Secretary of Homeland Security with re- 
spect to the Coast Guard when it is not operat- 
ing as service in the Navy; and 

(C) reenlists or voluntarily extends the 
member's enlistment for a period of at least 
three years — 



(i) in a regular component of the service 
concerned; or 

(ii) in a reserve component of the service 
concerned, if the member is performing ac- 
tive Guard and Reserve duty (as defined in 
section 101(d)(6) of title 10). 

(2) The bonus to be paid under paragraph (1) 
may not exceed the lesser of the following 
amounts: 

(A) The amount equal to the product of — 

(i) 15 times the monthly rate of basic pay 
to which the member was entitled at the 
time of the discharge or release of the mem- 
ber; and 

(ii) the number of years (or the monthly 
fractions thereof) of the term of reenlist- 
ment or extension of enlistment. 

(B) $90,000. 

(3) Any portion of a term of reenlistment or 
extension of enlistment of a member that, when 
added to the total years of service of the mem- 
ber at the time of discharge or release, exceeds 
24 years may not be used in computing a bonus 
under paragraph (2)(A). 

(4) Notwithstanding paragraph (1)(B), a mem- 
ber who agrees to train and reenlist for service 
in a military skill which, at the time of that 
agreement, is designated as critical, may be paid 
the bonus approved for that skill, at the rate in 
effect at the time of agreement, upon comple- 
tion of training and qualification in that skill, if 
otherwise qualified under this subsection and 
even if that skill is no longer designated as crit- 
ical at the time the member becomes eligible for 
payment of the bonus. 

(5) The Secretary of Defense may waive the 
eligibility requirement in paragraph (1)(B) in 
the case of a reenlistment or voluntary exten- 
sion of enlistment by a member of the armed 
forces that is entered into as described in this 
subsection while the member is serving on ac- 
tive duty in Afghanistan, Iraq, or Kuwait in sup- 
port of Operation Enduring Freedom or Oper- 
ation Iraqi Freedom. 

(b) Bonus payments authorized under this sec- 
tion may be paid in either a lump sum or in in- 
stallments. If the bonus is paid in installments, 
the initial payment shall be not less than 50 per- 
cent of the total bonus amount. 

(c) For the purpose of computing the reenlist- 
ment bonus in the case of an officer with prior 
enlisted service who may be entitled to a bonus 
under subsection (a), the monthly basic pay of 
the grade in which he is enlisted, computed in 
accordance with his years of service computed 
under section 205 of this title, shall be used in- 
stead of the monthly basic pay to which he was 
entitled at the time of his release from active 
duty as an officer. 

(d) A member who does not complete the term 
of enlistment for which a bonus was paid to the 
member under this section, or a member who is 
not technically qualified in the skill for which a 
bonus was paid to the member under this sec- 
tion, shall be subject to the repayment provi- 
sions of section 303a(e) of this title. 

(e) For the purposes of determining the eligi- 
bility of a member for a bonus under this sec- 
tion and of computing the amount of that 
bonus — 
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(1) any period of enlistment (including any 
extension of an enlistment) (A) that is in- 
curred by the member for the purpose of con- 
tinuing to qualify for continuous submarine 
duty incentive pay under section 301c of this 
title, and (B) for which no bonus is otherwise 
payable; or 

(2) any unserved period of two years or less 
of an extension of an enlistment for which no 
bonus has been paid or for which no bonus is 
otherwise payable under this section, 

may, under regulations prescribed by the Sec- 
retary concerned, be considered as part of an im- 
mediately subsequent term of reenlistment (or 
as part of an immediately subsequent voluntary 
extension of an enlistment). 

(f) This section shall be administered under 
regulations prescribed by the Secretary of De- 
fense for the armed forces under his jurisdiction, 
and by the Secretary of Homeland Security with 
respect to the Coast Guard when it is not oper- 
ating as a service in the Navy. 

(g) No bonus shall be paid under this section 
with respect to any reenlistment, or voluntary 
extension of an active-duty enlistment, in the 
armed forces entered into after December 31, 
2012. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 467; Pub. L. 

89- 132, §3, Aug. 21, 1965, 79 Stat. 547; Pub. L. 

90- 623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
93-277, §2(1), May 10, 1974, 88 Stat. 119; Pub. L. 
95-57, §1, June 29, 1977, 91 Stat. 253; Pub. L. 
95-485, title VIII, § 802(a)(1), (b), Oct. 20, 1978, 92 
Stat. 1619; Pub. L. 96-342, title VIII, § 804(a), 
Sept. 8, 1980, 94 Stat. 1092; Pub. L. 96-579, §3(f), 
Dec. 23, 1980, 94 Stat. 3364; Pub. L. 97-60, title I, 
§ 117(a), Oct. 14, 1981, 95 Stat. 996; Pub. L. 97-276, 
title I, §131, Oct. 2, 1982, 96 Stat. 1197; Pub. L. 
97-377, title I, § 101(c) [title VII, §798], Dec. 21, 

1982, 96 Stat. 1833, 1865; Pub. L. 98-14, §1, Mar. 30, 

1983, 97 Stat. 55; Pub. L. 98-525, title VI, §621, 
Oct. 19, 1984, 98 Stat. 2540; Pub. L. 99-145, title 
VI, § 631(a), Nov. 8, 1985, 99 Stat. 643; Pub. L. 

100- 180, div. A, title VI, §§ 625(a), 626(a), Dec. 4, 
1987, 101 Stat. 1104; Pub. L. 101-189, div. A, title 
VI, § 611(a), Nov. 29, 1989, 103 Stat. 1445; Pub. L. 

101- 510, div. A, title VI, § 615(a), Nov. 5, 1990, 104 
Stat. 1578; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-484, div. A, 
title VI, § 612(a), Oct. 23, 1992, 106 Stat. 2421; Pub. 
L. 103-160, div. A, title VI, § 613(b), Nov. 30, 1993, 
107 Stat. 1681; Pub. L. 103-337, div. A, title VI, 
§ 613(b), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 
104-106, div. A, title VI, § 613(b), Feb. 10, 1996, 110 
Stat. 359; Pub. L. 104-201, div. A, title VI, § 613(b), 
Sept. 23, 1996, 110 Stat. 2544; Pub. L. 105-85, div. 
A, title VI, § 613(b), Nov. 18, 1997, 111 Stat. 1786; 
Pub. L. 105-261, div. A, title VI, §§ 613(b), 618, 619, 
Oct. 17, 1998, 112 Stat. 2039, 2042; Pub. L. 106-65, 
div. A, title VI, §§ 613(b), 618(a), (b), Oct. 5, 1999, 
113 Stat. 650, 652; Pub. L. 106-398, §1 [[div. A], 
title VI, § 623(b)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-152; Pub. L. 107-107, div. A, title VI, 
§ 614(b), Dec. 28, 2001, 115 Stat. 1136; Pub. L. 

107- 296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 107-314, div. A, title VI, 
§ 614(b), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 

108- 136, div. A, title VI, §§ 614(b), 626(a), Nov. 24, 
2003, 117 Stat. 1501, 1507; Pub. L. 108-375, div. A, 



title VI, §§ 614(c), 618(a), Oct. 28, 2004, 118 Stat. 
1948, 1949; Pub. L. 109-163, div. A, title VI, 
§§ 624(c), 629(a)-(c), 687(b)(14), Jan. 6, 2006, 119 
Stat. 3295, 3297, 3329; Pub. L. 109-364, div. A, title 
VI, § 614(c), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 
110-181, div. A, title VI, § 614(b), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title V, 
§ 531(b), title VI, § 614(c), Oct. 14, 2008, 122 Stat. 
4449, 4485; Pub. L. 111-84, div. A, title VI, §615(3), 
title X, § 1073(b), Oct. 28, 2009, 123 Stat. 2354, 2474; 
Pub. L. 111-383, div. A, title VI, §615(3), Jan. 7, 
2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title 
VI, §615(3), Dec. 31, 2011, 125 Stat. 1450.) 



Historical and Revision Notes 
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section 


Source (U.S. Code) 


Source (Statutes at Large) 


308(a) 


37:239(a). 


Oct. 12, 1949. oh. 681, §208: 




37:239(e). 


added July 16, 1954, ch. 


308(b) 


37:239(b). 


535, §2, 68 Stat. 488; 


308(c) 


37:239(0). 


July 25, 1961, Pub. L. 


308(d) 


37:239(d). 


87-103, §1 (as applicable 


308(e) 


37:239(f). 


to §208). 75 Stat. 219. 


308(f) 


37:239(g). 





In subsection (a), the words "reenlists . . . after . . . 
compulsory or voluntary active duty or who volun- 
tarily extends his enlistment for at least two years" 
are substituted for the words "reenlists . . . after . . . 
active duty" and section 239(e) of existing title 37. The 
words "(other than for training)" are inserted, since 
the source statute has been consistently interpreted to 
exclude that kind of duty. The words "or release" are 
inserted in column 1 of the table and in footnotes 2, 4, 
and 5 to conform to the introductory language preced- 
ing the tables. 

In subsection (b), the words "a total of" are omitted 
as surplusage. 

Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (a)(2)(A)(ii). Pub. L. 111-84, § 1073(b), 
struck out comma before period at end. 

Subsec. (g). Pub. L. 111-84, §615(3), substituted "De- 
cember 31, 2010" for "December 31, 2009". 

2008— Subsec. (a)(2)(A)(ii). Pub. L. 110-417, § 531(b), 
struck out "not to exceed six" after "extension of en- 
listment,". 

Subsec. (g). Pub. L. 110-417, §614(c), substituted "De- 
cember 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a)(1)(A). Pub. L. 109-163, § 629(a)(1), sub- 
stituted "20 years of active duty" for "16 years of ac- 
tive duty". 

Subsec. (a)(1)(C), (D). Pub. L. 109-163, § 629(c), redesig- 
nated subpar. (D) as (C) and struck out former subpar. 
(C) which read as follows: "is not receiving special pay 
under section 312a of this title; and". 

Subsec. (a)(2)(B). Pub. L. 109-163, § 629(b), substituted 
"$90,000" for "$60,000". 

Subsec. (a)(3). Pub. L. 109-163, § 629(a)(2), substituted 
"24 years" for "18 years". 

Subsec. (d). Pub. L. 109-163, §687(b)(14), amended sub- 
sec. (d) generally, substituting provisions referring to 
repayment provisions of section 303a(e) for specific pro- 
visions relating to refunds required when member is 
not technically qualified in skill for which bonus was 
paid or fails to complete term of enlistment for which 
bonus was paid. 

Subsec. (g). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, §624(c), substituted "December 31, 
2006" for "December 31, 2005". 
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2004— Subsec. (a)(1). Pub. L. 108-375, § 618(a)(1)(D), 
struck out concluding- provisions which read as follows: 
"may be paid a bonus as provided in paragraph (2)." 

Pub. L. 108-375, § 618(a)(1)(A), in introductory provi- 
sions, substituted "The Secretary concerned may pay a 
bonus under paragraph (2) to a member" for "A mem- 
ber". 

Subsec. (a)(1)(A). Pub. L. 108-375, § 618(a)(1)(B), sub- 
stituted "16 years" for "fourteen years". 

Subsec. (a)(1)(D). Pub. L. 108-375, § 618(a)(1)(C), which 
directed that a period be substituted for the semicolon 
at end, could not be executed because a period already 
appeared at end. 

Subsec. (a)(3). Pub. L. 108-375, § 618(a)(2), substituted 
"18 years" for "16 years". 

Subsec. (g). Pub. L. 108-375, § 614(c), substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (a)(5). Pub. L. 108-136, § 626(a), added par. 
(5). 

Subsec. (g). Pub. L. 108-136, §614(b), substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsecs. (a)(1)(B), (d)(2), (f). Pub. L. 107-296 sub- 
stituted "of Homeland Security" for "of Transpor- 
tation" wherever appearing. 

Subsec. (g). Pub. L. 107-314 substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (g). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (g). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a)(1)(A). Pub. L. 106-65, § 618(a), sub- 
stituted "17 months" for "twenty-one months". 

Subsec. (a)(2)(A)(i). Pub. L. 106-65, § 618(b)(1), sub- 
stituted "15" for "ten". 

Subsec. (a)(2)(B). Pub. L. 106-65, § 618(b)(2), substituted 
"$60,000" for "$45,000". 

Subsec. (g). Pub. L. 106-65, § 613(b), substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (a)(1)(D). Pub. L. 105-261, §618, amended 
subpar. (D) generally. Prior to amendment, subpar. (D) 
read as follows: "reenlists or voluntarily extends his 
enlistment in a regular component of the service con- 
cerned for a period of at least three years;". 

Subsec. (b). Pub. L. 105-261, §619, designated par. (1) as 
entire subsec. and struck out par. (2) which read as fol- 
lows: "Of the bonuses paid under this section to mem- 
bers of a uniformed service during a fiscal year, not 
more than 10 percent may exceed $20,000." 

Subsec. (g). Pub. L. 105-261, § 613(b), substituted "De- 
cember 31, 1999" for "September 30, 1999". 

1997— Subsec. (g). Pub. L. 105-85 substituted "Septem- 
ber 30, 1999" for "September 30, 1998". 

1996— Subsec. (g). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (g). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1993— Subsec. (g). Pub. L. 103-160 substituted "Sep- 
tember 30, 1995" for "September 30, 1993". 

1992— Subsec. (g). Pub. L. 102-484 substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1991— Subsec. (c). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1990 — Subsec. (d). Pub. L. 101-510 designated existing 
provisions as par. (1) and added par. (2). 

1989— Subsec. (a)(1). Pub. L. 101-189, § 611(a)(1), sub- 
stituted "may be paid a bonus as provided in paragraph 
(2)" for "may be paid a bonus, not to exceed six months 
of the basic pay to which he was entitled at the time 
of his discharge or release, multiplied by the number of 
years, or the monthly fractions thereof, of additional 
obligated service, not to exceed six years, or $30,000, 
whichever is the lesser amount. Obligated service in ex- 
cess of sixteen years will not be used for bonus com- 
putation". 

Subsec. (a)(2), (3). Pub. L. 101-189, § 611(a)(3), added 
pars. (2) and (3). Former par. (2) redesignated (4). 

Subsec. (a)(4). Pub. L. 101-189, § 611(a)(2), redesignated 
former par. (2) as (4) and struck out "of this sub- 
section" after "paragraph (1)(B)". 



1987— Subsec. (b)(1). Pub. L. 100-180, § 625(a), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: "Not less than 75 percent of the amount of a 
bonus under this section shall be paid in a lump sum at 
the beginning of the period for which the bonus is paid, 
with any remaining amount paid in equal annual in- 
stallments." 

Subsec. (g). Pub. L. 100-180, §626(a), substituted "Sep- 
tember 30, 1992" for "September 30, 1987". 

1985— Subsec. (b)(1). Pub. L. 99-145 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
"Bonus payments authorized under this section may be 
paid in either a lump sum or in installments." 

1984— Subsec. (a)(1). Pub. L. 98-525, § 621(b)(1), sub- 
stituted "$30,000" for "$20,000" in provisions following 
subpar. (D). 

Subsec. (b). Pub. L. 98-525, § 621(b)(2), designated ex- 
isting provisions as par. (1) and added par. (2). 

Subsec. (g). Pub. L. 98-525, § 621(a), substituted "Sep- 
tember 30, 1987" for "September 30, 1984". 

1983— Subsec. (g). Pub. L. 98-14 substituted "Septem- 
ber 30, 1984" for "March 31, 1983". 

1982— Subsec. (g). Pub. L. 97-377 substituted "March 
31, 1983" for "December 17, 1982". 

Pub. L. 97-276 substituted "December 17, 1982" for 
"September 30, 1982". Notwithstanding directory lan- 
guage that amendment be made to section 308(g) of 
"title 35, United States Code", amendment was exe- 
cuted to this section as the probable intent of Congress. 

1981 — Subsec. (e). Pub. L. 97-60 inserted provision that 
any unserved period of two years or less of an extension 
of an enlistment for which no bonus has been paid or 
for which no bonus is otherwise payable under this sec- 
tion may be considered as part of an immediately sub- 
sequent term of reenlistment (or as part of an imme- 
diately subsequent voluntary extension of an enlist- 
ment) and substituted "Secretary concerned" for "Sec- 
retary of the Navy" as authority authorized to pre- 
scribe regulations. 

1980— Subsec. (a)(1). Pub. L. 96-342, § 804(a)(1), sub- 
stituted "fourteen years" for "ten years" in subpar. (A) 
and, in provisions following subpar. (D), substituted 
"$20,000" for "$15,000" and "sixteen years" for "twelve 
years". 

Subsec. (e). Pub. L. 96-579 added subsec. (e). Former 
subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 96-579 redesignated former subsec. 

(e) as (f). Former subsec. (f) redesignated (g). 

Pub. L. 96-342, §804(a)(2), substituted "September 30, 
1982" for "September 30, 1980". 

Subsec. (g). Pub. L. 96-579 redesignated former subsec. 

(f) as (g). 

1978— Subsec. (a). Pub. L. 95-485, § 802(a)(1), designated 
existing provision as par. (1) and existing pars. (1) to (4) 
thereof as subpars. (A) to (D), in subpar. (B) as so redes- 
ignated, substituted "qualified in a military skill des- 
ignated as critical" for "designated as having a critical 
military skill", and added par. (2). 

Subsec. (f). Pub. L. 95-485, § 802(b), substituted "Sep- 
tember 30, 1980" for "September 30, 1978". 

1977— Subsec. (d). Pub. L. 95-57, §l(a), substituted "or 
a member who is not technically qualified in the skill 
for which a bonus was paid to him under this section 
(other than a member who is not qualified because of 
injury, illness, or other impairment not the result of 
his own misconduct) shall refund that percentage of the 
bonus, that the unexpired part of his additional obli- 
gated service is of the total reenlistment or extension 
period for which the bonus was paid" for "shall refund 
that percentage of the bonus that the unexpired part of 
his enlistment is of the total enlistment period for 
which the bonus was paid". 

Subsec. (f). Pub. L. 95-57, §l(b), substituted "Septem- 
ber 30, 1978" for "June 30, 1977". 

1974 — Pub. L. 93-277 amended section generally. 

1968— Subsecs. (e), (g). Pub. L. 90-623 substituted 
"Secretary of Transportation" for "Secretary of the 
Treasury". 

1965— Subsec. (g). Pub. L. 89-132 added subsec. (g). 
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Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 618(g), Oct. 28, 2004, 
118 Stat. 1950, provided that: "The amendment made by 
subsection (a)(2) [amending this section] shall apply 
only with respect to the computation of a bonus under 
section 308(a)(2)(A) of title 37, United States Code, 
made on or after the date of the enactment of this Act 
[Oct. 28, 2004]." 

Effective Date of 2003 Amendment 

Pub. L. 108-136, div. A, title VI, § 626(d), Nov. 24, 2003, 
117 Stat. 1508, provided that: "The amendments made 
by this section [amending this section and sections 308b 
and 308h of this title] shall take effect as of March 18, 
2003, and apply with respect to reenlistments or the 
voluntary extension of enlistments that are entered 
into on or after that date." 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 618(c), Oct. 5, 1999, 113 
Stat. 652, provided that: "The amendments made by 
subsections (a) and (b) [amending this section] shall 
take effect on October 1, 1999, and shall apply with re- 
spect to reenlistments and extensions of enlistments 
taking effect on or after that date." 

Effective Date of 1993 Amendment 

Section 613(h)(1) of Pub. L. 103-160 provided that: 
"The amendments made by subsections (b) and (c) 
[amending this section and section 308a of this title] 
shall take effect as of September 30, 1993, and shall 
apply with respect to an enlistment, reenlistment, or 
extension of an enlistment described in section 308 or 
308a of title 37, United States Code, occurring on or 
after that date." 

Effective Date of 1990 Amendment 

Section 615(b) of Pub. L. 101-510 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to any bonus paid under 
section 308 of title 37, United States Code, to a person 
in connection with the reenlistment or extension of the 
term of enlistment of the person in the Armed Forces 
on or after the date of the enactment of this Act [Nov. 
5, 1990]." 

Effective Date of 1989 Amendment 

Section 611(b) of Pub. L. 101-189 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall apply with respect to reenlistment and ex- 
tension of enlistment agreements entered into under 
section 308(a) of title 37, United States Code, after Sep- 
tember 30, 1989." 

Effective Date of 1987 Amendment 

Section 625(b) of Pub. L. 100-180 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to bonuses paid for reen- 
listment or extension of enlistment agreements entered 
into after September 30, 1987." 



Effective Date of 1985 Amendment 

Section 631(b) of Pub. L. 99-145 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to bonuses paid for re- 
enlistments or extensions of enlistment effective after 
September 30, 1986." 

Effective Date of 1981 Amendment 

Section 117(d) of Pub. L. 97-60 provided that: "The 
amendments made by this section [enacting section 
308f of this title and amending this section and section 
308a of this title] shall apply to enlistments and re- 
enlistments after the date of enactment of this Act 
[Oct. 14, 1981]." 

Effective Date of 1980 Amendments 

Section 804(c) of Pub. L. 96-342 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 308a of this title] shall only apply to 
enlistments, reenlistments, and extensions of enlist- 
ments made after September 30, 1980." 

Amendment by Pub. L. 96-579 effective Jan. 1, 1981, 
see section 3(g) of Pub. L. 96-579, set out as an Effective 
Date note under section 301c of this title. 

Effective Date of 1978 Amendment 

Section 802(a)(2) of Pub. L. 95-485 provided that: "The 
amendments made by paragraph (12) [amending this 
section] shall take effect on October 1, 1978." 

Effective Date of 1977 Amendment 

Section 3 of Pub. L. 95-57 provided that: "The amend- 
ments made by this Act [amending this section and sec- 
tion 308a of this title] shall become effective on July 1, 
1977." 

Effective Date of 1974 Amendment 

Section 4 of Pub. L. 93-277 provided that: "The 
amendments made by this Act [amending this section 
and section 308a of this title and enacting provisions 
set out below] become effective on the first day of the 
month following the date of enactment [May 10, 1974]." 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-132 effective Sept. 1, 1965, 
see section 10 of Pub. L. 89-132, set out as a note under 
section 203 of this title. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

Section 626(c) of Pub. L. 100-180 provided that: 
"(1) The Secretary concerned, in the case of any per- 
son who during the period beginning on October 1, 1987, 
and ending on the date of the enactment of this Act 
[Dec. 4, 1987] would have qualified for an agreement 
with the Secretary described in paragraph (2) but for 
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the fact that the authority for the payment of bonuses 
provided by that section had lapsed, shall pay to that 
person a bonus under the terms of the appropriate sec- 
tion specified in that paragraph (and related regula- 
tions) as in effect on September 30, 1987. 

"(2) An agreement referred to in paragraph (1) is an 
agreement with the Secretary for the payment of a 
bonus under section 308, 308a, 308b, 308c, 308e, 308f, 308g, 
308h, or 308i of title 37, United States Code." 

Cost Reductions for Fiscal Year 1987; Selective 
Reimbursement Bonus 

Pub. L. 99-661, div. A, title VI, § 663(a), Nov. 14, 1986, 
100 Stat. 3894, provided that: "During fiscal year 1987, 
the Secretary concerned may not pay more than 50 per- 
cent of an amount paid to any person under section 308 
of title 37, United States Code, in a lump sum.". 

Optional Choice op Reenlistment Bonus 

Section 3 of Pub. L. 93-277 provided that: "Notwith- 
standing section 308 of title 37, United States Code, as 
amended by this Act, a member of a uniformed service 
on active duty on the effective date of this Act, who 
would have been eligible, at the end of his current or 
subsequent enlistment, for the reenlistment bonus pre- 
scribed in section 308(a) or (d) of that title, as it existed 
on the day before the effective date of this Act, shall 
continue to be eligible for the reenlistment bonus 
under that section as it existed on the day before the 
effective date of this act. If a member is also eligible 
for the reenlistment bonus prescribed in that section as 
amended by this Act, he may elect to receive either one 
of those reenlistment bonuses. However, a member's 
eligibility under section 308(a) or (d) of that title, as it 
existed on the day before the effective date of this Act, 
terminates when he has received a total of $2,000 in re- 
enlistment bonus payments, received under either sec- 
tion 308(a) or (d) of that title as it existed on the day 
before the effective date of this Act, or under section 
308 of that title, as amended by this Act, or from a 
combination of both." 

[§308a. Repealed. Pub. L. 106-398, §1 [[div. A], 
title VI, 1624(b)(1)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-153] 

Section, added Pub. L. 92-129, title II, § 203(a), Sept. 
28, 1971, 85 Stat. 358; amended Pub. L. 93-64, title II, 
§204, July 9, 1973, 87 Stat. 149; Pub. L. 93-277, §2(2), May 
10, 1974, 88 Stat. 120; Pub. L. 95-57, §2, June 29, 1977, 91 
Stat. 253; Pub. L. 95-485, title VIII, §802(b), Oct. 20, 1978, 
92 Stat. 1619; Pub. L. 96-342, title VIII, § 804(b), Sept. 8, 

1980, 94 Stat. 1092; Pub. L. 97-60, title I, § 117(b), Oct. 14, 

1981, 95 Stat. 996; Pub. L. 97-276, title I, §131, Oct. 2, 1982, 
96 Stat. 1197; Pub. L. 97-377, title I, § 101(c) [title VII, 
§798], Dec. 21, 1982, 96 Stat. 1833, 1865; Pub. L. 98-14, §1, 
Mar. 30, 1983, 97 Stat. 55; Pub. L. 98-525, title VI, § 621(a), 
Oct. 19, 1984, 98 Stat. 2540; Pub. L. 100-180, div. A, title 
VI, § 626(a), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 101-189, 
div. A, title VI, § 612(a), Nov. 29, 1989, 103 Stat. 1445; Pub. 
Li. 102-484, div. A, title VI, § 612(b), Oct. 23, 1992, 106 Stat. 
2421; Pub. L. 103-160, div. A, title VI, § 613(c), Nov. 30, 
1993, 107 Stat. 1681; Pub. L. 103-337, div. A, title VI, 
§ 613(c), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 104-106, div. 
A, title VI, § 613(c), Feb. 10, 1996, 110 Stat. 359; Pub. L. 
104-201, div. A, title VI, § 613(c), Sept. 23, 1996, 110 Stat. 
2544; Pub. L. 105-85, div. A, title VI, § 613(c), Nov. 18, 
1997, 111 Stat. 1786; Pub. L. 105-261, div. A, title VI, 
§ 613(c), Oct. 17, 1998, 112 Stat. 2039; Pub. L. 106-65, div. 
A, title VI, §§ 613(c), 619(a)-(c), Oct. 5, 1999, 113 Stat. 650, 
652, 653, related to enlistment bonuses. 

Effective Date of Repeal 

Pub. L. 106-398, §1 [[div. A], title VI, §624(c)(2)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-153, provided that: "The 
amendments made by subsection (b) [repealing this sec- 
tion and section 308f of this title] shall take effect on 
October 1, 2000. The repeal of sections 308a and 308f of 



title 37, United States Code, by such subsection shall 
not affect the validity or terms of any bonus provided 
under such sections for enlistments in the Armed 
Forces made before that date." 

§ 308b. Special pay: reenlistment bonus for mem- 
bers of the Selected Reserve 

(a) Authority and Eligibility Require- 
ments. — The Secretary concerned may pay a 
bonus under subsection (b) to an enlisted mem- 
ber of a reserve component who — 

(1) has completed not more than 20 years of 
total military service; and 

(2) reenlists or voluntarily extends an enlist- 
ment for a period of at least three years in a 
designated military skill, or in a designated 
unit, as determined by the Secretary con- 
cerned, in the Selected Reserve of the Ready 
Reserve of an armed force. 

(b) Bonus Amounts; Payment. — (1) The 
amount of a bonus under this section may not 
exceed $15,000. 

(2) Bonus payments authorized under this sec- 
tion may be paid in either a lump sum or in in- 
stallments. If the bonus is paid in installments, 
the initial payment shall be not less than 50 per- 
cent of the total bonus amount. The Secretary 
concerned shall prescribe the amount of each 
subsequent installment payment and the sched- 
ule for making the installment payments. 

(3) Any portion of a term of reenlistment or 
extension of enlistment of a member that, when 
added to the total years of service of the mem- 
ber at the time of discharge or release, exceeds 
24 years may not be used in computing the total 
bonus amount under paragraph (1). 

(c) Waiver of Condition on Eligibility.— In 
the case of a reenlistment or voluntary exten- 
sion of enlistment by a member of the armed 
forces that is entered into as described in sub- 
section (a) while the member is serving on ac- 
tive duty in Afghanistan, Iraq, or Kuwait in sup- 
port of Operation Enduring Freedom or Oper- 
ation Iraqi Freedom, the Secretary concerned 
may waive so much of subsection (a)(2) as re- 
quires that the skill or unit in which the mem- 
ber reenlists or extends an enlistment be a des- 
ignated skill or designated unit determined by 
the Secretary concerned. 

(d) Payment to Mobilized Members.— A mem- 
ber entitled to a bonus under this section who is 
called or ordered to active duty shall be paid, 
during that period of active duty, any amount of 
the bonus that becomes payable to the member 
during that period of active duty. 

(e) Repayment. — A member who does not com- 
plete the term of enlistment in the element of 
the Selected Reserve for which the bonus was 
paid to the member under this section shall be 
subject to the repayment provisions of section 
303a(e) of this title. 

(f) Regulations.— This section shall be admin- 
istered under regulations prescribed by the Sec- 
retary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Homeland 
Security for the Coast Guard when it is not op- 
erating as a service in the Navy. 

(g) Termination of Authority.— No bonus 
may be paid under this section to any enlisted 
member who, after December 31, 2012, reenlists 



Page 83 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



§308b 



or voluntarily extends his enlistment in a re- 
serve component. 

(Added Pub. L. 95-79, title IV, § 403(a)(1), July 30, 
1977, 91 Stat. 330; amended Pub. L. 95-485, title 
IV, §403, Oct. 20, 1978, 92 Stat. 1614; Pub. L. 
96-342, title VIII, § 805(b), Sept. 8, 1980, 94 Stat. 
1095; Pub. L. 97-295, §3(2), Oct. 12, 1982, 96 Stat. 
1303; Pub. L. 99-145, title VI, § 643(a), Nov. 8, 1985, 
99 Stat. 652; Pub. L. 100-180, div. A, title VI, 
§ 626(b), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 
101-189, div. A, title VI, §§613, 652(b)(1), Nov. 29, 
1989, 103 Stat. 1446, 1461; Pub. L. 101-510, div. A, 
title XIII, § 1322(c)(4), Nov. 5, 1990, 104 Stat. 1672; 
Pub. L. 102-484, div. A, title VI, § 612(d), Oct. 23, 
1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title 
VI, § 612(a), Nov. 30, 1993, 107 Stat. 1680; Pub. L. 

103- 337, div. A, title VI, § 611(a), Oct. 5, 1994, 108 
Stat. 2782; Pub. L. 104-106, div. A, title VI, 
§ 611(a), Feb. 10, 1996, 110 Stat. 359; Pub. L. 

104- 201, div. A, title VI, § 611(b), Sept. 23, 1996, 110 
Stat. 2543; Pub. L. 105-85, div. A, title VI, 
§§ 611(b), 621, Nov. 18, 1997, 111 Stat. 1785, 1790; 
Pub. L. 105-261, div. A, title VI, § 611(b), Oct. 17, 
1998, 112 Stat. 2038; Pub. L. 106-65, div. A, title 
VI, § 611(b), Oct. 5, 1999, 113 Stat. 649; Pub. L. 
106-398, §1 [[div. A], title VI, §621(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-151; Pub. L. 107-107, 
div. A, title VI, § 611(b), Dec. 28, 2001, 115 Stat. 
1135; Pub. L. 107-296, title XVII, § 1704(c), Nov. 25, 
2002, 116 Stat. 2314; Pub. L. 107-314, div. A, title 
VI, § 611(a), Dec. 2, 2002, 116 Stat. 2567; Pub. L. 
108-136, div. A, title VI, §§ 611(a), 617, 626(b), Nov. 
24, 2003, 117 Stat. 1500, 1503, 1507; Pub. L. 108-375, 
div. A, title VI, §§ 611(a), 618(b), Oct. 28, 2004, 118 
Stat. 1946, 1949; Pub. L. 109-163, div. A, title VI, 
§§ 621(a), 630, 687(b)(15), Jan. 6, 2006, 119 Stat. 3294, 
3297, 3330; Pub. L. 109-364, div. A, title VI, 
§ 611(a), title X, § 1071(e)(7), Oct. 17, 2006, 120 Stat. 
2247, 2401; Pub. L. 110-181, div. A, title VI, 
§§ 611(a), 619(a)-(c), Jan. 28, 2008, 122 Stat. 148, 151; 
Pub. L. 110-417, [div. A], title VI, § 611(a), Oct. 14, 
2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title 
VI, §611(1), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 
111-383, div. A, title VI, §611(1), Jan. 7, 2011, 124 
Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(1), 
Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (a)(2). Pub. L. 110-181, § 619(a), sub- 
stituted "an enlistment for a period of at least three 
years" for "his enlistment for a period of three years or 
for a period of six years". 

Subsec. (b)(1). Pub. L. 110-181, § 619(b), substituted 
"may not exceed $15,000." for "may not exceed — 

"(A) $15,000, in the case of a member who reenlists 
or extends an enlistment for a period of six years; 

"(B) $7,500, in the case of a member who, having 
never received a bonus under this section, reenlists or 
extends an enlistment for a period of three years; and 
"(C) $6,000, in the case of a member who, having re- 
ceived a bonus under this section for a previous 
three-year reenlistment or extension of an enlist- 
ment, reenlists or extends the enlistment for an addi- 
tional period of three years." 

Subsec. (c). Pub. L. 110-181, §619(c), substituted 
"Waiver of Condition on Eligibility" for "Condition on 



Eligibility" in heading, struck out par. (2) designation 
before "In the case" and "paragraph (1)(B) or" after 
"may waive so much of", and struck out par. (1) which 
read as follows: 

"(1) To be eligible for a second bonus under this sec- 
tion in the amount specified in subsection (b)(1)(C), a 
member must — 

"(A) enter into the subsequent reenlistment or ex- 
tension of an enlistment for a period of three years 
not later than the date on which the enlistment or 
extension for which the first bonus was paid would 
expire; and 

"(B) still satisfy the designated skill or unit re- 
quirements required under subsection (a)(2)." 

Subsec. (g). Pub. L. 110-417 substituted "December 31, 
2009" for "December 31, 2008". 

Pub. L. 110-181, §611(a), substituted "December 31, 
2008" for "December 31, 2007". 

2006— Subsec. (a)(1). Pub. L. 109-163, § 630(a), sub- 
stituted "20 years of total military service" for "16 
years of total military service". 

Subsec. (b)(3). Pub. L. 109-163, § 630(b), added par. (3). 

Subsec. (e). Pub. L. 109-163, §687(b)(15), as amended by 
Pub. L. 109-364, § 1071(e)(7), amended heading and text of 
subsec. (e) generally. Prior to amendment, text read as 
follows: "A member who receives a bonus under this 
section and who fails, during the period for which the 
bonus was paid, to serve satisfactorily in the element 
of the Selected Reserve of the Ready Reserve with re- 
spect to which the bonus was paid shall refund to the 
United States an amount that bears the same ratio to 
the amount of the bonus paid to the member as the pe- 
riod that the member failed to serve satisfactorily 
bears to the total period for which the bonus was paid." 

Subsec. (g). Pub. L. 109-364, § 611(a), substituted "De- 
cember 31, 2007" for "December 31, 2006". 

Pub. L. 109-163, § 621(a), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (a). Pub. L. 108-375, § 618(b)(1)(D), struck 
out concluding provisions which read as follows: "may 
be paid a bonus as provided in subsection (b)." 

Pub. L. 108-375, § 618(b)(1)(A), in introductory provi- 
sions, substituted "The Secretary concerned may pay a 
bonus under subsection (b) to an enlisted member" for 
"An enlisted member". 

Subsec. (a)(1). Pub. L. 108-375, § 618(b)(1)(B), sub- 
stituted "not more than 16 years" for "less than 14 
years". 

Subsec. (a)(2). Pub. L. 108-375, § 618(b)(1)(C), sub- 
stituted period for semicolon at end. 

Subsec. (b)(1)(A). Pub. L. 108-375, § 618(b)(2)(A), sub- 
stituted "$15,000" for "$5,000". 

Subsec. (b)(1)(B). Pub. L. 108-375, § 618(b)(2)(B), sub- 
stituted "$7,500" for "$2,500". 

Subsec. (b)(1)(C). Pub. L. 108-375, § 618(b)(2)(C), sub- 
stituted "$6,000" for "$2,000". 

Subsec. (b)(2). Pub. L. 108-375, § 618(b)(3), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol- 
lows: "Any bonus payable under this section shall be 
disbursed in one initial payment of an amount not to 
exceed one-half of the total amount of the bonus and 
subsequent periodic partial payments of the balance of 
the bonus. The Secretary concerned shall prescribe the 
amount of each partial payment and the schedule for 
making the partial payments." 

Subsec. (c). Pub. L. 108-375, § 618(b)(4)(A), struck out 
"; Limitation on Number op Bonuses" after "Eligi- 
bility" in heading. 

Subsec. (c)(2), (3). Pub. L. 108-375, § 618(b)(4)(B), redes- 
ignated par. (3) as (2) and struck out former par. (2) 
which read as follows: "A member may not be paid 
more than one six-year bonus or two three-year bo- 
nuses under this section." 

Subsec. (g). Pub. L. 108-375, § 611(a), substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (c)(3). Pub. L. 108-136, § 626(b), added par. 

(3) . 

Subsecs. (d), (e). Pub. L. 108-136, §617, added subsec. 
(d) and redesignated former subsec. (d) as (e). Former 
subsec. (e) redesignated (f). 
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Subsec. (f). Pub. L. 108-136, §617(1), redesignated sub- 
sec, (e) as (f). Former subsec. (f) redesignated (g). 

Pub. L. 108-136, § 611(a), substituted "December 31, 
2004" for "December 31, 2003". 

Subsec. (g). Pub. L. 108-136, §617(1), redesignated sub- 
sec. (f) as (g). 

2002— Subsec. (e). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Subsec. (f). Pub. L. 107-314 substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (f). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (f). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (f). Pub. L. 106-65 substituted "Decem- 
ber 31, 2000" for "December 31, 1999". 

1998— Subsec. (f). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (a). Pub. L. 105-85, § 621(e)(1), inserted 
heading. 

Subsec. (a)(1). Pub. L. 105-85, §621(a), substituted "14 
years" for "ten years". 
Subsec. (b). Pub. L. 105-85, § 621(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 
follows: "The bonus to be paid under subsection (a) 
shall be — 

"(1) an initial payment of — 

"(A) an amount not to exceed $1,250, in the case 
of a member who reenlists or voluntarily extends 
his enlistment for a period of three years; or 

"(B) an amount not to exceed $2,500, in the case 
of a member who reenlists or voluntarily extends 
his enlistment for a period of six years; and 
"(2) a subsequent payment of not to exceed $416.66 
upon the completion of each year of the period of 
such reenllstment or extension of enlistment during 
which such member has satisfactorily participated in 
training with his unit." 

Subsec. (c). Pub. L. 105-85, § 621(c), amended subsec. 

(c) generally. Prior to amendment, subsec. (c) read as 
follows: "No member shall be paid more than one bonus 
under this section." 

Subsec. (d). Pub. L. 105-85, § 621(d), amended subsec. 

(d) generally. Prior to amendment, subsec. (d) read as 
follows: "A member who fails to participate satisfac- 
torily in training with his unit during a term of enlist- 
ment for which a bonus is being paid to him under this 
section shall refund an amount equal to the amount by 
which the amount of such bonus exceeds the product 
of— 

"(1) the number of months during that term of en- 
listment during which such member participated sat- 
isfactorily In training with his unit; and 

"(2) $69.44." 

Subsec. (e). Pub. L. 105-85, § 621(e)(2), inserted head- 
ing. 

Subsec. (f). Pub. L. 105-85, § 621(e)(3), inserted heading. 

Pub. L. 105-85, §611(b), substituted "September 30, 
1999" for "September 30, 1998". 

1996— Subsec. (f). Pub. L. 104-201 substituted "Septem- 
ber 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (f). Pub. L. 103-337 substituted "Septem- 
ber 30, 1996" for "September 30, 1995". 

1993— Subsec. (f). Pub. L. 103-160 substituted "Septem- 
ber 30, 1995" for "September 30, 1993". 

1992— Subsec. (f). Pub. L. 102-484 substituted "Septem- 
ber 30, 1993" for "September 30, 1992". 

1990— Subsecs. (e) to (g). Pub. L. 101-510 redesignated 
subsecs. (f) and (g) as (e) and (f), respectively, and 
struck out former subsec. (e) which read as follows: 
"The Secretary of defense shall submit a report to the 
Congress every three months listing the units of the 
Selected Reserve of the Ready Reserve which have been 
designated by him for purposes of subsection (a)(3) and 
stating the number of members of the Selected Reserve 
of the Ready Reserve who at the time of such report 
are serving a term of enlistment for which a bonus Is 
being paid under this section." 



1989— Subsec. (e). Pub. L. 101-189, § 652(b)(1), struck 
out at end "The first such report shall be submitted not 
later than December 31, 1977." 

Subsec. (g). Pub. L. 101-189, §613, substituted "Sep- 
tember 30, 1992" for "September 30, 1990". 

1987— Subsec. (g). Pub. L. 100-180 substituted "Sep- 
tember 30, 1990" for "September 30, 1987". 

1985— Subsec. (b)(1). Pub. L. 99-145, § 643(a)(1)(A), sub- 
stituted "$1,250" for "$450" in subpar. (A) and "$2,500" 
for "$900" in subpar. (B). 

Subsec. (b)(2). Pub. L. 99-145, § 643(a)(1)(B), substituted 
"$416.66" for "$150". 

Subsec. (d)(2). Pub. L. 99-145, § 643(a)(2), substituted 
"$69.44" for "$25". 

Subsec. (g). Pub. L. 99-145, § 643(a)(3), substituted 
"September 30, 1987" for "September 30, 1985". 

1982— Subsec. (a)(1). Pub. L. 97-295 substituted "serv- 
ice" for "services". 

1980— Subsec. (g). Pub. L. 96-342 substituted "Septem- 
ber 30, 1985" for "September 30, 1980". 

1978— Subsec. (a). Pub. L. 95-485, § 403(a), substituted 
provision requiring that for an enlisted member of a re- 
serve component to be eligible for the bonus provided 
In subsec. (b) he has completed less than 10 years of 
total military services for provision requiring that the 
enlisted member had Initially enlisted in a reserve 
component, other than a reserve component under the 
delayed enlistment program for the active forces, and 
that he had completed less than 10 years of service as 
a member of a reserve component. 

Subsec. (b). Pub. L. 95-485, §403(b), inserted "an 
amount not to exceed" before "$450", "$900", and 
"$150", respectively. 

Subsec. (g). Pub. L. 95-485, §403(c), substituted "Sep- 
tember 30, 1980" for "September 30, 1978". 

Effective Date of 2008 Amendment 

Amendment by section 611(a) of Pub. L. 110-181 effec- 
tive as of Dec. 31, 2007, and subject to various special 
provisions, see section 610 of Pub. L. 110-181, set out as 
a Correction of Lapsed Authorities for Payment of Bo- 
nuses, Special Pays, and Similar Benefits for Members 
of the Uniformed Services note under section 2130a of 
Title 10, Armed Forces. 

Pub. L. 110-181, div. A, title VI, § 619(d), Jan. 28, 2008, 
122 Stat. 151, provided that: "The amendments made by 
this section [amending this section] shall apply with 
respect to reenlistments or extensions of enlistment 
that occur on or after the date of the enactment of this 
Act [Jan. 28, 2008]." 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title X, § 1071(e), Oct. 17, 2006, 
120 Stat. 2401, provided that the amendment made by 
section 1071(e)(7) is effective as of Jan. 6, 2006, and as if 
included in Pub. L. 109-163 as enacted. 

Effective Date of 2003 Amendment 

Amendment by section 626(b) of Pub. L. 108-136 effec- 
tive Mar. 18, 2003, and applicable to reenlistments or 
voluntary extensions of enlistments entered into on or 
after that date, see section 626(d) of Pub. L. 108-136, set 
out as a note under section 308 of this title. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1993 Amendment 

Section 612(f) of Pub. L. 103-160 provided that: "The 
amendments made by subsections (a), (b), (d), and (e) 
[amending this section and sections 308c, 308h, and 308i 
of this title] shall take effect as of September 30, 1993, 
and shall apply with respect to an enlistment, reenlist- 
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ment, or extension of an enlistment described in sec- 
tion 308b, 308c, 308h, or 308i of title 37, United States 
Code, occurring- on or after that date." 

Effective Date of 1985 Amendment 

Section 643(b) of Pub. L. 99-145 provided that: "The 
amendments made by subsection (a) [amending- this 
section] shall take effect on October 1, 1985." 

Effective Date 

Section 403(b) of Pub. L. 95-79 provided that: "The 
amendments made by subsection (a) [enacting this sec- 
tion] shall apply with respect to any reenlistment, or 
voluntary extension of an enlistment, in the Selected 
Reserve of any reserve component of the Armed Forces 
after September 30, 1977." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

§ 308c. Special pay: bonus for affiliation or enlist- 
ment in the Selected Reserve 

(a) Affiliation Bonus Authorized. — The Sec- 
retary concerned may pay an affiliation bonus 
to an enlisted member of an armed force who — 

(1) has completed fewer than 20 years of 
military service; and 

(2) executes a written agreement to serve in 
the Selected Reserve of the Ready Reserve of 
an armed force for a period of not less than 
three years in a skill, unit, or pay grade des- 
ignated under subsection (b) after being dis- 
charged or released from active duty under 
honorable conditions. 

(b) Designation of Skills, Units, and Pay 
Grades. — The Secretary concerned shall des- 
ignate the skills, units, and pay grades for which 
an affiliation bonus may be paid under sub- 
section (a). Any skill, unit, or pay grade so des- 
ignated shall be a skill, unit, or pay grade for 
which there is a critical need for personnel in 
the Selected Reserve of the Ready Reserve of an 
armed force, as determined by the Secretary 
concerned. The Secretary concerned shall estab- 
lish other requirements to ensure that members 
accepted for affiliation meet required perform- 
ance and discipline standards. 

(c) Accession Bonus Authorized— The Sec- 
retary concerned may pay an accession bonus to 
a person who — 

(1) has not previously served in the armed 
forces or has served in the armed forces, but 
was released from such service before complet- 
ing the basic training requirements of the 
armed force of which the person was a member 
and the service was characterized as either 
honorable or uncharacterized; and 

(2) executes a written agreement to serve as 
an enlisted member in the Selected Reserve of 



the Ready Reserve of an armed force for a pe- 
riod of not less than three years upon accept- 
ance of the agreement by the Secretary con- 
cerned. 

(d) Limitation on Amount of Bonus.— The 
amount of a bonus under subsection (a) or (c) 
may not exceed $20,000. 

(e) Payment Method. — Upon acceptance of a 
written agreement by the Secretary concerned, 
the total amount of the bonus payable under the 
agreement becomes fixed. The agreement shall 
specify whether the bonus shall be paid by the 
Secretary concerned in a lump sum or in install- 
ments. 

(f) Continued Entitlement to Bonus Pay- 
ments. — A member entitled to a bonus under 
this section who is called or ordered to active 
duty shall be paid, during that period of active 
duty, any amount of the bonus that becomes 
payable to the member during that period of ac- 
tive duty. 

(g) Repayment. — A person who enters into an 
agreement under subsection (a) or (c) and re- 
ceives all or part of the bonus under the agree- 
ment, but who does not commence to serve in 
the Selected Reserve or does not satisfactorily 
participate in the Selected Reserve for the total 
period of service specified in the agreement, 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(h) Regulations. — This section shall be ad- 
ministered under regulations prescribed by the 
Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary of Defense and 
by the Secretary of Homeland Security for the 
Coast Guard when it is not operating as a serv- 
ice in the Navy. 

(i) Termination of Bonus Authority. — No 
bonus may be paid under this section with re- 
spect to any agreement entered into under sub- 
section (a) or (c) after December 31, 2012. 

(Added Pub. L. 95-485, title IV, § 404(a), Oct. 20, 
1978, 92 Stat. 1614; amended Pub. L. 96-342, title 
VIII, § 805(b), Sept. 8, 1980, 94 Stat. 1095; Pub. L. 
97-22, § 11(b)(1), July 10, 1981, 95 Stat. 138; Pub. L. 
99-145, title VI, §642, Nov. 8, 1985, 99 Stat. 652; 
Pub. L. 100-180, div. A, title VI, § 626(b), Dec. 4, 
1987, 101 Stat. 1104; Pub. L. 101-189, div. A, title 
VI, §§613, 652(b), Nov. 29, 1989, 103 Stat. 1446, 1461; 
Pub. L. 101-510, div. A, title XIII, § 1322(c)(5), 
Nov. 5, 1990, 104 Stat. 1672; Pub. L. 102-484, div. A, 
title VI, § 612(d), Oct. 23, 1992, 106 Stat. 2421; Pub. 
L. 103-160, div. A, title VI, § 612(b), Nov. 30, 1993, 
107 Stat. 1680; Pub. L. 103-337, div. A, title VI, 
§ 611(b), Oct. 5, 1994, 108 Stat. 2782; Pub. L. 
104-106, div. A, title VI, § 611(b), Feb. 10, 1996, 110 
Stat. 359; Pub. L. 104-201, div. A, title VI, § 611(c), 
Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. 
A, title VI, § 611(c), Nov. 18, 1997, 111 Stat. 1785; 
Pub. L. 105-261, div. A, title VI, § 611(c), Oct. 17, 
1998, 112 Stat. 2038; Pub. L. 106-65, div. A, title 
VI, §§ 611(c), 620(a), (b), Oct. 5, 1999, 113 Stat. 649, 
653; Pub. L. 106-398, §1 [[div. A], title VI, §621(c)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-151; Pub. L. 
107-107, div. A, title VI, § 611(c), Dec. 28, 2001, 115 
Stat. 1135; Pub. L. 107-296, title XVII, § 1704(c), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. 
A, title VI, § 611(b), Dec. 2, 2002, 116 Stat. 2567; 
Pub. L. 108-136, div. A, title VI, § 611(b), Nov. 24, 
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2003, 117 Stat. 1500; Pub. L. 108-375, div. A, title 
VI, §§ 611(b), 618(c), Oct. 28, 2004, 118 Stat. 1946, 
1949; Pub. L. 109-163, div. A, title VI, §§ 631(a), 
687(b)(16), Jan. 6, 2006, 119 Stat. 3298, 3330; Pub. L. 
109-364, div. A, title VI, § 611(b), Oct. 17, 2006, 120 
Stat. 2247; Pub. L. 110-181, div. A, title VI, 
§§ 611(b), 620, Jan. 28, 2008, 122 Stat. 148, 151; Pub. 
L. 110-417, [div. A], title VI, § 611(b), Oct. 14, 2008, 
122 Stat. 4484; Pub. L. 111-84, div. A, title VI, 
§611(2), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 
111-383, div. A, title VI, §611(2), Jan. 7, 2011, 124 
Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(2), 
Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011— Subsec. (i). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009 — Subsec. (i). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (c)(1). Pub. L. 110-181, §620, inserted be- 
fore semicolon "or has served in the armed forces, but 
was released from such service before completing- the 
basic training requirements of the armed force of which 
the person was a member and the service was charac- 
terized as either honorable or uncharacterized". 

Subsec. (i). Pub. L. 110-417 substituted "December 31, 
2009" for "December 31, 2008". 

Pub. L. 110-181, §611(b), substituted "December 31, 
2008" for "December 31, 2007". 

2006— Pub. L. 109-163, § 631(a), amended section gener- 
ally. Prior to amendment, section consisted of subsecs. 
(a) to (f) relating to payment of bonuses of up to $10,000 
for enlistment in the Selected Reserve. 

Subsec. (g). Pub. L. 109-163, §687(b)(16), added subsec. 
(g) and struck out heading and text of former subsec. 
(g). Text read as follows: 

"(1) A person who enters into an agreement under 
subsection (a) or (c) and receives all or part of the 
bonus under the agreement, but who does not com- 
mence to serve in the Selected Reserve or does not sat- 
isfactorily participate in the Selected Reserve for the 
total period of service specified in the agreement, shall 
repay to the United States the amount of the bonus so 
paid, except as otherwise prescribed under paragraph 
(2). 

"(2) The Secretary concerned shall prescribe in regu- 
lations whether repayment of an amount otherwise re- 
quired under paragraph (1) shall be made in whole or in 
part, the method for computing the amount of such re- 
payment, and any conditions under which an exception 
to required repayment would apply. 

"(3) An obligation to repay the United States im- 
posed under paragraph (1) is for all purposes a debt 
owed to the United States. A discharge in bankruptcy 
under title 11 that is entered less than five years after 
the termination of an agreement entered into under 
subsection (a) or (c) does not discharge the individual 
signing the agreement from a debt arising under such 
agreement or under paragraph (1)." 

Subsec. (i). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

2004— Subsec. (b). Pub. L. 108-375, § 618(c)(1), sub- 
stituted "$10,000" for "$8,000" in introductory provi- 
sions. 

Subsec. (e). Pub. L. 108-375, §611(b), substituted "De- 
cember 31, 2005" for "December 31, 2004". 

Subsec. (f). Pub. L. 108-375, § 618(c)(2), amended sub- 
sec. (f) generally. Prior to amendment, subsec. (f) read 
as follows: "The total amount of expenditures under 
this section may not exceed $37,024,000 during fiscal 
year 1994." 

2003— Subsec. (e). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (c). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 



Subsec. (e). Pub. L. 107-314 substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (e). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (e). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a). Pub. L. 106-65, § 620(a), struck out 
"for a term of enlistment of not less than six years" 
after "Ready Reserve of an armed force". 

Subsec. (b). Pub. L. 106-65, § 620(b), substituted 
"$8,000" for "$5,000" in introductory provisions. 

Subsec. (e). Pub. L. 106-65, §611(c), substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (e). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (e). Pub. L. 105-85 substituted "Septem- 
ber 30, 1999" for "September 30, 1998". 

1996— Subsec. (e). Pub. L. 104^201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (e). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1993— Subsec. (b). Pub. L. 103-160, § 612(b)(1), sub- 
stituted "$5,000" for "$2,000" in introductory provisions 
and "an amount not to exceed one-half of the bonus 
may be paid" for "one-half of the bonus shall be paid" 
in par. (1). 

Subsec. (e). Pub. L. 103-160, §612(b)(2), substituted 
"September 30, 1995" for "September 30, 1993". 

Subsec. (f). Pub. L. 103-160, § 612(b)(3), added subsec. 
(f). 

1992— Subsec. (e). Pub. L. 102-484 substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1990— Subsecs. (e), (f). Pub. L. 101-510 redesignated 
subsec. (f) as (e) and struck out former subsec. (e) 
which read as follows: "The Secretary of Defense shall 
submit a report to the Congress every three months 
stating the number of members of the Selected Reserve 
of the Ready Reserve who at the time of such report 
are serving a term of enlistment for which a bonus has 
been paid under this section and listing each unit of the 
Selected Reserve of the Ready Reserve to which any 
such member is assigned at the time of such report." 

1989— Subsec. (a). Pub. L. 101-189, §652(b)(2), struck 
out ", after September 30, 1978," after "Any person 
who". 

Subsec. (e). Pub. L. 101-189, § 652(b)(1), struck out at 
end "The first such report shall be made not later than 
December 31, 1978." 

Subsec. (f). Pub. L. 101-189, §613, substituted "Sep- 
tember 30, 1992" for "September 30, 1990". 

1987— Subsec. (f). Pub. L. 100-180 substituted "Septem- 
ber 30, 1990" for "September 30, 1987". 

1985— Subsec. (f). Pub. L. 99-145 substituted "Septem- 
ber 30, 1987" for "September 30, 1985". 

1981 — Subsec. (e). Pub. L. 97-22 substituted "Secretary 
of Defense" for "Secretary of defense". 

1980— Subsec. (f). Pub. L. 96-342 substituted "Septem- 
ber 30, 1985" for "September 30, 1980". 

Effective Date of 2008 Amendment 

Amendment by section 611(b) of Pub. L. 110-181 effec- 
tive as of Dec. 31, 2007, and subject to various special 
provisions, see section 610 of Pub. L. 110-181, set out as 
a Correction of Lapsed Authorities for Payment of Bo- 
nuses, Special Pays, and Similar Benefits for Members 
of the Uniformed Services note under section 2130a of 
Title 10, Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 620(c), Oct. 5, 1999, 113 
Stat. 653, provided that: "The amendments made by 
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subsections (a) and (b) [amending this section] shall 
take effect on October 1, 1999, and shall apply with re- 
spect to enlistments entered into on or after that 
date." 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-160 effective as of Sept. 30, 
1993, and applicable with respect to an enlistment, re- 
enlistment, or extension of an enlistment described in 
this section or section 308b, 308h, or 308i of this title oc- 
curring on or after that date, see section 612(f) of Pub. 
L. 103-160, set out as a note under section 308b of this 
title. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

§308d. Special pay: members of the Selected Re- 
serve assigned to certain high priority units 

(a) Under regulations prescribed by the Sec- 
retary of Defense, or the Secretary of Homeland 
Security with respect to the Coast Guard when 
it is not operating as a service in the Navy, a 
member who is assigned to a high priority unit 
of the Selected Reserve of the Ready Reserve of 
an armed force, as designated under subsection 
(b), and who performs inactive duty for training 
for compensation under section 206 of this title 
with such unit may be paid compensation, in ad- 
dition to the compensation to which the mem- 
ber is otherwise entitled, in an amount not to 
exceed $50 for each regular period of instruction, 
or period of appropriate duty, at which the 
member is engaged for at least four hours, in- 
cluding any such instruction or duty performed 
on a Sunday or holiday. 

(b) The Secretary concerned may designate a 
unit, for the purposes of subsection (a) and 
under such terms and conditions as the Sec- 
retary considers appropriate, as a high priority 
unit if that unit has experienced, or reasonably 
might be expected to experience, critical person- 
nel shortages. The Secretary may vacate a des- 
ignation made under this subsection at any time 
he considers the designation no longer nec- 
essary. 

(c) Additional compensation may not be paid 
under this section for inactive duty performed 
after December 31, 2012. 

(Added Pub. L. 101-189, div. A, title V, § 505(a)(1), 
Nov. 29, 1989, 103 Stat. 1437; amended Pub. L. 

102- 190, div. A, title VI, § 612(b)(1), Dec. 5, 1991, 
105 Stat. 1376; Pub. L. 102-484, div. A, title VI, 
§ 612(e), Oct. 23, 1992, 106 Stat. 2421; Pub. L. 

103- 160, div. A, title VI, § 613(d), Nov. 30, 1993, 107 
Stat. 1681; Pub. L. 103-337, div. A, title VI, 
§ 613(d), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 

104- 106, div. A, title VI, § 613(d), Feb. 10, 1996, 110 
Stat. 359; Pub. L. 104-201, div. A, title VI, § 611(d), 



Sept. 23, 1996, 110 Stat. 2543; Pub. L. 105-85, div. 
A, title VI, § 611(d), Nov. 18, 1997, 111 Stat. 1785; 
Pub. L. 105-261, div. A, title VI, § 611(d), Oct. 17, 
1998, 112 Stat. 2038; Pub. L. 106-65, div. A, title 
VI, §§ 611(d), 621, Oct. 5, 1999, 113 Stat. 650, 653; 
Pub. L. 106-398, §1 [[div. A], title VI, § 621(d)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-151; Pub. L. 
107-107, div. A, title VI, § 611(d), Dec. 28, 2001, 115 
Stat. 1135; Pub. L. 107-296, title XVII, § 1704(c), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. 
A, title VI, § 611(c), Dec. 2, 2002, 116 Stat. 2567; 
Pub. L. 108-136, div. A, title VI, § 611(c), Nov. 24, 
2003, 117 Stat. 1500; Pub. L. 108-375, div. A, title 
VI, § 611(c), Oct. 28, 2004, 118 Stat. 1946; Pub. L. 
109-163, div. A, title VI, §§ 621(b), 632(a)-(c)(l), 
Jan. 6, 2006, 119 Stat. 3294, 3299; Pub. L. 109-364, 
div. A, title VI, § 611(c), Oct. 17, 2006, 120 Stat. 
2247; Pub. L. 110-181, div. A, title VI, § 611(c), Jan. 
28, 2008, 122 Stat. 148; Pub. L. 110-417, [div. A], 
title VI, § 611(c), Oct. 14, 2008, 122 Stat. 4484; Pub. 
L. 111-84, div. A, title VI, §611(3), Oct. 28, 2009, 
123 Stat. 2352; Pub. L. 111-383, div. A, title VI, 
§611(3), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, 
div. A, title VI, §611(3), Dec. 31, 2011, 125 Stat. 
1449.) 

Prior Provisions 

A prior section 308d, added Pub. L. 96-342, title VIII, 
§ 805(a)(1), Sept. 8, 1980, 94 Stat. 1092, related to special 
pay and to a bonus for enlistment, reenlistment, or ex- 
tension of enlistment in elements of the Ready Reserve 
other than the Selected Reserve, prior to repeal by 
Pub. L. 98-94, title X, § 1011(b)(1), Sept. 24, 1983, 97 Stat. 
664, effective Oct. 1, 1983. See sections 308g and 308h of 
this title. 

Amendments 

2011— Subsec. (c). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (c). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (c). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Pub. L. 109-163, §632(c)(l), substituted "Special 
pay: members of the Selected Reserve assigned to cer- 
tain high priority units" for "Special pay: enlisted 
members of the Selected Reserve assigned to certain 
high priority units" in section catchline. 

Subsec. (a). Pub. L. 109-163, § 632(a), (b), substituted "a 
member" for "an enlisted member" and "$50" for "$10". 

Subsec. (c). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, §621(b), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (c). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (c). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (a). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Subsec. (c). Pub. L. 107-314 substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (c). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (c). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a). Pub. L. 106-65, §621, inserted "or the 
Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the 
Navy," after "Secretary of Defense,". 

Subsec. (c). Pub. L. 106-65, § 611(d), substituted "De- 
cember 31, 2000" for "December 31, 1999". 
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1998— Subsec. (c). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (c). Pub. L. 105-85 substituted "Septem- 
ber 30, 1999" for "September 30, 1998". 

1996— Subsec. (c). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (c). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1993— Subsec. (c). Pub. L. 103-160 substituted "Sep- 
tember 30, 1995" for "September 30, 1993". 

1992— Subsec. (c). Pub. L. 102-484 substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1991— Subsec. (c). Pub. L. 102-190 substituted "1992" 
for "1991". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1993 Amendment 

Section 613(h)(2) of Pub. L. 103-160 provided that: 
"The amendment made by subsection (d) [amending 
this section] shall take effect as of September 30, 1993, 
and shall apply with respect to inactive duty for train- 
ing- performed after that date for which special pay is 
authorized under section 308d of title 37, United States 
Code." 

Effective Date of 1992 Amendment 

Section 612(j)(l) of Pub. L. 102-484 provided that: "The 
amendment made by subsection (e) [amending this sec- 
tion] shall take effect as of September 30, 1992, and 
shall apply with respect to inactive duty for training 
performed after that date for which special pay is au- 
thorized under section 308d of title 37, United States 
Code." 

Effective Date of 1991 Amendment 

Section 612(b)(2) of Pub. L. 102-190 provided that: 
"The amendment made by paragraph (1) [amending this 
section] shall take effect as of September 30, 1991, and 
shall apply with respect to inactive duty for training 
performed after that date for which special pay is au- 
thorized under section 308d of such title." 

Report to Congress 

Section 505(b) of Pub. L. 101-189 directed Secretary of 
Defense, not later than May 1, 1991, to submit to Con- 
gress a report on the administration of the special pay 
program provided for in 37 U.S.C. 308d. 

[§308e. Repealed. Pub. L. 109-163, div. A, title VI, 
§ 631(b), Jan. 6, 2006, 119 Stat. 3299] 

Section, added Pub. L. 96-342, title VIII, §805(a)(l), 
Sept. 8, 1980, 94 Stat. 1093; amended Pub. L. 97-86, title 

V, §505, Dec. 1, 1981, 95 Stat. 1109; Pub. L. 99-145, title 

VI, § 645(a), Nov. 8, 1985, 99 Stat. 654; Pub. L. 100-180, div. 
A, title VI, § 626(b), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 
101-189, div. A, title VI, §613, Nov. 29, 1989, 103 Stat. 1446; 
Pub. L. 102-25, title VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 
105 Stat. 117; Pub. L. 102-484, div. A, title VI, § 612(d), 
Oct. 23, 1992, 106 Stat. 2421; Pub. L. 103-160, div. A, title 



VI, § 612(c), Nov. 30, 1993, 107 Stat. 1680; Pub. L. 103-337, 
div. A, title VI, § 611(c), Oct. 5, 1994, 108 Stat. 2782; Pub. 
L. 104-106, div. A, title VI, § 611(c), Feb. 10, 1996, 110 Stat. 
359; Pub. L. 104-201, div. A, title VI, § 611(e), Sept. 23, 
1996, 110 Stat. 2543; Pub. L. 105-85, div. A, title VI, 
§§ 611(e), 623, Nov. 18, 1997, 111 Stat. 1785, 1793; Pub. L. 
105-261, div. A, title VI, § 611(e), Oct. 17, 1998, 112 Stat. 
2038; Pub. L. 106-65, div. A, title VI, § 611(e), Oct. 5, 1999, 
113 Stat. 650; Pub. L. 106-398, §1 [[div. A], title VI, 
§621(e)], Oct. 30, 2000, 114 Stat. 1654, 1654A-151; Pub. L. 
107-107, div. A, title VI, § 611(e), Dec. 28, 2001, 115 Stat. 
1135; Pub. L. 107-296, title XVII, § 1704(c), Nov. 25, 2002, 
116 Stat. 2314; Pub. L. 107-314, div. A, title VI, § 611(d), 
Dec. 2, 2002, 116 Stat. 2567; Pub. L. 108-136, div. A, title 

VI, § 611(d), Nov. 24, 2003, 117 Stat. 1500; Pub. L. 108-375, 
div. A, title VI, § 611(d), Oct. 28, 2004, 118 Stat. 1946, re- 
lated to payment of bonus for reserve affiliation agree- 
ment. 

[§308f. Repealed. Pub. L. 106-398, §1 [[div. A], 
title VI, § 624(b)(1)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-153] 

Section, added Pub. L. 97-60, title I, § 117(c)(1), Oct. 14, 
1981, 95 Stat. 996; amended Pub. L. 98-14, §2, Mar. 30, 

1983, 97 Stat. 55; Pub. L. 98-525, title VI, § 621(a), Oct. 19, 

1984, 98 Stat. 2540; Pub. L. 100-180, div. A, title VI, 
§ 626(a), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 102-25, title 

VII, § 702(b)(2), Apr. 6, 1991, 105 Stat. 117; Pub. L. 103-160, 
div. A, title VI, § 613(e), Nov. 30, 1993, 107 Stat. 1681; Pub. 
L. 103-337, div. A, title VI, § 613(c), Oct. 5, 1994, 108 Stat. 
2783; Pub. L. 104-106, div. A, title VI, § 613(c), Feb. 10, 
1996, 110 Stat. 359; Pub. L. 104-201, div. A, title VI, 
§ 613(c), Sept. 23, 1996, 110 Stat. 2544; Pub. L. 105-85, div. 
A, title VI, § 613(c), Nov. 18, 1997, 111 Stat. 1786; Pub. L. 
105-261, div. A, title VI, §§ 613(c), 620, Oct. 17, 1998, 112 
Stat. 2039, 2042; Pub. L. 106-65, div. A, title VI, §§ 613(d), 
622(a), Oct. 5, 1999, 113 Stat. 650, 653, related to bonus for 
enlistment in the Army. 

Effective Date of Repeal 

Repeal effective Oct. 1, 2000, and not to affect the va- 
lidity or terms of any bonus provided under such sec- 
tion for enlistments in the Armed Forces made before 
that date, see section 1 [[div. A], title VI, § 624(c)(2)] of 
Pub. L. 106-398, set out as a note under section 308a of 
this title. 

§308g. Special pay: bonus for enlistment in ele- 
ments of the Ready Reserve other than the 
Selected Reserve 

(a) An eligible person who enlists in a combat 
or combat support skill of an element (other 
than the Selected Reserve) of the Ready Reserve 
of an armed force for a term of enlistment of not 
less than six years, and who has not previously 
served in an armed force, may be paid a bonus as 
provided in subsection (b). 

(b) Eligibility for and the amount and method 
of payment of a bonus under this section shall 
be determined in accordance with regulations 
prescribed under subsection (g), except that the 
amount of such a bonus may not exceed $3,000. A 
person entitled to a bonus under this section 
who is called or ordered to active duty shall be 
paid, during that period of active duty, any 
amount of the bonus that becomes payable to 
the member during that period of active duty. 

(c) A bonus may not be paid under this section 
for a term of enlistment to any person who fails 
to complete satisfactorily initial active duty for 
training or who, upon completion of initial ac- 
tive duty for training, elects to serve the re- 
mainder of the term of enlistment in the Se- 
lected Reserve or in an active component of an 
armed force. 
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(d) A person who does not serve satisfactorily 
in the element of the Ready Reserve in the com- 
bat or combat support skill for the period for 
which the bonus was paid under this section 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(e) This section shall be administered under 
regulations prescribed by the Secretary of De- 
fense for the armed forces under his jurisdiction 
and by the Secretary of Homeland Security for 
the Coast Guard when it is not operating as a 
service in the Navy. 

(f) A bonus may not be paid under this section 
to any person for an enlistment — 

(1) during the period beginning on October 1, 
1992, and ending on September 30, 2005; or 

(2) after December 31, 2012. 

(Added Pub. L. 98-94, title X, § 1011(a), Sept. 24, 
1983, 97 Stat. 663; amended Pub. L. 99-145, title 
VI, § 646(a)(1), title XIII, § 1303(b)(3), Nov. 8, 1985, 
99 Stat. 654, 740; Pub. L. 100-180, div. A, title VI, 
§ 626(b), Dec. 4, 1987, 101 Stat. 1104; Pub. L. 
101-189, div. A, title VI, §613, Nov. 29, 1989, 103 
Stat. 1446; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 107-296, title 
XVII, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. 
L. 108-375, div. A, title VI, § 618(d), Oct. 28, 2004, 
118 Stat. 1950; Pub. L. 109-163, div. A, title VI, 
§§ 621(c), 687(b)(17), Jan. 6, 2006, 119 Stat. 3294, 
3330; Pub. L. 109-364, div. A, title VI, § 611(d), 
title X, § 1071(c)(3), Oct. 17, 2006, 120 Stat. 2247, 
2400; Pub. L. 110-181, div. A, title VI, § 611(d), Jan. 
28, 2008, 122 Stat. 148; Pub. L. 110-417, [div. A], 
title VI, § 611(d), Oct. 14, 2008, 122 Stat. 4484; Pub. 
L. 111-84, div. A, title VI, §611(4), Oct. 28, 2009, 
123 Stat. 2352; Pub. L. 111-383, div. A, title VI, 
§611(4), Jan. 7, 2011, 124 Stat. 4236; Pub. L. 112-81, 
div. A, title VI, §611(4), Dec. 31, 2011, 125 Stat. 
1449.) 

Amendments 

2011— Subsec. (f)(2). Pub. L. 112-81 substituted "De- 
cember 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (f)(2). Pub. L. 111-84 substituted "De- 
cember 31, 2010" for "December 31, 2009". 

2008— Subsec. (f)(2). Pub. L. 110-417 substituted "De- 
cember 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (d). Pub. L. 109-163, §687(b)(17)(A), added 
subsec. (d) and struck out former subsec. (d) which read 
as follows: "A person who receives a bonus payment 
under this section and who fails during the period for 
which the bonus was paid to serve satisfactorily in the 
element of the Ready Reserve with respect to which the 
bonus was paid shall refund to the United States an 
amount which bears the same ratio to the amount of 
the bonus paid to such person as the period which such 
person failed to serve satisfactorily bears to the total 
period for which the bonus was paid." 

Subsec. (e). Pub. L. 109-163, §687(b)(17)(B), (C), redesig- 
nated subsec. (g) as (e) and struck out former subsec. 
(e) which read as follows: "An obligation to reimburse 
the United States Imposed under subsection (d) is, for 
all purposes, a debt owed to the United States." 

Subsec. (f). Pub. L. 109-163, § 687(b)(17)(B), (C), redesig- 
nated subsec. (h) as (f) and struck out former subsec. (f) 
which read as follows: "A discharge in bankruptcy 
under title 11 that is entered less than five years after 
the termination of an enlistment for which a bonus was 
paid under this section does not discharge the person 



receiving such bonus payment from the debt arising 
under subsection (d). This subsection applies to any 
case commenced under title 11 after September 24, 
1983." 

Subsec. (f)(2). Pub. L. 109-364, § 1071(c)(3), struck out 
second period at end. 

Pub. L. 109-364, §611(d), substituted "December 31, 
2007" for "December 31, 2006". 

Subsec. (g). Pub. L. 109-163, § 687(b)(17)(C), redesig- 
nated subsec. (g) as (e). 

Subsec. (h). Pub. L. 109-163, §687(b)(17)(C), redesig- 
nated subsec. (h) as (f). 

Pub. L. 109-163, § 621(c), substituted "an enlistment— 
" for "an enlistment after September 30, 1992" and 
added pars. (1) and (2). 

2004— Subsec. (b). Pub. L. 108-375 substituted "$3,000" 
for "$1,000" and inserted last sentence. 

2002— Subsec. (g). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

1991 — Pub. L. 102-25 struck out "of this section" wher- 
ever appearing in subsecs. (a), (b), (e), and (f). 

1989— Subsec. (h). Pub. L. 101-189 substituted "Sep- 
tember 30, 1992" for "September 30, 1990". 

1987— Subsec. (h). Pub. L. 100-180 substituted "Sep- 
tember 30, 1990" for "September 30, 1987". 

1985— Subsec. (f). Pub. L. 99-145, § 1303(b)(3), sub- 
stituted "September 24, 1983" for "the date of the en- 
actment of the Department of Defense Authorization 
Act, 1984". 

Subsec. (h). Pub. L. 99-145, § 646(a)(1), substituted 
"September 30, 1987" for "September 30, 1985". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1985 Amendment 

Amendment by section 646(a)(1) of Pub. L. 99-145 ef- 
fective Oct. 1, 1985, see section 646(d) of Pub. L. 99-145, 
set out as a note under section 308h of this title. 

Effective Date 

Section 1011(c) of Pub. L. 98-94 provided that: "The 
amendments made by subsections (a) and (b) [enacting 
this section and section 308h of this title and repealing 
section 308d of this title] shall take effect on October 1, 
1983." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Coast Guard; Reserve Forces Readiness Provisions 
Inapplicable 

Reserve Forces Readiness provisions, including 
amendment of subsec. (b) of this section by Pub. L. 
98-525 and Individual Ready Reserve Reenlistment Bo- 
nuses note above inapplicable to Coast Guard, see sec- 
tion 552(g) of Pub. L. 98-525, set out as a Reserve Forces 
Readiness note under section 12001 of Title 10, Armed 
Forces. 
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§308h. Special pay: bonus for reenlistment, en- 
listment, or voluntary extension of enlist- 
ment in elements of the Ready Reserve other 
than the Selected Reserve 

(a) Authority and Eligibility Require- 
ments. — (1) The Secretary concerned may pay a 
bonus as provided in subsection (b) to an eligible 
person who reenlists, enlists, or voluntarily ex- 
tends an enlistment in a reserve component of 
an armed force for assignment to an element 
(other than the Selected Reserve) of the Ready 
Reserve of that armed force if the reenlistment, 
enlistment, or extension is for a period of three 
years, or for a period of six years, beyond any 
other period the person is obligated to serve. 

(2) A person is eligible for a bonus under this 
section if the person — 

(A) is or has been a member of an armed 
force; 

(B) is qualified in a skill or specialty des- 
ignated by the Secretary concerned as a criti- 
cally short wartime skill or critically short 
wartime specialty; and 

(C) has not failed to complete satisfactorily 
any original term of enlistment in the armed 
forces. 

(3) For the purposes of this section, the Sec- 
retary concerned may designate a skill or spe- 
cialty as a critically short wartime skill or 
critically short wartime specialty for an armed 
force under the jurisdiction of the Secretary if 
the Secretary determines that — 

(A) the skill or specialty is critical to meet 
wartime requirements of the armed force; and 

(B) there is a critical shortage of personnel 
in that armed force who are qualified in that 
skill or specialty. 

(4) The Secretary concerned may waive the 
eligibility requirement in paragraph (2)(B) in 
the case of a reenlistment or voluntary exten- 
sion of enlistment by a member of the armed 
forces that is entered into as described in this 
subsection while the member is serving on ac- 
tive duty in Afghanistan, Iraq, or Kuwait in sup- 
port of Operation Enduring Freedom and Oper- 
ation Iraqi Freedom. 

(b) Bonus Amounts; Payment. — (1) Eligibility 
for and the amount and method of payment of a 
bonus under this section shall be determined 
under regulations to be prescribed under sub- 
section (f). 

(2) The amount of a bonus under this section — 

(A) may not exceed $3,000, in the case of a 
person who enlists for a period of six years; 
and 

(B) may not exceed $1,500 in the case of a 
person who enlists for a period of three years. 

(3) A bonus paid under this section shall be 
paid as follows: 

(A) In the case of a bonus under paragraph 
(2)(A)— 

(i) $500 shall be paid at the time of the re- 
enlistment, enlistment, or extension of en- 
listment for which the bonus is paid; and 

(ii) the remainder shall be paid in equal 
annual increments. 

(B) In the case of a bonus under paragraph 
(2)(B), the amount of the bonus shall be paid in 
equal annual increments. 



(4) A person entitled to a bonus under this sec- 
tion who is called or ordered to active duty shall 
be paid, during that period of active duty, any 
amount of the bonus that becomes payable to 
the member during that period of active duty. 

(c) Repayment. — A person who does not com- 
plete the period of enlistment or extension of 
enlistment for which the bonus was paid under 
this section shall be subject to the repayment 
provisions of section 303a(e) of this title. 

(d) Regulations.— (1) This section shall be ad- 
ministered under regulations to be prescribed by 
the Secretary of Defense for the armed forces 
under his jurisdiction and by the Secretary of 
Homeland Security for the Coast Guard when it 
is not operating as a service in the Navy. 

(2) Regulations under this section may require 
that as a condition of receiving a bonus under 
this section the person receiving the bonus 
agree to participate in an annual muster of the 
Reserves, or in active duty for training, as may 
be required by the Secretary concerned. 

(e) Termination of Authority. — A bonus may 
not be paid under this section to any person for 
a reenlistment, enlistment, or voluntary exten- 
sion of an enlistment after December 31, 2012. 

(Added Pub. L. 98-94, title X, § 1011(a), Sept. 24, 
1983, 97 Stat. 663; amended Pub. L. 98-525, title V, 
§ 552(f)(2), Oct. 19, 1984, 98 Stat. 2532; Pub. L. 
99-145, title VI, §646(a)-(c), title XIII, § 1303(b)(3), 
Nov. 8, 1985, 99 Stat. 654, 740; Pub. L. 100-180, div. 
A, title VI, § 626(b), Dec. 4, 1987, 101 Stat. 1104; 
Pub. L. 101-189, div. A, title VI, §613, Nov. 29, 
1989, 103 Stat. 1446; Pub. L. 102-25, title VII, 
§ 702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 102-484, div. A, title VI, § 612(d), Oct. 23, 1992, 
106 Stat. 2421; Pub. L. 103-160, div. A, title VI, 
§ 612(d), Nov. 30, 1993, 107 Stat. 1680; Pub. L. 

103- 337, div. A, title VI, § 611(d), Oct. 5, 1994, 108 
Stat. 2783; Pub. L. 104-106, div. A, title VI, 
§ 611(d), Feb. 10, 1996, 110 Stat. 359; Pub. L. 

104- 201, div. A, title VI, § 611(f), Sept. 23, 1996, 110 
Stat. 2543; Pub. L. 105-85, div. A, title VI, § 611(f), 
Nov. 18, 1997, 111 Stat. 1785; Pub. L. 105-261, div. 
A, title VI, § 611(f), Oct. 17, 1998, 112 Stat. 2038; 
Pub. L. 106-65, div. A, title VI, § 611(f), Oct. 5, 
1999, 113 Stat. 650; Pub. L. 106-398, §1 [[div. A], 
title VI, § 621(f)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-151; Pub. L. 107-107, div. A, title VI, 
§§ 611(f), 619(a), (b), Dec. 28, 2001, 115 Stat. 1135, 
1137, 1138; Pub. L. 107-296, title XVII, § 1704(c), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. 
A, title VI, § 611(e), Dec. 2, 2002, 116 Stat. 2567; 
Pub. L. 108-136, div. A, title VI, §§ 611(e), 626(c), 
Nov. 24, 2003, 117 Stat. 1501, 1508; Pub. L. 108-375, 
div. A, title VI, §§ 611(e), 618(e), Oct. 28, 2004, 118 
Stat. 1947, 1950; Pub. L. 109-163, div. A, title VI, 
§§ 621(d), 687(b)(18), Jan. 6, 2006, 119 Stat. 3294, 
3330; Pub. L. 109-364, div. A, title VI, § 611(e), Oct. 
17, 2006, 120 Stat. 2247; Pub. L. 110-181, div. A, 
title VI, § 611(e), Jan. 28, 2008, 122 Stat. 148; Pub. 
L. 110-417, [div. A], title VI, §611(e), Oct. 14, 2008, 
122 Stat. 4484; Pub. L. 111-84, div. A, title VI, 
§611(5), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 
111-383, div. A, title VI, §611(5), Jan. 7, 2011, 124 
Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(5), 
Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011— Subsec. (e). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 
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Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (e). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (e). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (c). Pub. L. 109-163, §687(b)(18)(A), added 
subsec. (c) and struck out heading- and text of former 
subsec. (c). Text read as follows: "A person who re- 
ceives a bonus payment under this section and who 
fails during- the period for which the bonus was paid to 
serve satisfactorily in the Ready Reserve shall refund 
to the United States an amount which bears the same 
ratio to the amount of the bonus paid to such person as 
the period which such person failed to serve satisfac- 
torily bears to the total period for which the bonus was 
paid." 

Subsec. (d). Pub. L. 109-163, §687(b)(18)(B), (C), redesig- 
nated subsec. (f) as (d) and struck out heading and text 
of former subsec. (d). Text read as follows: "An obliga- 
tion to reimburse the United States imposed under sub- 
section (c) is, for all purposes, a debt owed to the 
United States." 

Subsec. (e). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, §687(b)(18)(B), (C), redesignated sub- 
sec. (g) as (e) and struck out heading and text of former 
subsec. (e). Text read as follows: "A discharge in bank- 
ruptcy under title 11 that is entered less than five years 
after the termination of a reenlistment, enlistment, or 
extension for which a bonus was paid under this section 
does not discharge the person receiving such bonus pay- 
ment from the debt arising under subsection (c). This 
subsection applies to any case commenced under title 
11 after September 24, 1983." 

Subsec. (f). Pub. L. 109-163, § 687(b)(18)(C), redesig- 
nated subsec. (f) as (d). 

Subsec. (g). Pub. L. 109-163, §687(b)(18)(C), redesig- 
nated subsec. (g) as (e). 

Pub. L. 109-163, § 621(d), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (b)(2)(A). Pub. L. 108-375, § 618(e)(1), sub- 
stituted "$3,000" for "$1,500". 

Subsec. (b)(2)(B). Pub. L. 108-375, § 618(e)(2), sub- 
stituted "$1,500" for "$750". 

Subsec. (b)(4). Pub. L. 108-375, § 618(e)(3), added par. 
(4). 

Subsec. (g). Pub. L. 108-375, § 611(e), substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (a)(4). Pub. L. 108-136, § 626(c), added par. 
(4). 

Subsec. (g). Pub. L. 108-136, § 611(e), substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsec. (f)(1). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Subsec. (g). Pub. L. 107-314 substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (a). Pub. L. 107-107, § 619(a), inserted 
heading and amended text generally. Prior to amend- 
ment, text read as follows: 

"(a)(1) An eligible person who is or has been a mem- 
ber of an armed force and who reenlists, enlists, or vol- 
untarily extends an enlistment in a combat or combat 
support skill of an element (other than the Selected 
Reserve) of the Ready Reserve of an armed force for a 
period of three years, or for a period of six years, be- 
yond any other period the person is obligated to serve 
may be paid a bonus as provided in subsection (b). 

"(2) A bonus may not be paid under this section to a 
person who has failed to complete satisfactorily any 
original term of enlistment in the armed forces." 

Subsecs. (b) to (f). Pub. L. 107-107, § 619(b)(l)-(5), in- 
serted headings. 

Subsec. (g). Pub. L. 107-107, § 619(b)(6), inserted head- 
ing. 

Pub. L. 107-107, §611(f), substituted "December 31, 
2002" for "December 31, 2001". 



2000— Subsec. (g). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (g). Pub. L. 106-65 substituted "Decem- 
ber 31, 2000" for "December 31, 1999". 

1998— Subsec. (g). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997 — Subsec. (g). Pub. L. 105-85 substituted "Septem- 
ber 30, 1999" for "September 30, 1998". 

1996— Subsec. (g). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (g). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1993— Subsec. (g). Pub. L. 103-160 substituted "Sep- 
tember 30, 1995" for "September 30, 1993". 

1992— Subsec. (g). Pub. L. 102-484 substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1991 — Pub. L. 102-25 struck out "of this section" and 
"of this subsection" wherever appearing. 

1989— Subsec. (g). Pub. L. 101-189 substituted "Sep- 
tember 30, 1992" for "September 30, 1990". 

1987— Subsec. (g). Pub. L. 100-180 substituted "Sep- 
tember 30, 1990" for "September 30, 1987". 

1985— Subsec. (a)(1). Pub. L. 99-145, § 646(b)(1), sub- 
stituted "for a period of three years, or for a period of 
six years," for "for a period of not less than three 
years". 

Subsec. (b). Pub. L. 99-145, § 646(b)(2), designated ex- 
isting provisions as par. (1), struck out ", except that 
the amount of such a bonus may not exceed $900 and 
shall be paid in equal annual increments", and added 
pars. (2) and (3). 

Subsec. (e). Pub. L. 99-145, § 1303(b)(3), substituted 
"September 24, 1983" for "the date of the enactment of 
the Department of Defense Authorization Act, 1984". 

Subsec. (f). Pub. L. 99-145, § 646(c), designated existing 
provisions as par. (1) and added par. (2). 

Subsec. (g). Pub. L. 99-145, §646(a), substituted "Sep- 
tember 30, 1987" for "September 30, 1985". 

1984 — Subsec. (b). Pub. L. 98-525 inserted provision for 
payment in equal annual increments. 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2003 Amendment 

Amendment by section 626(c) of Pub. L. 108-136 effec- 
tive Mar. 18, 2003, and applicable to reenlistments or 
voluntary extensions of enlistments entered into on or 
after that date, see section 626(d) of Pub. L. 108-136, set 
out as a note under section 308 of this title. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 619(d), Dec. 28, 2001, 
115 Stat. 1138, provided that: "Subsection (a) of section 
308h of title 37, United States Code, as amended by this 
section, shall apply with respect to reserve component 
reenlistments, enlistments, and extensions of enlist- 
ments that are executed on or after the first day of the 
first month that begins more than 180 days after the 
date of the enactment of this Act [Dec. 28, 2001]. Sub- 
section (a) of such section 308h, as in effect on the day 
before the date of the enactment of this Act, shall con- 
tinue to apply with respect to reserve component re- 
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enlistments, enlistments, and extensions of enlist- 
ments that are executed before the first day of that 
first month." 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-160 effective as of Sept. 30, 
1993, and applicable with respect to an enlistment, re- 
enlistment, or extension of an enlistment described in 
this section or section 308b, 308c, or 308i of this title oc- 
curring- on or after that date, see section 612(f) of Pub. 
L. 103-160, set out as a note under section 308b of this 
title. 

Effective Date of 1985 Amendment 

Section 646(d) of Pub. L. 99-145 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 308g of this title] shall take effect on 
October 1, 1985." 

Effective Date 

Section effective Oct. 1, 1983, see section 1011(c) of 
Pub. L. 98-94, set out as a note under section 308g of 
this title. 

Regulations 

Pub. L. 107-107, div. A, title VI, § 619(c), Dec. 28, 2001, 
115 Stat. 1138, provided that: "Not later than 180 days 
after the date of the enactment of this Act [Dec. 28, 
2001], the Secretaries of the military departments shall 
prescribe such regulations as may be necessary for ad- 
ministering subsection (a) of section 308h of title 37, 
United States Code, as amended by this section." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

Individual Ready Reserve Reenlistment Bonuses 

Section 552(f)(1) of Pub. L. 98-525 provided that: "In 
order to encourage members of the Armed Forces 
whose military service obligation is expiring and who 
do not choose to reenlist or otherwise extend their 
service on active duty or in active elements of reserve 
components to remain in the Armed Forces as members 
of the Individual Ready Reserve, the Secretary of De- 
fense shall consider making greater use of the author- 
ity provided under section 308h of title 37, United 
States Code, to pay bonuses to persons reenlisting for 
periods of not less than three years in the Individual 
Ready Reserve." 

Coast Guard; Reserve Forces Readiness Provisions 
Inapplicable 

Reserve Forces Readiness provisions, including 
amendment of subsec. (b) of this section by Pub. L. 
98-525 and Individual Ready Reserve Reenlistment Bo- 
nuses note above, inapplicable to Coast Guard, see sec- 
tion 552(g) of Pub. L. 98-525, set out as a Reserve Forces 
Readiness note under section 12001 of Title 10, Armed 
Forces. 

§308i. Special pay: prior service enlistment 
bonus 

(a) Authority and Eligibility Require- 
ments. — (1) A person who is a former enlisted 



member of an armed force who enlists in the Se- 
lected Reserve of the Ready Reserve of an armed 
force for a period of three or six years in a criti- 
cal military skill designated for such a bonus by 
the Secretary concerned and who meets the re- 
quirements of paragraph (2) may be paid a bonus 
as prescribed in subsection (b). 

(2) A bonus may only be paid under this sec- 
tion to a person who meets each of the following 
requirements: 

(A) The person has not more than 16 years of 
total military service and received an honor- 
able discharge at the conclusion of all prior 
periods of service. 

(B) The person was not released, or is not 
being released, from active service for the pur- 
pose of enlistment in a reserve component. 

(C) The person is projected to occupy, or is 
occupying, a position as a member of the Se- 
lected Reserve in a specialty in which the per- 
son — 

(i) successfully served while a member on 
active duty and attained a level of qualifica- 
tion while on active duty commensurate 
with the grade and years of service of the 
member; or 

(ii) has completed training or retraining in 
the specialty skill that is designated as 
critically short and attained a level of quali- 
fication in the specialty skill that is com- 
mensurate with the grade and years of serv- 
ice of the member. 

(b) Bonus Amounts; Payment. — (1) The 
amount of a bonus under this section may not 
exceed — 

(A) $15,000, in the case of a person who en- 
lists for a period of six years; 

(B) $7,500, in the case of a person who, having 
never received a bonus under this section, en- 
lists for a period of three years; and 

(C) $6,000, in the case of a person who, having 
received a bonus under this section for a pre- 
vious three-year enlistment, reenlists or ex- 
tends the enlistment for an additional period 
of three years. 

(2) Any bonus payable under this section shall 
be disbursed in one initial payment of an 
amount not to exceed one-half of the total 
amount of the bonus and subsequent periodic 
partial payments of the balance of the bonus. 
The Secretary concerned shall prescribe the 
amount of each partial payment and the sched- 
ule for making the partial payments. 

(3) A person entitled to a bonus under this sec- 
tion who is called or ordered to active duty shall 
be paid, during that period of active duty, any 
amount of the bonus that becomes payable to 
the member during that period of active duty. 

(c) Condition on Eligibility; Limitation on 
Number of Bonuses.— (1) To be eligible for a 
second bonus under this section in the amount 
specified in subsection (b)(1)(C), a person must — 

(A) enter into a reenlistment or extension of 
an enlistment for a period of three years not 
later than the date on which the enlistment 
for which the first bonus was paid would ex- 
pire; and 

(B) still satisfy the eligibility requirements 
under subsection (a). 
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(2) A person may not be paid more than one 
six-year bonus or two three-year bonuses under 
this section. 

(d) Repayment. — A person who receives a 
bonus payment under this section and who, dur- 
ing the period for which the bonus was paid, 
does not serve satisfactorily in the element of 
the Selected Reserve with respect to which the 
bonus was paid shall be subject to the repay- 
ment provisions of section 303a(e) of this title. 

(e) Regulations.— This section shall be admin- 
istered under regulations prescribed by the Sec- 
retary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Homeland 
Security for the Coast Guard when the Coast 
Guard is not operating as a service in the Navy. 

(f) Termination of Authority.— No bonus may 
be paid under this section to any person for an 
enlistment after December 31, 2012. 

(Added Pub. L. 99-145, title VI, § 644(a)(1), Nov. 8, 
1985, 99 Stat. 652; amended Pub. L. 100-26, 
§ 8(d)(4), Apr. 21, 1987, 101 Stat. 285; Pub. L. 
100-180, div. A, title VI, § 626(b), Dec. 4, 1987, 101 
Stat. 1104; Pub. L. 101-189, div. A, title VI, §613, 
Nov. 29, 1989, 103 Stat. 1446; Pub. L. 102-25, title 
VII, § 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 102-484, div. A, title VI, § 612(d), title XI, §1136, 
Oct. 23, 1992, 106 Stat. 2421, 2541; Pub. L. 103-160, 
div. A, title VI, § 612(e), Nov. 30, 1993, 107 Stat. 
1680; Pub. L. 103-337, div. A, title VI, § 611(e), Oct. 
5, 1994, 108 Stat. 2783; Pub. L. 104-106, div. A, title 
VI, § 611(e), Feb. 10, 1996, 110 Stat. 359; Pub. L. 
104-201, div. A, title VI, § 611(g), Sept. 23, 1996, 110 
Stat. 2543; Pub. L. 105-85, div. A, title VI, 
§§ 611(g), 622, Nov. 18, 1997, 111 Stat. 1785, 1791; 
Pub. L. 105-261, div. A, title VI, § 611(g), Oct. 17, 
1998, 112 Stat. 2038; Pub. L. 106-65, div. A, title 
VI, §§ 611(g), 623(a), Oct. 5, 1999, 113 Stat. 650, 653; 
Pub. L. 106-398, §1 [[div. A], title VI, § 621(g)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-151; Pub. L. 
107-107, div. A, title VI, § 611(g), Dec. 28, 2001, 115 
Stat. 1135; Pub. L. 107-296, title XVII, § 1704(c), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. 
A, title VI, §§ 611(f), 617, Dec. 2, 2002, 116 Stat. 
2567, 2570; Pub. L. 108-136, div. A, title VI, § 611(f), 
Nov. 24, 2003, 117 Stat. 1501; Pub. L. 108-375, div. 
A, title VI, §§ 611(f), 618(f), Oct. 28, 2004, 118 Stat. 
1947, 1950; Pub. L. 109-163, div. A, title VI, 
§§ 621(e), 633, 687(b)(19), Jan. 6, 2006, 119 Stat. 3294, 
3299, 3330; Pub. L. 109-364, div. A, title VI, § 611(f), 
Oct. 17, 2006, 120 Stat. 2247; Pub. L. 110-181, div. 
A, title VI, § 611(f), Jan. 28, 2008, 122 Stat. 148; 
Pub. L. 110-417, [div. A], title VI, § 611(f), Oct. 14, 
2008, 122 Stat. 4484; Pub. L. 111-84, div. A, title 
VI, §611(6), Oct. 28, 2009, 123 Stat. 2352; Pub. L. 
111-383, div. A, title VI, §611(6), Jan. 7, 2011, 124 
Stat. 4236; Pub. L. 112-81, div. A, title VI, §611(6), 
Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011— Subsec. (f). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (f). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (f). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a)(2)(A). Pub. L. 109-163, §633(1), added 
subpar. (A) and struck out former subpar. (A) which 



read as follows: "The person has completed a military 
service obligation, but has not more than 16 years of 
total military service, and received an honorable dis- 
charge at the conclusion of that military service obli- 
gation." 

Subsec. (a)(2)(D). Pub. L. 109-163, §633(2), struck out 
subpar. (D) which read as follows: "The person has not 
previously been paid a bonus (except under this section) 
for enlistment, reenlistment, or extension of enlist- 
ment in a reserve component." 

Subsec. (d). Pub. L. 109-163, §687(b)(19), amended head- 
ing and text of subsec. (d) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when person fails to serve satisfactorily in ele- 
ment of Selected Reserve of Ready Reserve for which 
bonus was paid. 

Subsec. (f). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, § 621(e), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (a)(2)(A). Pub. L. 108-375, § 618(f)(1), sub- 
stituted "not more than 16 years" for "less than 14 
years". 

Subsec. (b)(1)(A). Pub. L. 108-375, § 618(f)(2)(A), sub- 
stituted "$15,000" for "$8,000". 

Subsec. (b)(1)(B). Pub. L. 108-375, § 618(f)(2)(B), sub- 
stituted "$7,500" for "$4,000". 

Subsec. (b)(1)(C). Pub. L. 108-375, § 618(f)(2)(C), sub- 
stituted "$6,000" for "$3,500". 

Subsec. (b)(3). Pub. L. 108-375, § 618(f)(3), added par. 
(3). 

Subsec. (f). Pub. L. 108-375, §611(f), substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (f). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (b)(1). Pub. L. 107-314, §617, substituted 
"$8,000" for "$5,000" in subpar. (A), "$4,000" for "$2,500" 
in subpar. (B), and "$3,500" for "$2,000" in subpar. (C). 

Subsec. (e). Pub. L. 107-296 substituted "of Homeland 
Security" for "of Transportation". 

Subsec. (f). Pub. L. 107-314, §611(f), substituted "De- 
cember 31, 2003" for "December 31, 2002". 

2001— Subsec. (f). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (f). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a)(2). Pub. L. 106-65, § 623(a), added par. 
(2) and struck out former par. (2) which set forth re- 
quirements for payment of a bonus under this section. 

Subsec. (f). Pub. L. 106-65, §611(g), substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (f). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (a). Pub. L. 105-85, § 622(e)(1), inserted 
heading. 

Subsec. (a)(2)(A). Pub. L. 105-85, § 622(a)(1), sub- 
stituted "14 years" for "10 years". 

Subsec. (a)(2)(C). Pub. L. 105-85, § 622(a)(2), struck out 
"and" at end. 

Subsec. (a)(2)(D). Pub. L. 105-85, § 622(a)(5), added sub- 
par. (D). Former subpar. (D) redesignated (E). 

Subsec. (a)(2)(E). Pub. L. 105-85, § 622(a)(3), (4), redes- 
ignated subpar. (D) as (E) and inserted "(except under 
this section)" after "bonus". 

Subsec. (b). Pub. L. 105-85, § 622(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: "The bonus to be paid under subsection (a) 
shall be — 

"(1) an initial payment of — 

"(A) an amount not to exceed $1,250, in the case 
of a member who enlists for a period of three years; 
or 

"(B) an amount not to exceed $2,500, in the case 
of a member who enlists for a period of six years; 
and 

"(2) a subsequent payment of an amount not to ex- 
ceed $416.66 upon the completion of each year of the 
period of such reenlistment or extension of enlist- 
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ment during which such member has satisfactorily 
participated in unit training." 

Subsec. (c). Pub. L. 105-85, § 622(c), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: "A member may not be paid more than one 
bonus under this section and may not be paid a bonus 
under this section unless the specialty associated with 
the position the member is projected to occupy is a spe- 
cialty in which the member successfully served while 
on active duty and attained a level of qualification 
commensurate with the member's grade and years of 
service." 

Subsec. (d). Pub. L. 105-85, § 622(d)(1), (e)(2)(A), in- 
serted heading, designated existing provisions as par. 
(1), and redesignated subsecs. (e), (f), and (g) as pars. (2), 
(3), and (4), respectively, of subsec. (d). 

Subsec. (d)(2). Pub. L. 105-85, § 622(e)(2)(B), substituted 
"paragraph (1)" for "subsection (d)". 

Subsec. (d)(3). Pub. L. 105-85, § 622(e)(2)(C), substituted 
"subsection (e)" for "subsection (h)" and "paragraph 
(1)" for "subsection (d)". 

Subsec. (d)(4). Pub. L. 105-85, § 622(e)(2)(B), substituted 
"paragraph (1)" for "subsection (d)". 

Subsec. (e). Pub. L. 105-85, § 622(e)(3), inserted head- 
ing. 

Pub. L. 105-85, § 622(d)(2), redesignated subsec. (h) as 

(e) . Former subsec. (e) redesignated subsec. (d)(2). 
Subsec. (f). Pub. L. 105-85, § 622(e)(4), inserted heading. 
Pub. L. 105-85, § 622(d)(2), redesignated subsec. (i) as 

(f) . Former subsec. (f) redesignated subsec. (d)(3). 

Pub. L. 105-85, § 611(g), amended subsec. (f), as redesig- 
nated by Pub. L. 105-85, § 622(d)(2), by substituting 
"September 30, 1999" for "September 30, 1998". 

Subsec. (g). Pub. L. 105-85, § 622(d)(2), redesignated 
subsec. (g) as subsec. (d)(4). 

Subsecs. (h), (i). Pub. L. 105-85, § 622(d)(2), redesig- 
nated subsecs. (h) and (i) as (e) and (f), respectively. 

1996— Subsec. (i). Pub. L. 104-201 substituted "Septem- 
ber 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (i). Pub. L. 103-337 substituted "Septem- 
ber 30, 1996" for "September 30, 1995". 

1993— Subsec. (i). Pub. L. 103-160 substituted "Septem- 
ber 30, 1995" for "September 30, 1993". 

1992— Subsec. (c). Pub. L. 102-484, §1136, inserted be- 
fore period at end "and may not be paid a bonus under 
this section unless the specialty associated with the po- 
sition the member is projected to occupy is a specialty 
in which the member successfully served while on ac- 
tive duty and attained a level of qualification commen- 
surate with the member's grade and years of service". 

Subsec. (i). Pub. L. 102-484, §612(d), substituted "Sep- 
tember 30, 1993" for "September 30, 1992". 

1991— Subsecs. (e) to (g). Pub. L. 102-25 struck out "of 
this section" wherever appearing. 

1989— Subsec. (i). Pub. L. 101-189 substituted "Septem- 
ber 30, 1992" for "September 30, 1990". 

1987— Subsec. (b)(1)(B). Pub. L. 100-26 inserted a 
comma after "$2,500". 

Subsec. (i). Pub. L. 100-180 substituted "September 30, 
1990" for "September 30, 1987". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 



Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 623(b), Oct. 5, 1999, 113 
Stat. 654, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect on 
October 1, 1999, and shall apply to enlistments begin- 
ning on or after that date." 

Effective Date of 1993 Amendment 

Amendment by Pub. L. 103-160 effective as of Sept. 30, 
1993, and applicable with respect to an enlistment, re- 
enlistment, or extension of an enlistment described in 
this section or section 308b, 308c, or 308h of this title oc- 
curring on or after that date, see section 612(f) of Pub. 
L. 103-160, set out as a note under section 308b of this 
title. 

Effective Date 

Section 644(b) of Pub. L. 99-145 provided that: "The 
amendments made by subsection (a) [enacting this sec- 
tion] shall take effect on October 1, 1985." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Coverage of Period of Lapsed Authority 

For provisions relating to coverage of period of 
lapsed authority from Oct. 1, 1992, to Oct. 23, 1992, for 
payment of bonuses or other special pay under this sec- 
tion, see section 612(j)(2) of Pub. L. 102-484, set out as 
a note under section 301b of this title. 

§308j. Special pay: affiliation bonus for officers 
in the Selected Reserve 

(a) Affiliation Bonus.— (1) The Secretary con- 
cerned may pay an affiliation bonus under this 
section to an eligible officer in any of the armed 
forces who enters into an agreement with the 
Secretary to serve, for the period specified in 
the agreement, in the Selected Reserve of the 
Ready Reserve of an armed force under the Sec- 
retary's jurisdiction — 

(A) in a critical officer skill designated 
under paragraph (3); or 

(B) to meet a manpower shortage in — 

(i) a unit of that Selected Reserve; or 

(ii) a particular pay grade in that armed 
force. 

(2) An officer is eligible for an affiliation 
bonus under this section if the officer — 

(A) either — 

(i) is serving on active duty for a period of 
more than 30 days; or 

(ii) is a member of a reserve component 
not on active duty and, if the member for- 
merly served on active duty, was released 
from active duty under honorable condi- 
tions; and 

(B) is not entitled to receive retired or re- 
tainer pay. 

(3) (A) The Secretary concerned shall designate 
for an armed force under the Secretary's juris- 
diction the critical officer skills to which the 
bonus authority under this subsection is to be 
applied. 

(B) A skill may be designated as a critical offi- 
cer skill for an armed force under subparagraph 
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(A) if, to meet requirements of that armed force, 
it is critical for that armed force to have a suffi- 
cient number of officers who are qualified in 
that skill. 

(4) An affiliation bonus payable pursuant to an 
agreement under this section to an eligible offi- 
cer accrues on the date on which the person is 
assigned to a unit or position in the Selected 
Reserve pursuant to such agreement. 

(b) Accession Bonus. — (1) The Secretary con- 
cerned may pay an accession bonus under this 
section to an eligible person who enters into an 
agreement with the Secretary — 

(A) to accept an appointment as an officer in 
the armed forces; and 

(B) to serve in the Selected Reserve of the 
Ready Reserve in a skill designated under 
paragraph (2) for a period specified in the 
agreement. 

(2) (A) The Secretary concerned shall designate 
for an armed force under the Secretary's juris- 
diction the officer skills to which the authority 
under this subsection is to be applied. 

(B) A skill may be designated for an armed 
force under subparagraph (A) if, to mitigate a 
current or projected significant shortage of per- 
sonnel in that armed force who are qualified in 
that skill, it is critical to increase the number 
of persons accessed into that armed force who 
are qualified in that skill or are to be trained in 
that skill. 

(3) An accession bonus payable to a person 
pursuant to an agreement under this section ac- 
crues on the date on which that agreement is ac- 
cepted by the Secretary concerned. 

(c) Period of Obligated Service.— An agree- 
ment entered into with the Secretary concerned 
under this section shall require the person en- 
tering into that agreement to serve in the Se- 
lected Reserve for a specified period. The period 
specified in the agreement shall be any period 
not less than three years that the Secretary 
concerned determines appropriate to meet the 
needs of the reserve component in which the 
service is to be performed. 

(d) Amount. — The amount of a bonus under 
this section may be any amount not in excess of 
$10,000 that the Secretary concerned determines 
appropriate. 

(e) Payment. — (1) Upon acceptance of a writ- 
ten agreement by the Secretary concerned under 
this section, the total amount of the bonus pay- 
able under the agreement becomes fixed. The 
agreement shall specify whether the bonus is to 
be paid in one lump sum or in installments. 

(2) A person entitled to a bonus under this sec- 
tion who is called or ordered to active duty shall 
be paid, during that period of active duty, any 
amount of the bonus that becomes payable to 
the member during that period of active duty. 

(f) Relation to Other Accession Bonus Au- 
thority. — A person may not receive an affili- 
ation bonus or accession bonus under this sec- 
tion and financial assistance under chapter 1608, 
1609, or 1611 of title 10, or under section 302g of 
this title, for the same period of service. 

(g) Repayment. — A person who enters into an 
agreement under this section and receives all or 
part of the bonus under the agreement, but who 



does not accept a commission or an appointment 
as an officer or does not commence to partici- 
pate or does not satisfactorily participate in the 
Selected Reserve for the total period of service 
specified in the agreement, shall be subject to 
the repayment provisions of section 303a(e) of 
this title. 

(Added Pub. L. 108-375, div. A, title VI, § 619(a), 
Oct. 28, 2004, 118 Stat. 1950; amended Pub. L. 
109-163, div. A, title VI, §634(a)-(c)(l), Jan. 6, 
2006, 119 Stat. 3300; Pub. L. 109-364, div. A, title 
X, § 1071(c)(4), Oct. 17, 2006, 120 Stat. 2401.) 

Amendments 

2006— Pub. L. 109-163, §634(c)(l), substituted "Special 
pay: affiliation bonus for officers In the Selected Re- 
serve" for "Special pay: bonus for certain initial serv- 
ice of officers in the Selected Reserve". 

Subsec. (a)(2)(B), (C). Pub. L. 109-163, § 634(a), redesig- 
nated subpar. (C) as (B) and struck out former subpar. 
(B) which read as follows: "has not previously served in 
the Selected Reserve of the Ready Reserve; and". 

Subsec. (d). Pub. L. 109-163, § 634(b), substituted 
"$10,000" for "$6,000". 

Subsec. (g). Pub. L. 109-364 added subsec. (g) and 
struck out former subsec. (g) which related to require- 
ment to repay bonus upon failure to commence or com- 
plete obligated service, inclusion of repayment require- 
ments in each agreement, and characterization of obli- 
gation to repay as a debt owed to the United States. 

§ 309. Special pay: enlistment bonus 

(a) Bonus Authorized; Bonus Amount. — A per- 
son who enlists in an armed force for a period of 
at least 2 years may be paid a bonus in an 
amount not to exceed $40,000. The bonus may be 
paid in a single lump sum or in periodic install- 
ments. 

(b) Repayment. — A member who does not com- 
plete the term of enlistment for which a bonus 
was paid to the member under this section, or a 
member who is not technically qualified in the 
skill for which a bonus was paid to the member 
under this section, shall be subject to the repay- 
ment provisions of section 303a(e) of this title. 

(c) Relation to Prohibition on Bounties. — 
The enlistment bonus authorized by this section 
is not a bounty for purposes of section 514(a) of 
title 10. 

(d) Regulations. — This section shall be ad- 
ministered under regulations prescribed by the 
Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary of Defense and 
by the Secretary of Homeland Security for the 
Coast Guard when the Coast Guard is not oper- 
ating as a service in the Navy. 

(e) Duration of Authority. — No bonus shall 
be paid under this section with respect to any 
enlistment in the armed forces made after De- 
cember 31, 2012. 

(Added Pub. L. 106-398, §1 [[div. A], title VI, 
§ 624(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-152; 
amended Pub. L. 107-107, div. A, title VI, § 614(c), 
Dec. 28, 2001, 115 Stat. 1136; Pub. L. 107-296, title 
XVII, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. 
L. 107-314, div. A, title VI, § 614(c), Dec. 2, 2002, 
116 Stat. 2568; Pub. L. 108-136, div. A, title VI, 
§ 614(c), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 
108-375, div. A, title VI, § 614(d), Oct. 28, 2004, 118 
Stat. 1948; Pub. L. 109-163, div. A, title VI, 



§310 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



Page 96 



§§ 624(d), 635, 687(b)(20), Jan. 6, 2006, 119 Stat. 3295, 
3300, 3330; Pub. L. 109-364, div. A, title VI, 
§ 614(d), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 

110- 181, div. A, title VI, § 614(c), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title VI, 
§ 614(d), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 

111- 84, div. A, title VI, §615(4), Oct. 28, 2009, 123 
Stat. 2354; Pub. L. 111-383, div. A, title VI, 
§615(4), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §615(4), Dec. 31, 2011, 125 Stat. 
1450.) 

Prior Provisions 

A prior section 309, Pub. L. 87-649, Sept. 7, 1962, 76 
Stat. 468, related to authority of Secretary concerned 
to provide for additional pay for performance of admin- 
istrative functions by officers of the National Guard 
and reserve components, prior to repeal by Pub. L. 
96-107, title IV, § 404(a)(1), (b), Nov. 9, 1979, 93 Stat. 808, 
809, applicable only with respect to administrative 
functions performed after Sept. 30, 1980. 

Amendments 

2011— Subsec. (e). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (e). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (e). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a). Pub. L. 109-163, §635, substituted 
"$40,000" for "$20,000". 

Subsec. (b). Pub. L. 109-163, §687(b)(20), amended head- 
ing and text of subsec. (b) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when member is not technically qualified in 
skill for which bonus was paid or fails to complete term 
of enlistment for which bonus was paid. 

Subsec. (e). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, § 624(d), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (e). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (e). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (d). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Subsec. (e). Pub. L. 107-314 substituted "December 31, 
2003" for "December 31, 2002". 

2001— Subsec. (e). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date 



amendments made by subsection (a) [enacting this sec- 
tion] shall take effect on October 1, 2000, and apply 
with respect to enlistments in the Armed Forces made 
on or after that date." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§310. Special pay: duty subject to hostile fire or 
imminent danger 

(a) Eligibility. — Under regulations prescribed 
by the Secretary of Defense, a member of a uni- 
formed service may be paid special pay under 
subsection (b) for any day or portion of a day in 
which — 

(1) the member was entitled to basic pay or 
compensation under section 204 or 206 of this 
title; and 

(2) the member — 

(A) was subject to hostile fire or explosion 
of hostile mines; 

(B) was on duty in an area in which the 
member was in imminent danger of being ex- 
posed to hostile fire or explosion of hostile 
mines and in which, during the period the 
member was on duty in the area, other mem- 
bers of the uniformed services were subject 
to hostile fire or explosion of hostile mines; 

(C) was killed, injured, or wounded by hos- 
tile fire, explosion of a hostile mine, or any 
other hostile action; or 

(D) was on duty in a foreign area in which 
the member was subject to the threat of 
physical harm or imminent danger on the 
basis of civil insurrection, civil war, terror- 
ism, or wartime conditions. 

(b) Special Pay Amount. — (1) Except as pro- 
vided in paragraph (2), the amount of special pay 
authorized by subsection (a) for qualifying serv- 
ice during a day or portion of a day shall be the 
amount equal to l/30th of the maximum month- 
ly amount of special pay payable to a member as 
specified in paragraph (3). 

(2) In the case of a member who is exposed to 
hostile fire or a hostile mine explosion event in 
or for a day or portion of a day, the Secretary 
concerned may, at the election of the Secretary, 
pay the member special pay under subsection (a) 
for such service in an amount not to exceed the 
maximum monthly amount of special pay pay- 
able to a member as specified in paragraph (3). 

(3) The maximum monthly amount of special 
pay payable to a member under this subsection 
for any month is $225. 

(c) Continuation During Hospitalization. — 
(1) A member described in paragraph (2) may be 
paid special pay under this section for for 1 any 
day (or portion of a day) of not more than three 
additional months during which the member is 
hospitalized as described in such paragraph. 

(2) Paragraph (1) applies with respect to a 
member who — 



Pub. L. 106-398, §1 [[div. A], title VI, §624(c)(l)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-153, provided that: "The 



1 So in original. 
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(A) is injured or wounded under the circum- 
stances described in subsection (a)(2)(C) and is 
hospitalized for the treatment of the injury or 
wound; or 

(B) while in the line of duty, incurs a wound, 
injury, or illness in a combat operation or 
combat zone designated by the Secretary of 
Defense and is hospitalized outside of the the- 
ater of the combat operation or the combat 
zone for the treatment of the wound, injury, or 
illness. 

(d) Limitations and Administration. — (1) In 
the case of an area described in subparagraph 
(B) or (D) of subsection (a)(2), the Secretary of 
Defense shall be responsible for designating the 
period during which duty in the area will qualify 
members for special pay under this section. The 
effective date designated for the commencement 
of such a period may be a date occurring before, 
on, or after the actual date on which the Sec- 
retary makes the designation. If the commence- 
ment date for such a period is a date occurring 
before the date on which the Secretary makes 
the designation, the payment of special pay 
under this section for the period between the 
commencement date and the date on which the 
Secretary makes the designation shall be sub- 
ject to the availability of appropriated funds for 
that purpose. 

(2) A member may not be paid more than one 
special pay under this section for any day. A 
member may be paid special pay under this sec- 
tion in addition to any other pay and allowances 
to which he may be entitled. 

(e) Determinations of Fact. — Any determina- 
tion of fact that is made in administering this 
section is conclusive. Such a determination may 
not be reviewed by any other officer or agency 
of the United States unless there has been fraud 
or gross negligence. However, the determination 
may be changed on the basis of new evidence or 
for other good cause. 

(Added Pub. L. 88-132, § 9(a)(1), Oct. 2, 1963, 77 
Stat. 216; amended Pub. L. 89-132, §4, Aug. 21, 
1965, 79 Stat. 547; Pub. L. 98-94, title IX, § 905(a), 
(b)(1), Sept. 24, 1983, 97 Stat. 636, 637; Pub. L. 
99-145, title VI, § 638(a), Nov. 8, 1985, 99 Stat. 649; 
Pub. L. 101-510, div. A, title XIII, § 1322(c)(6), 
Nov. 5, 1990, 104 Stat. 1672; Pub. L. 102-190, div. A, 
title VI, §§ 611(a), 613, Dec. 5, 1991, 105 Stat. 1376, 
1377; Pub. L. 105-261, div. A, title VI, §621, Oct. 
17, 1998, 112 Stat. 2042; Pub. L. 108-11, title I, 
§ 1316(a), (c)(2), Apr. 16, 2003, 117 Stat. 570; Pub. L. 
108-136, div. A, title VI, §§ 618(a), (b), (d)(2), 619, 
Nov. 24, 2003, 117 Stat. 1503, 1504; Pub. L. 108-375, 
div. A, title VI, § 623(a), Oct. 28, 2004, 118 Stat. 
1955; Pub. L. 109-163, div. A, title VI, §§636, 642(b), 
Jan. 6, 2006, 119 Stat. 3300, 3306; Pub. L. 111-84, 
div. A, title VI, § 618(a), Oct. 28, 2009, 123 Stat. 
2355; Pub. L. 112-81, div. A, title VI, § 616(a), Dec. 
31, 2011, 125 Stat. 1451.) 

Amendments 

2011— Subsec. (a). Pub. L. 112-81, § 616(a)(1), sub- 
stituted "for any day or portion of a day" for "for any 
month or portion of a month" in introductory provi- 
sions. 

Subsec. (b). Pub. L. 112-81, § 616(a)(2), added subsec. (b) 
and struck out former subsec. (b). Prior to amendment, 
text read as follows: 



"(1) The special pay authorized by subsection (a) may 
not exceed $225 a month. 

"(2) Except as provided in subsection (c), if a member 
does not satisfy the eligibility requirements specified 
in paragraphs (1) and (2) of subsection (a) for an entire 
month for receipt of special pay under subsection (a), 
the Secretary concerned may prorate the payment 
amount to reflect the duration of the member's actual 
qualifying service during the month." 

Subsec. (c)(1). Pub. L. 112-81, §616(a)(3), inserted "for 
any day (or portion of a day) of" before "not more than 
three additional months". 

Subsec. (d)(2). Pub. L. 112-81, § 616(a)(4), substituted 
"any day" for "any month". 

2009— Subsec. (a). Pub. L. 111-84, § 618(a)(1), struck out 
"and Special Pay Amount" after "Eligibility" in head- 
ing and substituted "under subsection (b) for any 
month or portion of a month" for "at the rate of $225 
for any month" in introductory provisions. 

Subsecs. (b), (c). Pub. L. 111-84, § 618(a)(3), (4), added 
subsec. (b) and redesignated former subsec. (b) as (c). 
Former subsec. (c) redesignated (d). 

Subsec. (c)(3). Pub. L. 111-84, § 618(a)(2), struck out 
par. (3) which read as follows: "A member of a reserve 
component who is eligible for special pay under this 
section for a month shall receive the full amount au- 
thorized in subsection (a) for that month regardless of 
the number of days during that month on which the 
member satisfies the eligibility criteria specified in 
such subsection." 

Subsecs. (d), (e). Pub. L. 111-84, § 618(a)(3), redesig- 
nated subsecs. (c) and (d) as (d) and (e), respectively. 

2006— Subsec. (b). Pub. L. 109-163, § 642(b), designated 
existing text as par. (1), substituted "A member de- 
scribed in paragraph (2)" for "A member covered by 
subsection (a)(2)(C) who is hospitalized for the treat- 
ment of the injury or wound" and "hospitalized as de- 
scribed in such paragraph" for "so hospitalized", and 
added par. (2). 

Subsec. (c). Pub. L. 109-163, §636, added par. (1) and re- 
designated former pars. (1) and (2) as (2) and (3), respec- 
tively. 

2004— Subsec. (a). Pub. L. 108-375, § 623(a)(2)(A), sub- 
stituted "$225" for "$150". 

Subsec. (e). Pub. L. 108-375, § 623(a)(2)(B), struck out 
heading and text of subsec. (e). Text read as follows: 
"For the period beginning on October 1, 2003, and end- 
ing on December 31, 2005, the rate of pay authorized by 
subsection (a) shall be increased to $225." 

Pub. L. 108-375, §623(a)(l), substituted "December 31, 
2005" for "December 31, 2004". 

2003— Subsec. (a). Pub. L. 108-136, § 618(a)(2), added 
subsec. (a) and struck out former subsec. (a) which read 
as follows: "Under regulations prescribed by the Sec- 
retary of Defense, a member of a uniformed service 
may be paid special pay at the rate of $150 for any 
month in which he was entitled to basic pay and in 
which he — 

"(1) was subject to hostile fire or explosion of hos- 
tile mines; 

"(2) was on duty in an area in which he was in im- 
minent danger of being exposed to hostile fire or ex- 
plosion of hostile mines and in which, during the pe- 
riod he was on duty in that area, other members of 
the uniformed services were subject to hostile fire or 
explosion of hostile mines; 

"(3) was killed, injured, or wounded by hostile fire, 
explosion of a hostile mine, or any other hostile ac- 
tion; or 

"(4) was on duty in a foreign area in which he was 
subject to the threat of physical harm or imminent 
danger on the basis of civil insurrection, civil war, 
terrorism, or wartime conditions. 
A member covered by clause (3) who is hospitalized for 
the treatment of his injury or wound may be paid spe- 
cial pay under this section for not more than three ad- 
ditional months during which he is so hospitalized." 

Pub. L. 108-11, § 1316(a), (c), as amended by Pub. L. 
108-136, §618(d)(2), temporarily substituted "$225" for 
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"$150" in introductory provisions. See Effective and 
Termination Dates of 2003 Amendments note below. 
Subsec. (b). Pub. L. 108-136, § 618(a)(2), added subsec. 

(b) . Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 108-136, § 618(b)(1), inserted head- 
ing. 

Pub. L. 108-136, § 618(a)(1), redesignated subsec. (b) as 

(c) . Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 108-136, § 618(b)(2), inserted head- 
ing. 

Pub. L. 108-136, § 618(a)(1), redesignated subsec. (c) as 

(d) . 

Subsec. (e). Pub. L. 108-136, §619, added subsec. (e). 

1998— Subsec. (b). Pub. L. 105-261 designated existing 
provisions as par. (1) and added par. (2). 

1991— Subsec. (a). Pub. L. 102-190 substituted "Under" 
for "Except in time of war declared by Congress, and 
under" and "rate of $150" for "lowest rate for hazard- 
ous duty incentive pay specified in section 301(c)(1) of 
this title". 

1990— Subsec. (d). Pub. L. 101-510 struck out subsec. 
(d) which read as follows: "The Secretary of Defense 
shall report to Congress by March 1 of each year on the 
administration of this section during the preceding cal- 
endar year." 

1985 — Subsec. (a). Pub. L. 99-145 substituted "at the 
lowest rate for hazardous duty incentive pay specified 
in section 301(c)(1) of this title" for "at the rate of $65 
a month" in provisions preceding cl. (1). 

1983— Pub. L. 98-94, § 905(b)(1), inserted "or imminent 
danger" in section catchline. 

Subsec. (a)(4). Pub. L. 98-94, § 905(a), added cl. (4). 

1965 — Subsec. (a). Pub. L. 89-132 increased rate of spe- 
cial pay from $55 to $65 a month. 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 623(a)(2), Oct. 28, 
2004, 118 Stat. 1955, provided that the amendments made 
by section 623(a)(2) are effective Jan. 1, 2006. 

Effective and Termination Dates of 2003 
Amendments 

Pub. L. 108-136, div. A, title VI, § 618(c), Nov. 24, 2003, 
117 Stat. 1504, provided that: "Subsections (a) and (b) of 
section 310 of title 37, United States Code, as added by 
subsection (a)(2), shall take effect as of September 11, 
2001." 

Pub. L. 108-136, div. A, title VI, § 618(d)(2), Nov. 24, 
2003, 117 Stat. 1504, provided that the amendment made 
by section 618(d)(2) is effective Apr. 16, 2003. 

Pub. L. 108-11, title I, § 1316(c), Apr. 16, 2003, 117 Stat. 

570, as amended by Pub. L. 108-136, div. A, title VI, 
§ 618(d)(2), Nov. 24, 2003, 117 Stat. 1504, provided that: 

"(1) The amendments made by subsections (a) and (b) 
[amending this section and section 427 of this title] 
shall expire on September 30, 2003. 

"(2) Effective on September 30, 2003, the dollar 
amounts specified in sections 310(a) of title 37, United 
States Code, and 427(a)(1) of title 37, United States 
Code, as in effect on the day before the date of the en- 
actment of this Act [Apr. 16, 2003] are hereby revived." 

Pub. L. 108-11, title I, § 1316(d), Apr. 16, 2003, 117 Stat. 

571, provided that: "The amendments made by sub- 
sections (a) and (b) [amending this section and section 
427 of this title] shall take effect on October 1, 2002, and 
shall apply with respect to months beginning on or 
after that date." 

Effective Date of 1985 Amendment 

Section 638(b) of Pub. L. 99-145 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall take effect on October 1, 1985." 

Effective Date of 1983 Amendment 

Section 905(c) of Pub. L. 98-94 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on October 1, 1983." 



Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-132 effective Sept. 1, 1965, 
see section 10 of Pub. L. 89-132, set out as a note under 
section 203 of this title. 

Effective Date 

Section effective Oct. 1, 1963, see section 14 of Pub. L. 
88-132, set out as an Effective Date of 1963 Amendment 
note under section 201 of this title. 

Relation to Temporary Increase in Authorized 
Amount of Hostile Fire and Imminent Danger 
Special Pay 

Pub. L. 108-136, div. A, title VI, § 618(d)(1), Nov. 24, 
2003, 117 Stat. 1504, provided that: "The amendment 
made by subsection (a)(2) [amending this section] does 
not affect the authority to pay an increased amount of 
hostile fire and imminent danger special pay under sec- 
tion 310 of title 37, United States Code, pursuant to — 
"(A) the amendment made by subsection (a) of sec- 
tion 1316 of Public Law 108-11 (117 Stat. 570) [amend- 
ing this section] during the period specified in sub- 
section (c)(1) of such section, as modified by section 
113 of Public Law 108-84 (117 Stat. 1044); or 

"(B) the amendment made by section 619 of this Act 
[amending this section] during the period specified in 
such amendment." 

Retroactive Payment of Hostile Fire or Imminent 
Danger Pay for Service in Eastern Mediterra- 
nean Sea in Operation Iraqi Freedom 

Pub. L. 108-136, div. A, title VI, §620, Nov. 24, 2003, 117 
Stat. 1504, provided that: 

"(a) Payment Authorized. — The Secretary of Defense 
may authorize the payment of hostile fire or imminent 
danger pay under section 310(a) of title 37, United 
States Code, to members of the Armed Forces who were 
assigned to duty, during the period beginning on March 
19, 2003, and ending on April 11, 2003, in the area speci- 
fied in subsection (b) in connection with Operation 
Iraqi Freedom at any time during that period. 

"(b) Specified Area. — The referred to in sub- 

section (a) is the Mediterranean Sea east of 30 degrees 
East Longitude (sea area only)." 

Rates of Pay for Fiscal Year 2004 

Pub. L. 108-106, title I, §1104, Nov. 6, 2003, 117 Stat. 
1214, provided that: "From October 1, 2003, through Sep- 
tember 30, 2004, (a) the rates of pay authorized by sec- 
tion 310(a) of title 37, United States Code, shall be $225; 
and (b) the rates of pay authorized by section 427(a)(1) 
of title 37, United States Code, shall be $250." 

Retroactive Authorization for Imminent Danger 
Pay for Service in Connection With Operation 
Enduring Freedom 

Pub. L. 107-107, div. A, title VI, §624, Dec. 28, 2001, 115 
Stat. 1143, provided that: 

"(a) Retroactive Authorization. — The Secretary of 
Defense may provide for the payment of imminent dan- 
ger pay under section 310 of title 37, United States 
Code, to members of the Armed Forces assigned to duty 
in the areas specified in subsection (b) in connection 
with the contingency operation known as Operation 
Enduring Freedom with respect to periods of duty 
served in those areas during the period beginning on 
September 19, 2001, and ending October 31, 2001. 

"(b) Specified Areas. — The areas referred to in sub- 
section (a) are the following: 

"(1) The land areas of Kyrgyzstan, Oman, the 

United Arab Emirates, and Uzbekistan. 

"(2) The Red Sea, the Gulf of Aden, the Gulf of 

Oman, and the Arabian Sea (that portion north of 10° 

north latitude and west of 68° east longitude)." 

Temporary Increase in Special Pay in Connection 
With Persian Gulf Conflict 

Pub. L. 102-25, title III, §301, Apr. 6, 1991, 105 Stat. 80, 
provided that: 
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"(a) Increased Rate. — In lieu of the rate of special 
pay specified in section 310(a) of title 37, United States 
Code, the rate of special pay payable under that section 
shall be $150 for each month during the period described 
in subsection (b). 

"(b) Period of Applicability. — Subsection (a) shall 
apply during the period beginning on August 1, 1990, 
and ending on the first day of the first month begin- 
ning on or after the date 180 days after the end of the 
Persian Gulf conflict." 

Imminent Danger Pay in Connection With 
Operation Desert Shield 

Section 1111(a) of Pub. L. 101-510 provided that: "The 
Secretary of Defense may provide for the payment of 
imminent danger pay under section 310 of title 37, 
United States Code, to members of the Armed Forces 
assigned to duty in the Persian Gulf area in connection 
with Operation Desert Shield with respect to periods of 
duty served after August 1, 1990, and before the date of 
the enactment of this Act [Nov. 5, 1990]." 

[§311. Repealed. Pub. L. 99-145, title VI, § 639(b), 
Nov. 8, 1985, 99 Stat. 651] 

Section, added Pub. L. 90-207, §1(2)(A), Dec. 16, 1967, 81 
Stat. 651; amended Pub. L. 90-603, §1, Oct. 18, 1968, 82 
Stat. 1187; Pub. L. 90-623, §3(5), Oct. 22, 1968, 82 Stat. 
1314; Pub. L. 93-274, §1(3), May 6, 1974, 88 Stat. 95; Pub. 
L. 93-394, §1, Aug. 29, 1974, 88 Stat. 792; Pub. L. 96-284, 
§4(d)(l)-(3), June 28, 1980, 94 Stat. 591, 592; Pub. L. 
96-513, title IV, § 414(b), title V, §516(7), Dec. 12, 1980, 94 
Stat. 2906, 2938, provided for continuation pay for den- 
tists in the armed forces. See section 302b of this title. 

Effective Date of Repeal 

Repeal effective Oct. 1, 1985, see section 639(f) of Pub. 
L. 99-145, set out as an Effective Date of 1985 Amend- 
ment note under section 302b of this title. 

§312. Special pay: nuclear-qualified officers ex- 
tending period of active service 

(a) Special Pay Authorized; Eligibility. — 
Under regulations to be prescribed by the Sec- 
retary of the Navy, the Secretary may pay spe- 
cial pay under subsection (b) to an officer of the 
naval service who — 

(1) is entitled to basic pay; 

(2) has the current technical qualification 
for duty in connection with supervision, oper- 
ation, and maintenance of naval nuclear pro- 
pulsion plants; and 

(3) executes a written agreement to remain 
on active duty in connection with supervision, 
operation, and maintenance of naval nuclear 
propulsion plants for a period of not less than 
three years, so long as the new period of obli- 
gated active service does not extend beyond 
the end of 30 years of commissioned service, in 
addition to any other period of obligated ac- 
tive service. 

(b) Payment Amount; Payment Options.— (1) 
The total amount paid to an officer under an 
agreement under subsection (a) or (e)(1) may not 
exceed $30,000 for each year of the active-service 
agreement. Amounts paid under the agreement 
are in addition to all other compensation to 
which the officer is entitled. 

(2) The Secretary shall determine annually the 
necessity for continuance of the special pay and 
the rate of special pay per year for such active- 
service agreements accepted within each 12- 
month period. 



(3) Upon acceptance of an agreement under 
subsection (a) or (e)(1) by the Secretary, the 
total amount payable shall be paid in a single 
lump-sum or in annual installments of equal or 
different amounts over the length of the con- 
tract, commencing at the expiration of any ex- 
isting period of obligated active service. 

(4) The Secretary may accept an active service 
agreement under this section not more than one 
year in advance of the end of an officer's exist- 
ing period of obligated active service under such 
an agreement. In such the amount of the 
special pay may be paid commencing with the 
date of acceptance of the agreement, and, if the 
special pay will be paid in annual installments, 
the number of installments may not exceed the 
number of years covered by the agreement plus 
one. 

(c) Repayment. — An officer who does not com- 
plete the period of active duty in connection 
with the supervision, operation, and mainte- 
nance of naval nuclear propulsion plants that 
the officer agreed to serve, and for which a pay- 
ment was made under subsection (b) or (e)(1), 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(d) Relation to Service Obligation. — Nothing 
in this section shall alter or modify the obliga- 
tion of a regular officer to perform active serv- 
ice at the pleasure of the President. Completion 
of the additional period of active service under 
this section shall in no way obligate the Presi- 
dent to accept a resignation submitted by a reg- 
ular officer. 

(e) New Agreement. — (1) An officer who is per- 
forming obligated service under an agreement 
under subsection (a) may, if the amount that 
may be paid under subsection (b) is higher than 
at the time the officer executed such agreement, 
execute a new agreement under this subsection. 
The period of such an agreement shall be a pe- 
riod equal to or exceeding the original period of 
the officer's existing agreement, so long as the 
period of obligated active service under the new 
agreement does not extend beyond the maxi- 
mum number of years of commissioned service 
authorized by subsection (a)(3). If a new agree- 
ment is executed under this subsection, the ex- 
isting active-service agreement shall be can- 
celled, effective on the day before an anniver- 
sary date of that agreement after the date on 
which the amount that may be paid under this 
section is increased. 

(2) This subsection shall be carried out under 
regulations prescribed by the Secretary of the 
Navy. 

(f) Duration of Authority. — The provisions of 
this section shall be effective only in the case of 
officers who, on or before December 31, 2012, exe- 
cute the required written agreement to remain 
in active service. 

(Added Pub. L. 91-20, §1(1), June 3, 1969, 83 Stat. 
12; amended Pub. L. 92-581, §1(1), (2), Oct. 27, 
1972, 86 Stat. 1277; Pub. L. 94-356, §2, July 12, 
1976, 90 Stat. 901; Pub. L. 96-513, title V, §516(8), 
Dec. 12, 1980, 94 Stat. 2938; Pub. L. 96-579, §2(a), 
Dec. 23, 1980, 94 Stat. 3359; Pub. L. 99-145, title 
VI, § 632(a), Nov. 8, 1985, 99 Stat. 643; Pub. L. 
101-189, div. A, title VI, § 614(a), Nov. 29, 1989, 103 
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Stat. 1446; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 103-337, div. A, 
title VI, § 613(g), Oct. 5, 1994, 108 Stat. 2783; Pub. 
L. 104-106, div. A, title VI, § 613(e), Feb. 10, 1996, 
110 Stat. 360; Pub. L. 104-201, div. A, title VI, 
§ 613(d), Sept. 23, 1996, 110 Stat. 2544; Pub. L. 
105-85, div. A, title VI, §§ 613(d), 624(a), Nov. 18, 
1997, 111 Stat. 1786, 1793; Pub. L. 105-261, div. A, 
title VI, § 613(d), Oct. 17, 1998, 112 Stat. 2039; Pub. 
L. 106-65, div. A, title VI, §§ 613(e), 624(a), Oct. 5, 
1999, 113 Stat. 650, 654; Pub. L. 106-398, §1 [[div. 
A], title VI, §623(o)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-152; Pub. L. 107-107, div. A, title VI, 
§ 613(a), Deo. 28, 2001, 115 Stat. 1136; Pub. L. 

107- 314, div. A, title VI, § 613(a), Deo. 2, 2002, 116 
Stat. 2568; Pub. L. 108-136, div. A, title VI, 
§ 613(a), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 

108- 375, div. A, title VI, § 613(a), Oct. 28, 2004, 118 
Stat. 1947; Pub. L. 109-163, div. A, title VI, 
§§ 623(a), 637, 687(b)(21), Jan. 6, 2006, 119 Stat. 3294, 
3301, 3331; Pub. L. 109-364, div. A, title VI, 
§§ 613(a), 618, Oct. 17, 2006, 120 Stat. 2248, 2251; 
Pub. L. 110-181, div. A, title VI, §§ 613(a), 621(a), 
Jan. 28, 2008, 122 Stat. 149, 151; Pub. L. 110-417, 
[div. A], title VI, §§ 613(a), 617, Oct. 14, 2008, 122 
Stat. 4485, 4486; Pub. L. 111-84, div. A, title VI, 
§613(1), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 
111-383, div. A, title VI, §613(1), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112-81, div. A, title VI, §613(1), 
Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011— Subsec. (f). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (f). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (a)(3). Pub. L. 110-417, §617, substituted 
"not less than three years" for "three, four, or five 
years". 

Pub. L. 110-181, §621(a)(l), substituted "30 years" for 
"26 years". 

Subsec. (e)(1). Pub. L. 110-181, § 621(a)(2), substituted 
"the maximum number of years of commissioned serv- 
ice authorized by subsection (a)(3)" for "the end of 26 
years of commissioned service". 

Subsec. (f). Pub. L. 110-417, § 613(a), substituted "De- 
cember 31, 2009" for "December 31, 2008". 

Pub. L. 110-181, §613(a), substituted "December 31, 
2008" for "December 31, 2007". 

2006— Subsec. (a). Pub. L. 109-364, § 618(c)(1), inserted 
heading. 

Pub. L. 109-364, § 618(b)(2)(C), designated concluding 
provisions as subsec. (b). 

Pub. L. 109-364, § 618(b)(2)(A), substituted "the Sec- 
retary may pay special pay under subsection (b) to an 
officer" for "an officer" in introductory provisions. 

Pub. L. 109-364, § 618(a), in concluding provisions, sub- 
stituted "in a single lump-sum or in annual install- 
ments of equal or different amounts" for "in equal an- 
nual installments" and "and, if the special pay will be 
paid in annual installments, the number of install- 
ments may not exceed the number of years covered by 
the agreement plus one" for "with the number of in- 
stallments being equal to the number of years covered 
by the contract plus one". 

Pub. L. 109-163, §637, substituted "$30,000" for 
"$25,000" in concluding provisions. 

Subsec. (a)(3). Pub. L. 109-364, § 618(b)(2)(B), sub- 
stituted period for comma at end. 

Subsec. (b). Pub. L. 109-364, § 618(b)(1), (2)(C)-(E), des- 
ignated concluding provisions of subsec. (a) as (b), in- 
serted heading, and substituted "(1) The total amount 
paid to an officer under an agreement under subsection 



(a) or (e)(1) may not exceed $30,000 for each year of the 
active-service agreement. Amounts paid under the 
agreement are in addition to all other compensation to 
which the officer is entitled." for "may, upon the ac- 
ceptance by the Secretary or his designee of the writ- 
ten agreement, in addition to all other compensation to 
which he is entitled, be paid a sum of money not to ex- 
ceed $30,000 for each year of the active-service agree- 
ment.", "(2) The Secretary shall" for "The Secretary of 
the Navy shall", "(3) Upon acceptance of an agreement 
under subsection (a) or (e)(1) by the Secretary" for 
"Upon acceptance of the agreement by the Secretary or 
his designee", and "(4) The Secretary" for "The Sec- 
retary (or his designee)". Former subsec. (b) redesig- 
nated (c). 

Pub. L. 109-163, §687(b)(21), amended subsec. (b) gener- 
ally. Prior to amendment, subsec. (b) read as follows: 
"Pursuant to regulations prescribed by the Secretary 
of the Navy and subject to such exceptions as may be 
prescribed in those regulations, refunds, on a pro rata 
basis, of sums paid pursuant to this section may be re- 
quired if the officer having received the payment fails 
to complete the full period of active duty in connection 
with supervision, operation, and maintenance of naval 
nuclear propulsion plants which he agreed to serve." 

Subsec. (c). Pub. L. 109-364, § 618(b)(1), (3), (c)(2), redes- 
ignated subsec. (b) as (c), inserted heading, and sub- 
stituted "subsection (b) or (e)(1)" for "subsection (a) or 
subsection (d)(1)". Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 109-364, § 618(b)(1), (c)(3), redesig- 
nated subsec. (c) as (d) and inserted heading. Former 
subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 109-364, § 618(b)(1), (c)(4), redesig- 
nated subsec. (d) as (e) and inserted heading. Former 
subsec. (e) redesignated (f). 

Pub. L. 109-364, §613(a), substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, §623(a), substituted "December 31, 
2006" for "December 31, 2005". 

Subsec. (e)(1). Pub. L. 109-364, § 618(b)(4), in first sen- 
tence, substituted "subsection (b)" for "such sub- 
section" and "this subsection" for "that subsection". 

Subsec. (f). Pub. L. 109-364, § 618(b)(1), (c)(5), redesig- 
nated subsec. (e) as (f) and inserted heading. 

2004— Subsec. (e). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (e). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (e). Pub. L. 107-314 substituted "Decem- 
ber 31, 2003" for "December 31, 2002". 

2001— Subsec. (e). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (e). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a). Pub. L. 106-65, § 624(a), substituted 
"$25,000" for "$15,000" in concluding provisions. 

Subsec. (e). Pub. L. 106-65, §613(e), substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (e). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (a). Pub. L. 105-85, § 624(a), substituted 
"$15,000" for "$12,000" in concluding provisions. 

Subsec. (e). Pub. L. 105-85, § 613(d), substituted "Sep- 
tember 30, 1999" for "September 30, 1998". 

1996— Subsec. (e). Pub. L. 104^201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (e). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1991— Subsec. (d)(1). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1989— Subsec. (e). Pub. L. 101-189 substituted "Sep- 
tember 30, 1995" for "September 30, 1990". 

1985— Subsec. (a). Pub. L. 99-145, § 632(a)(1)(D), in pro- 
visions following numbered clauses, substituted 
"$12,000" for "$7,000", "annually" for "semiannually", 
"12-month period" for "six-month period", and "shall 
be paid in equal annual installments over the length of 
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the contract, commencing' at the expiration of any ex- 
isting period of obligated active service. The Secretary 
(or his designee) may accept an active service agree- 
ment under this section not more than one year in ad- 
vance of the end of an officer's existing period of obli- 
gated active service under such an agreement. In such 
a case, the amount of the special pay may be paid com- 
mencing with the date of acceptance of the agreement, 
with the number of installments being equal to the 
number of years covered by the contract plus one" for 
"shall become fixed and shall be paid in four equal 
yearly installments, commencing at the expiration of 
the initial obligated service; except, the Secretary or 
his designee may accept the active-service agreement 
not more than one year in advance of the expiration of 
the initial obligated active service and the amount 
may then be paid in five yearly installments, not to ex- 
ceed $5,600 per year, commencing with the date of ac- 
ceptance of the agreement". 

Subsec. (a)(2) to (4). Pub. L. 99-145, §632(a)(l)(A)-(C), 
inserted "and" at end of cl. (2), redesignated cl. (4) as 
(3) and substituted "for a period of three, four, or five 
years, so long as the new period of obligated active 
service does not extend beyond the end of 26 years of 
commissioned service," for "for one period of four 
years", and struck out former cl. (3) which related to 
an officer of the naval service who had not completed 
ten years of commissioned service. 

Subsec. (b). Pub. L. 99-145, § 632(a)(2), (3), redesignated 
subsec. (c) as (b), struck out "of four years" after 
"complete the full period", and struck out former sub- 
sec. (b) which provided that no more than one agree- 
ment for each officer would be accepted under this sec- 
tion. 

Subsec. (c). Pub. L. 99-145, § 632(a)(4), redesignated 
subsec. (d) as (c), and substituted "additional period of 
active service under this section shall in no way obli- 
gate the President to accept a resignation submitted by 
a regular officer." for "additional period of four years' 
active service under this section shall In no way obli- 
gate the President to accept a resignation submitted by 
a regular officer at the end of the four-year period." 
Former subsec. (c) redesignated (b). 

Subsec. (d). Pub. L. 99-145, § 632(a)(5), added subsec. 
(d). Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 99-145, § 632(a)(6), substituted 
"September 30, 1990" for "September 30, 198V". 

1980— Subsec. (a). Pub. L. 96-579, § 2(a)(1), substituted 
"$7,000" and "$5,600" for "$5,000" and "$4,000", respec- 
tively. 

Pub. L. 96-513 redesignated els. (3) to (5) as (2) to (4), 
respectively. Former cl. (2) was repealed by Pub. L. 
92-581, §1(2)(A), Oct. 27, 1972, 86 Stat. 1277. 

Subsec. (e). Pub. L. 96-579, § 2(a)(2), substituted "Sep- 
tember 30, 1987" for "September 30, 1981". 

1976— Subsec. (a). Pub. L. 94-356, §2(1), substituted 
"$5,000" for "$3,750" and "$4,000" for "$3,000". 

Subsec. (e). Pub. L. 94-356, §2(2), substituted "Sep- 
tember 30, 1981" for "June 30, 1975". 

1972— Pub. L. 92-581, §1(1), struck out "submarine" in 
section catchline. 

Subsec. (a)(2). Pub. L. 92-581, §1(2)(A), struck out cl. 
(2) which referred to officers of the naval service cur- 
rently designated "qualified in submarines". 

Subsec. (a)(5). Pub. L. 92-581, §1(2)(B), substituted "on 
active duty in connection with supervision, operation, 
and maintenance of naval nuclear propulsion plants", 
for "in active submarine service". 

Subsec. (c). Pub. L. 92-581, §1(2)(C), substituted "duty 
in connection with supervision, operation, and mainte- 
nance of naval nuclear propulsion plants", for "sub- 
marine service". 

Subsec. (d). Pub. L. 92-581, §1(2)(D), struck out "sub- 
marine". 

Subsec. (e). Pub. L. 92-581, §1(2)(E), substituted "1975" 
for "1973". 

Effective Date of 2008 Amendment 

Amendment by section 613(a) of Pub. L. 110-181 effec- 
tive as of Dec. 31, 2007, and subject to various special 



provisions, see section 610 of Pub. L. 110-181, set out as 
a Correction of Lapsed Authorities for Payment of Bo- 
nuses, Special Pays, and Similar Benefits for Members 
of the Uniformed Services note under section 2130a of 
Title 10, Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 624(d)(1), Oct. 5, 1999, 
113 Stat. 654, provided that: "The amendments made by 
subsections (a) and (b) [amending this section and sec- 
tion 312b of this title] shall take effect on October 1, 
1999, and shall apply to agreements under section 312 or 
312b of such title entered into on or after that date." 

Effective Date of 1997 Amendment 

Section 624(d) of Pub. L. 105-85 provided that: 
"(1) The amendments made by this section [amending 
this section and sections 312b and 312c of this title] 
shall take effect as of October 1, 1997. 

"(2) The amendments made by subsections (a) and (b) 
[amending this section and section 312b of this title] 
shall apply with respect to agreements accepted under 
sections 312(a) and 312b(a), respectively, of title 37, 
United States Code, on or after October 1, 1997." 

Effective Date of 1985 Amendment 

Section 632(d) of Pub. L. 99-145 provided that: "The 
amendments made by this section [amending this sec- 
tion and sections 312b and 312c of this title] shall take 
effect on October 1, 1985." 

Effective Date of 1980 Amendments 

Section 2(d)(1) of Pub. L. 96-579 provided: "The 
amendments made by subsection (a)(1) [amending this 
section] shall apply only with respect to active-duty 
agreements under section 312 of title 37, United States 
Code, executed on or after the first day of the first 
month following the month in which this section is en- 
acted [Dec. 1980]." 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1976 Amendment 

Section 5 of Pub. L. 94-356 provided that: "This Act 
[enacting section 312b of this title, amending this sec- 
tion, and enacting provisions set out as notes under 
this section and section 301 of this title] becomes effec- 
tive on the first day of the first month after enactment 
[Aug. 1, 1976], except that section 312c of title 37, United 
States Code, as added by this Act, is effective as of Oc- 
tober 1, 1975." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Effect of Amendment by Pub. L. 110-181 on 
Existing Agreements 

Pub. L. 110-181, div. A, title VI, § 621(b), Jan. 28, 2008, 
122 Stat. 152, provided that: "The Secretary of the Navy 
and an officer of the naval service who is a party to an 
agreement under section 312 of title 37, United States 
Code, that was entered into before the date of the en- 
actment of this Act [Jan. 28, 2008] may revise the agree- 
ment to reflect the new limitation on the number of 
years of commissioned service that the officer may 
serve while remaining eligible for special pay under 
such section." 

Active Service Agreements for Nuclear Qualified 
Officers 

Pub. L. 97-60, title I, §118, Oct. 14, 1981, 95 Stat. 997, 
provided that: "Notwithstanding subsections (a) and (b) 
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of section 312 of title 37, United States Code, and under 
regulations prescribed by the Secretary of the Navy, 
the Secretary of the Navy may permit an officer of the 
naval service who is performing obligated service as 
the result of an active-service agreement executed 
under such section before January 1, 1981, to cancel 
that active-service agreement effective on the day be- 
fore an anniversary of the day on which that agreement 
was executed and execute a new active-service agree- 
ment under such section for one period of four years. 
Any such cancellation of an existing agreement and 
execution of a new agreement may be effective on the 
day before an anniversary date occurring on or after 
January 1, 1981." 

Exchange op Active Service Agreements by Naval 
Officers 

Section 4 of Pub. L. 94-356 provided that: "Notwith- 
standing any other provision of this Act [enacting sec- 
tion 312b and 312c of this title, amending this section, 
and enacting provisions set out as notes under this sec- 
tion and section 301 of this title] or any other provision 
of law, and under regulations prescribed by the Sec- 
retary of the Navy, an officer of the naval service who, 
on or after the effective date of this Act [see Effective 
Date of 1976 Amendment above], is, or will be, perform- 
ing obligated service as the result of an active service 
agreement executed in accordance with section 312 of 
title 37, United States Code as it existed at any time 
before the effective date of this Act, may be per- 
mitted — 

"(1) as of the last day of the first year of that obli- 
gated service, to cancel that active service agreement 
in exchange for a new active service agreement in ac- 
cordance with section 312 of title 37, as amended by 
this Act; or 

"(2) as of the last day of any year, other than the 
last year, of that obligated service, to cancel that ac- 
tive service agreement in exchange for eligibility for 
the annual bonus authorized by section 312c of title 
37, as added by this Act, and an agreement to remain 
on active duty for a period of time equal to the period 
of obligated service remaining under that active serv- 
ice agreement." 

[§312a. Repealed. Pub. L. 109-163, div. A, title VI, 
§ 629(d)(1), Jan. 6, 2006, 119 Stat. 3297] 

Section, added Pub. L. 92-581, §1(3), Oct. 27, 1972, 86 
Stat. 1277; amended Pub. L. 97-295, §3(3), Oct. 12, 1982, 96 
Stat. 1303; Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 
6, 1991, 105 Stat. 117, related to special pay for nuclear- 
trained and qualified enlisted members. 

5 312b. Special pay: nuclear career accession 
bonus 

(a)(1) Under regulations prescribed by the Sec- 
retary of the Navy, an individual who is selected 
for officer naval nuclear power training and who 
executes a written agreement to participate in a 
program of training for duty in connection with 
the supervision, operation, and maintenance of 
naval nuclear propulsion plants may be paid a 
bonus not to exceed $30,000 upon acceptance by 
the Secretary of the written agreement. Upon 
acceptance of the agreement by the Secretary, 
the amounts payable upon selection for training 
and upon completion of training, respectively, 
as determined under subsection (b), shall be- 
come fixed. 

(2) An officer who does not commence or com- 
plete satisfactorily the nuclear power training 
specified in the agreement under paragraph (1) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 



(b) The Secretary of the Navy shall determine 
annually the total amount of the bonus to be 
paid under this section and of that amount the 
portions that are to be paid — 

(1) upon selection for officer naval nuclear 
power training; and 

(2) upon successful completion, as a commis- 
sioned officer, of training for duty in connec- 
tion with the supervision, operation, and 
maintenance of naval nuclear propulsion 
plants. 

(c) The provisions of this section shall be ef- 
fective only in the case of officers who, on or be- 
fore December 31, 2012, have been accepted for 
training for duty in connection with the super- 
vision, operation, and maintenance of naval nu- 
clear propulsion plants. 

(Added Pub. L. 94-356, §3, July 12, 1976, 90 Stat. 
901; amended Pub. L. 96-579, §2(b), Dec. 23, 1980, 
94 Stat. 3359; Pub. L. 97-60, title I, §119, Oct. 14, 
1981, 95 Stat. 997; Pub. L. 99-145, title VI, § 632(b), 
title XIII, § 1303(b)(4), Nov. 8, 1985, 99 Stat. 644, 
740; Pub. L. 101-189, div. A, title VI, § 614(b), Nov. 
29, 1989, 103 Stat. 1446; Pub. L. 101-510, div. A, 
title XIII, § 1322(c)(7), Nov. 5, 1990, 104 Stat. 1672; 
Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 6, 
1991, 105 Stat. 117; Pub. L. 103-337, div. A, title 
VI, § 613(h), Oct. 5, 1994, 108 Stat. 2784; Pub. L. 
104-106, div. A, title VI, § 613(f), Feb. 10, 1996, 110 
Stat. 360; Pub. L. 104-201, div. A, title VI, § 613(e), 
Sept. 23, 1996, 110 Stat. 2544; Pub. L. 105-85, div. 
A, title VI, §§ 613(e), 624(b), Nov. 18, 1997, 111 Stat. 
1786, 1793; Pub. L. 105-261, div. A, title VI, § 613(e), 
Oct. 17, 1998, 112 Stat. 2039; Pub. L. 106-65, div. A, 
title VI, §§ 613(f), 624(b), Oct. 5, 1999, 113 Stat. 650, 
654; Pub. L. 106-398, §1 [[div. A], title VI, § 623(d)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-152; Pub. L. 

107- 107, div. A, title VI, § 613(b), Dec. 28, 2001, 115 
Stat. 1136; Pub. L. 107-314, div. A, title VI, 
§ 613(b), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 

108- 136, div. A, title VI, § 613(b), Nov. 24, 2003, 117 
Stat. 1501; Pub. L. 108-375, div. A, title VI, 
§ 613(b), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 

109- 163, div. A, title VI, §§ 623(b), 687(b)(22), Jan. 
6, 2006, 119 Stat. 3295, 3331; Pub. L. 109-364, div. A, 
title VI, §§ 613(b), 619(a), Oct. 17, 2006, 120 Stat. 
2248, 2252; Pub. L. 110-181, div. A, title VI, 
§ 613(b), Jan. 28, 2008, 122 Stat. 149; Pub. L. 

110- 417, [div. A], title VI, § 613(b), Oct. 14, 2008, 
122 Stat. 4485; Pub. L. 111-84, div. A, title VI, 
§613(2), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 

111- 383, div. A, title VI, §613(2), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112-81, div. A, title VI, §613(2), 
Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011 — Subsec. (c). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (c). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (c). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (a)(1). Pub. L. 109-364, § 619(a), sub- 
stituted "$30,000" for "$20,000". 

Subsec. (a)(2). Pub. L. 109-163, §687(b)(22), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: "Under such regulations, and subject to such 
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exceptions, as the Secretary of the Navy may prescribe, 
an Individual who has entered Into an agreement with 
the Secretary under this subsection, who has been paid 
a bonus under this subsection, and who falls to com- 
mence or satisfactorily complete the nuclear power 
training specified in the agreement shall be required to 
refund such bonus." 

Subsec. (c). Pub. L. 109-364, § 613(b), substituted "De- 
cember 31, 200V" for "December 31, 2006". 

Pub. L. 109-163, § 623(b), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (c). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (c). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (c). Pub. L. 107-314 substituted "Decem- 
ber 31, 2003" for "December 31, 2002". 

2001— Subsec. (c). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (c). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a)(1). Pub. L. 106-65, § 624(b), sub- 
stituted "$20,000" for "$10,000". 

Subsec. (c). Pub. L. 106-65, §613(f), substituted "De- 
cember 31, 2000" for "December 31, 1999". 

1998— Subsec. (c). Pub. L. 105-261 substituted "Decem- 
ber 31, 1999" for "September 30, 1999". 

1997— Subsec. (a)(1). Pub. L. 105-85, § 624(b), sub- 
stituted "$10,000" for "$8,000". 

Subsec. (c). Pub. L. 105-85, §613(e), substituted "Sep- 
tember 30, 1999" for "September 30, 1998". 

1996— Subsec. (c). Pub. L. 104-201 substituted "Sep- 
tember 30, 1998" for "September 30, 1997". 

Pub. L. 104-106 substituted "September 30, 1997" for 
"September 30, 1996". 

1994— Subsec. (c). Pub. L. 103-337 substituted "Sep- 
tember 30, 1996" for "September 30, 1995". 

1991— Subsec. (a)(1). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)". 

1990— Subsecs. (c), (d). Pub. L. 101-510 redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which read as follows: "The Secretary of the Navy shall 
submit to the Committees on Armed Services of the 
Senate and House of Representatives an annual report 
containing data to monitor the effectiveness of the 
bonus authorized by subsections (a) and (b) of this sec- 
tion." 

1989— Subsec. (d). Pub. L. 101-189 substituted "Sep- 
tember 30, 1995" for "September 30, 1990". 

1985— Subsec. (a)(1). Pub. L. 99-145, § 632(b)(1), sub- 
stituted "not to exceed $8,000" for "of $3,000", and In- 
serted provision that upon acceptance of the agreement 
by the Secretary, the amounts payable upon selection 
for training and upon completion of training, respec- 
tively, as determined under subsection (b) of this sec- 
tion, shall become fixed. 

Subsec. (b). Pub. L. 99-145, § 632(b)(2), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: "Under regulations prescribed by the Secretary 
of the Navy, an officer of the naval service who — 
"(1) is entitled to basic pay; 

"(2) has not completed five years of commissioned 
service; and 

"(3) has, as a commissioned officer, received train- 
ing for duty in connection with the supervision, oper- 
ation, and maintenance of naval nuclear propulsion 
plants; 

may, upon successful completion of that training, in 
addition to all other compensation to which he Is enti- 
tled, be paid a bonus in an amount not to exceed 
$3,000." 

Subsec. (c). Pub. L. 99-145, § 1303(b)(4), substituted 
"submit to the Committees on Armed Services of the 
Senate and House of Representatives an annual report" 
for "make an annual report to the House and Senate 
Armed Services Committees". 

Subsec. (d). Pub. L. 99-145, § 632(b)(3), substituted 
"September 30, 1990" for "September 30, 1987". 

1981— Subsec. (a)(1). Pub. L. 97-60 substituted "naval 
nuclear propulsion plants" for "naval nuclear sub- 
marine propulsion plants". 



1980— Subsec. (a). Pub. L. 96-579, § 2(b)(1)(B), added 
subsec. (a). Former subsec. (a) redesignated (b). 

Subsec. (b). Pub. L. 96-579, § 2(b)(1)(A), redesignated 
former subsec. (a) as (b). Former subsec. (b) redesig- 
nated (c). 

Subsec. (c). Pub. L. 96-579, §2(b)(l)(A), (2), redesig- 
nated former subsec. (b) as (c) and inserted reference to 
the bonus authorized by subsec. (b) of this section. 
Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 96-579, § 2(b)(1)(A), (3), redesig- 
nated former subsec. (c) as (d) and substituted "Sep- 
tember 30, 1987" for "September 30, 1981". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, § 619(b), Oct. 17, 2006, 
120 Stat. 2252, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 2006, and shall apply to agreements en- 
tered into or revised under section 312b of title 37, 
United States Code, on or after that date." 

Effective Date of 1999 Amendment 

Amendment by section 624(b) of Pub. L. 106-65 effec- 
tive Oct. 1, 1999, and applicable to agreements under 
this section or section 312 of this title entered Into on 
or after that date, see section 624(d)(1) of Pub. L. 106-65, 
set out as a note under section 312 of this title. 

Effective Date of 1997 Amendment 

Amendment by section 624(b) of Pub. L. 105-85 effec- 
tive Oct. 1, 1997, and applicable with respect to agree- 
ments accepted under subsec. (a) of this section on or 
after Oct. 1, 1997, see section 624(d) of Pub. L. 105-85, set 
out as a note under section 312 of this title. 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-145 effective Oct. 1, 1985, 
see section 632(d) of Pub. L. 99-145, set out as a note 
under section 312 of this title. 

Effective Date of 1980 Amendment 

Section 2(d)(2) of Pub. L. 96-579 provided: "The 
amendments made by subsection (b)(1) [amending this 
section] shall apply only with respect to agreements 
executed under section 312b(a) of title 37, United States 
Code, executed on or after the first day of the first 
month following the month in which this section is en- 
acted [December 1980]." 

effective Date 

Section effective Aug. 1, 1976, see section 5 of Pub. L. 
94-356, set out as an Effective Date of 1976 Amendment 
note under section 312 of this title. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§312c. Special pay: nuclear career annual incen- 
tive bonus 

(a)(1) Under regulations prescribed by the Sec- 
retary of the Navy, an officer of the naval serv- 
ice who — 
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(A) is entitled to basic pay; 

(B) is not above the pay grade 0-6; 

(C) has completed his initial obligated active 
service as an officer; 

(D) has, as a commissioned officer, success- 
fully completed training for duty in connec- 
tion with the supervision, operation, and 
maintenance of naval nuclear propulsion 
plants; and 

(E) has the current technical qualifications 
for duty in connection with the supervision, 
operation, and maintenance of naval nuclear 
propulsion plants; 

may, in addition to all other compensation to 
which he is entitled, be paid an annual bonus in 
an amount not to exceed $22,000 for each nuclear 
service year. 

(2) In order to be eligible for an annual bonus 
for any nuclear service year in accordance with 
this subsection, an otherwise technically quali- 
fied officer must have been on active duty on 
the last day of that nuclear service year. 

(3) The amount of the annual bonus to which 
an officer would otherwise be entitled for a nu- 
clear service year in accordance with this sub- 
section shall be reduced on a pro rata basis for 
each day of that nuclear service year on which 
he— 

(A) was not on active duty; 

(B) was not technically qualified for duty in 
connection with the supervision, operation, 
and maintenance of naval nuclear propulsion 
plants; 

(C) was performing obligated service as the 
result of an active-service agreement executed 
under section 312 of this title; or 

(D) was entitled to receive aviation career 
incentive pay in accordance with section 301a 
while serving in a billet other than a billet 
that required the officer — 

(i) be technically qualified for duty in con- 
nection with the supervision, operation, and 
maintenance of naval nuclear propulsion 
plants; and 

(ii) be qualified for the performance of 
operational flying duties. 

(b)(1) Under regulations prescribed by the Sec- 
retary of the Navy, an officer of the naval serv- 
ice who — 

(A) is entitled to basic pay; 

(B) is not above the pay grade 0-6; 

(C) has, as an enlisted member, received 
training for duty in connection with the super- 
vision, operation, and maintenance of naval 
nuclear propulsion plants; and 

(D) has the current technical qualifications 
for duty in connection with the supervision, 
operation, and maintenance of naval nuclear 
propulsion plants; 

may, in addition to all other compensation to 
which he is entitled, be paid an annual bonus in 
an amount not to exceed $14,000 for each nuclear 
service year. 

(2) In order to be eligible for an annual bonus 
for any nuclear service year in accordance with 
this subsection, an otherwise technically quali- 
fied officer must have been on active duty on 
the last day of that nuclear service year. 

(3) The amount of the annual bonus to which 
an officer would otherwise be entitled in accord- 



ance with this subsection shall be reduced on a 
pro rata basis for each day of that nuclear serv- 
ice year on which he — 

(A) was not in an assignment involving the 
direct supervision, operation, or maintenance 
of naval nuclear propulsion plants; 

(B) was performing obligated service as the 
result of an active-service agreement executed 
under section 312 of this title; or 

(C) was entitled to receive aviation career 
incentive pay in accordance with section 301a 
while serving in a billet other than a billet — 

(i) involving the direct supervision, oper- 
ation, or maintenance of naval nuclear pro- 
pulsion plants; and 

(ii) that required the officer be qualified 
for the performance of operational flying du- 
ties. 

(c) Under regulations prescribed by the Sec- 
retary of the Navy, an officer of the naval serv- 
ice who is not on active duty on the last day of 
a nuclear service year or who, on or before the 
last day of a nuclear service year, loses his tech- 
nical qualifications or advances from the pay 
grade of 0-6 to a higher pay grade may be paid 
a bonus in accordance with subsection (a) or (b) 
on a pro rata basis, if otherwise qualified, unless 
termination of active duty or loss of technical 
qualifications was voluntary or was the result of 
his own misconduct. 

(d) For the purposes of this section, a "nuclear 
service year" is any fiscal year beginning before 
December 31, 2012. 

(Added Pub. L. 94-356, §3, July 12, 1976, 90 Stat. 
901; amended Pub. L. 96-513, title V, §516(9), Dec. 
12, 1980, 94 Stat. 2938; Pub. L. 96-579, §2(c), Dec. 
23, 1980, 94 Stat. 3359; Pub. L. 99-145, title VI, 
§ 632(c), Nov. 8, 1985, 99 Stat. 645; Pub. L. 101-189, 
div. A, title VI, § 614(c), Nov. 29, 1989, 103 Stat. 
1446; Pub. L. 101-510, div. A, title XIII, 
§ 1322(c)(8), Nov. 5, 1990, 104 Stat. 1672; Pub. L. 
102-25, title VII, § 702(b)(1), (c), Apr. 6, 1991, 105 
Stat. 117; Pub. L. 103-337, div. A, title VI, §613(i), 
Oct. 5, 1994, 108 Stat. 2784; Pub. L. 104-106, div. A, 
title VI, § 613(g), Feb. 10, 1996, 110 Stat. 360; Pub. 
L. 104-201, div. A, title VI, §613(f), Sept. 23, 1996, 
110 Stat. 2544; Pub. L. 105-85, div. A, title VI, 
§§ 613(f), 624(c), Nov. 18, 1997, 111 Stat. 1786, 1793; 
Pub. L. 105-261, div. A, title VI, § 613(f), Oct. 17, 
1998, 112 Stat. 2039; Pub. L. 106-65, div. A, title 
VI, §§ 613(g), 624(c), Oct. 5, 1999, 113 Stat. 650, 654; 
Pub. L. 106-398, §1 [[div. A], title VI, § 623(e)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-152; Pub. L. 

107- 107, div. A, title VI, § 613(c), Dec. 28, 2001, 115 
Stat. 1136; Pub. L. 107-314, div. A, title VI, 
§ 613(c), Dec. 2, 2002, 116 Stat. 2568; Pub. L. 

108- 136, div. A, title VI, § 613(c), Nov. 24, 2003, 117 
Stat. 1501; Pub. L. 108-375, div. A, title VI, 
§ 613(c), Oct. 28, 2004, 118 Stat. 1947; Pub. L. 

109- 163, div. A, title VI, §§ 623(c), 638, Jan. 6, 2006, 
119 Stat. 3295, 3301; Pub. L. 109-364, div. A, title 
VI, § 613(c), Oct. 17, 2006, 120 Stat. 2248; Pub. L. 

110- 181, div. A, title VI, § 613(c), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title VI, 
§ 613(c), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 

111- 84, div. A, title VI, §613(3), Oct. 28, 2009, 123 
Stat. 2353; Pub. L. 111-383, div. A, title VI, 
§613(3), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §613(3), Dec. 31, 2011, 125 Stat. 
1450.) 
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Amendments 

2011— Subsec. (d). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (d). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (d). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (b)(1). Pub. L. 109-163, §638, substituted 
"$14,000" for "$10,000" in concluding- provisions. 

Subsec. (d). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, § 623(c), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (d). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsec. (d). Pub. L. 108-136 substituted "Decem- 
ber 31, 2004" for "December 31, 2003". 

2002— Subsec. (d). Pub. L. 107-314 substituted "Decem- 
ber 31, 2003" for "December 31, 2002". 

2001— Subsec. (d). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

2000— Subsec. (d). Pub. L. 106-398 substituted "Decem- 
ber 31, 2001" for "December 31, 2000". 

1999— Subsec. (a)(1). Pub. L. 106-65, § 624(c)(1), sub- 
stituted "$22,000" for "$12,000" in concluding- provi- 
sions. 

Subsec. (b)(1). Pub. L. 106-65, § 624(c)(2), substituted 
"$10,000" for "$5,500" in concluding provisions. 

Subsec. (d). Pub. L. 106-65, §613(g), substituted "De- 
cember 31, 2000." for "October 1, 1998, and the 15-month 
period beginning on that date and ending on December 
31, 1999." 

1998— Subsec. (d). Pub. L. 105-261 substituted "October 
1, 1998, and the 15-month period beginning on that date 
and ending on December 31, 1999" for "October 1, 1999". 

1997— Subsec. (a)(1). Pub. L. 105-85, § 624(c)(1), sub- 
stituted "$12,000" for "$10,000" in concluding provi- 
sions. 

Subsec. (b)(1). Pub. L. 105-85, § 624(c)(2), substituted 
"$5,500" for "$4,500" in concluding provisions. 

Subsec. (d). Pub. L. 105-85, §613(f), substituted "Octo- 
ber 1, 1999" for "October 1, 1998". 

1996— Subsec. (d). Pub. L. 104-201 substituted "October 
1, 1998" for "October 1, 1997". 

Pub. L. 104-106 substituted "October 1, 1997" for "Oc- 
tober 1, 1996". 

1994— Subsec. (d). Pub. L. 103-337 substituted "October 
1, 1996" for "October 1, 1995". 

1991— Subsec. (c). Pub. L. 102-25 struck out "of this 
section" after "subsection (a) or (b)". 

1990— Subsecs. (d), (e). Pub. L. 101-510 redesignated 
subsec. (e) as (d) and struck out former subsec. (d) 
which read as follows: "The Secretary of the Navy shall 
make an annual report to the Committees on Armed 
Services of the Senate and House of Representatives 
containing data to monitor the effectiveness of the bo- 
nuses authorized by subsections (a) and (b) of this sec- 
tion." 

1989— Subsecs. (a)(1), (b)(1). Pub. L. 101-189, § 614(c)(1), 
struck out "ending before October 1, 1990" before period 
at end. 

Subsec. (e). Pub. L. 101-189, § 614(c)(2), substituted 
"October 1, 1995" for "October 1, 1990". 

1985— Subsec. (a). Pub. L. 99-145, § 632(c)(1), designated 
first sentence as par. (1), redesignated els. (1) to (5) as 
(A) to (E), respectively, struck out ", but has com- 
pleted less than twenty-six years of commissioned serv- 
ice" after "officer" in cl. (C), and substituted "$10,000" 
and "October 1, 1990" for "$6,000" and "October 1, 1987", 
respectively; designated second sentence as par. (2) and 
inserted "technically" before "qualified"; designated 
third sentence as par. (3) and substituted els. (A) to (D) 
for provision that the annual bonus be reduced pro rata 
each day of a nuclear service year that an officer was 



not on active duty; was not qualified for duty in con- 
nection with the supervision, operation, and mainte- 
nance of naval nuclear propulsion plants; was perform- 
ing obligated service as the result of an active-service 
agreement executed under section 312 of this title; or 
was entitled to receive aviation career incentive pay in 
accordance with section 301a of this title; and struck 
out fourth sentence relating to conditions authorizing 
a further pro rata reduction in the amount of the an- 
nual bonus in the case of an officer with more than ten, 
but not more than eighteen, years of commissioned 
service, an officer with more than eighteen, but not 
more than twenty-five, years of commissioned service, 
and an officer with more than twenty-five, but not 
more than twenty-six, years of commissioned service. 

Subsec. (b). Pub. L. 99-145, § 632(c)(2), designated first 
sentence as par. (1), redesignated els. (1) to (4) as els. 
(A) to (D), respectively, and in provision following cl. 
(D) substituted "$4,500" and "October 1, 1990" for 
"$3,500" and "October 1, 1987", respectively; designated 
second sentence as par. (2) and inserted "technically" 
before "qualified"; designated third sentence as par. (3) 
and substituted els. (A) to (D) for provision that the an- 
nual bonus be reduced pro rata for each day of a nu- 
clear service year that an officer was not in an assign- 
ment involving the direct supervision, operation, or 
maintenance of naval nuclear propulsion plants; was 
performing obligated service as the result of an active 
service agreement executed under section 312 of this 
title; or was entitled to receive aviation career incen- 
tive pay in accordance with section 301a of this title. 

Subsec. (e). Pub. L. 99-145, § 632(c)(3), substituted "Oc- 
tober 1, 1990" for "October 1, 1987". 

1980— Subsec. (a). Pub. L. 96-579, § 2(c)(1), substituted 
"$6,000 for each nuclear service year ending before Oc- 
tober 1, 1987" for "$4,000 for each nuclear service year 
beginning after September 30, 1975, and ending before 
October 1, 1981". 

Pub. L. 96-513, §516(9)(A), substituted "title. How- 
ever" for "title: Provided, That". 

Subsec. (b). Pub. L. 96-579, § 2(c)(2), substituted "$3,500 
for each nuclear service year ending before October 1, 
1987" for "$2,400 for each nuclear service year beginning 
after September 30, 1975, and ending before October 1, 
1981". 

Subsec. (d). Pub. L. 96-513, §516(9)(B), substituted 
"Committees on Armed Services of the Senate and 
House of Representatives" for "House and Senate 
Armed Service Committees". 

Subsec. (e). Pub. L. 96-579, § 2(c)(3), substituted as def- 
inition for "nuclear service year" any fiscal year begin- 
ning before Oct. 1, 1987 for the one-year period from 
Oct. 1, 1975, through Sept. 30, 1976, or any fiscal year be- 
ginning after Sept. 30, 1976, and before Oct. 1, 1981. 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 624(d)(2), Oct. 5, 1999, 
113 Stat. 654, provided that: "The amendments made by 
subsection (c) [amending this section] shall take effect 
on October 1, 1999, and shall apply with respect to nu- 
clear service years beginning on or after that date." 

Effective Date of 1997 Amendment 

Amendment by section 624(c) of Pub. L. 105-85 effec- 
tive Oct. 1, 1997, see section 624(d) of Pub. L. 105-85, set 
out as a note under section 312 of this title. 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-145 effective Oct. 1, 1985, 
see section 632(d) of Pub. L. 99-145, set out as a note 
under section 312 of this title. 
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Effective Date of 1980 Amendments 

Section 2(d)(3) of Pub. L. 96-579 provided: "The 
amendments made by subsection (c) [amending this 
section] shall become effective on the first day of the 
first month following the month in which this section 
is enacted [December 1980]." 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date 

Section effective Oct. 1, 1975, see section 5 of Pub. L. 
94-356, set out as an Effective Date of 1976 Amendment 
note under section 312 of this title. 

[§313. Repealed. Pub. L. 96-513, title IV, § 414(a), 
Dec. 12, 1980, 94 Stat. 2906] 

Section, added Pub. L. 93-274, §1(4), May 6, 1974, 88 
Stat. 95; amended Pub. L. 94-273, §43, Apr. 21, 1976, 90 
Stat. 381; Pub. L. 96-107, title VIII, § 804(b), Nov. 9, 1979, 
93 Stat. 812; Pub. L. 96-284, §3(b)(l)-(5), June 28, 1980, 94 
Stat. 590, 591, related to special pay for medical officers 
of the Public Health Service who execute active duty 
agreements. 

Effective Date of Repeal 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96-513, set out as an Effective Date of 1981 Amend- 
ment note under section 101 of Title 10, Armed Forces. 

§314. Special pay or bonus: qualified members 
extending duty at designated locations over- 
seas 

(a) Covered Members.— This section applies 
with respect to a member of an armed force 
who — 

(1) is entitled to basic pay; 

(2) has a specialty that is designated by the 
Secretary concerned for the purposes of this 
section; 

(3) has completed a tour of duty (as defined 
in accordance with regulations prescribed by 
the Secretary concerned) at a location outside 
the continental United States that is des- 
ignated by the Secretary concerned for the 
purposes of this section; and 

(4) at the end of that tour of duty executes 
an agreement to extend that tour for a period 
of not less than one year. 

(b) Special Pay or Bonus Authorized. — Upon 
the acceptance by the Secretary concerned of 
the agreement providing for an extension of the 
tour of duty of a member described in subsection 
(a), the member is entitled, at the election of 
the Secretary concerned, to either — 

(1) special pay in monthly installments in an 
amount prescribed by the Secretary, but not 
to exceed $80 per month; or 

(2) an annual bonus in an amount prescribed 
by the Secretary, but not to exceed $2,000 per 
year. 

(c) Selection and Payment of Special Pay or 
Bonus. — Not later than the date on which the 
Secretary concerned accepts an agreement de- 
scribed in subsection (a)(4) providing for the ex- 
tension of a member's tour of duty, the Sec- 
retary concerned shall notify the member re- 
garding whether the member will receive special 
pay or a bonus under this section. The payment 
rate for the special pay or bonus shall be fixed 



at the time of the agreement and may not be 
changed during the period of the extended tour 
of duty. The Secretary concerned may pay a 
bonus under this section either in a lump sum or 
installments. 

(d) Repayment. — A member who, having en- 
tered into a written agreement to extend a tour 
of duty for a period under subsection (a), re- 
ceives a bonus payment under subsection (b)(2) 
for a 12-month period covered by the agreement 
and ceases during that 12-month period to per- 
form the agreed tour of duty shall be subject to 
the repayment provisions of section 303a(e) of 
this title. 

(e) Effect of Rest and Recuperative Ab- 
sence. — A member who elects to receive one of 
the benefits specified in section 705(b) of title 10 
as part of the extension of a tour of duty is not 
entitled to the special pay authorized by sub- 
section (b)(1) for the period of the extension of 
duty for which the benefit under such section is 
provided. 

(Added Pub. L. 96-579, §5(a)(l), Dec. 23, 1980, 94 
Stat. 3366; amended Pub. L. 99-145, title VI, 
§ 641(a), Nov. 8, 1985, 99 Stat. 652; Pub. L. 105-85, 
div. A, title VI, § 625(a)(1), Nov. 18, 1997, 111 Stat. 
1794; Pub. L. 107-314, div. A, title VI, § 654(b)(1), 
Dec. 2, 2002, 116 Stat. 2582; Pub. L. 108-136, div. A, 
title VI, §621(a)(l), (2)(A), Nov. 24, 2003, 117 Stat. 
1505; Pub. L. 109-163, div. A, title VI, §687(b)(23), 
Jan. 6, 2006, 119 Stat. 3331.) 

References in Text 

The date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1998, referred to in 
subsec. (d)(4), is the date of enactment of Pub. L. 105-85, 
which was approved Nov. 18, 1997. 

Amendments 

2006— Subsec. (d). Pub. L. 109-163 amended heading 
and text of subsec. (d) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when member receives bonus payment but fails 
to complete agreed upon extended tour of duty. 

2003— Pub. L. 108-136, § 621(a)(2)(A), substituted "quali- 
fied members" for "qualified enlisted members" in sec- 
tion catchline. 

Subsecs. (a), (b). Pub. L. 108-136, § 621(a)(1), sub- 
stituted "a member" for "an enlisted member" in in- 
troductory provisions. 

2002— Subsec. (a)(3). Pub. L. 107-314 substituted "the 
continental United States" for "the 48 contiguous 
States and the District of Columbia". 

1997 — Pub. L. 105-85 amended section catchline and 
text generally. Prior to amendment, section consisted 
of subsecs. (a) and (b) relating to special pay for quali- 
fied enlisted members extending duty at designated lo- 
cations overseas. 

1985— Subsec. (a). Pub. L. 99-145 substituted "$80" for 
"$50" in provision following par. (4). 

Effective Date of 1997 Amendment 

Section 625(b) of Pub. L. 105-85 provided that: "Sec- 
tion 314 of title 37, United States Code, as amended by 
subsection (a), shall apply with respect to an agree- 
ment to extend a tour of duty as provided in such sec- 
tion executed on or after October 1, 1997." 

Effective Date of 1985 Amendment 

Section 641(b) of Pub. L. 99-145 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on October 1, 1985." 
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Effective Date 

Section 5(c)(1) of Pub. L. 96-579 provided: "Section 314 
of title 37, United States Code, as added by subsection 
(a), shall take effect on the first day of the first month 
following' the month in which this section is enacted 
[Dec. 1980] and shall apply to periods of extended duty 
overseas beginning before, on, or after such date, but 
no payment may be made under such section for any 
month before the first day of the first month following 
the month in which this section is enacted." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§315. Special pay: engineering and scientific ca- 
reer continuation pay 

(a) In this section, the term "engineering- or 
scientific duty" means service performed by an 
officer — 

(1) that requires an engineering or science 
degree; and 

(2) that requires a skill designated (under 
regulations prescribed by the Secretary of De- 
fense for the armed forces, by the Secretary of 
Commerce for the National Oceanic and At- 
mospheric Administration, or by the Sec- 
retary of Health and Human Services for the 
Public Health Service) as critical and as a 
skill in which there is a critical shortage of of- 
ficers in the uniformed service concerned. 

(b) Under regulations prescribed by the Sec- 
retary concerned, an officer of a 1 uniformed 
service who — 

(1) is entitled to basic pay; 

(2) is below the pay grade of 0-7; 

(3) holds a degree in engineering or science 
from an accredited college or university; 

(4) has been certified by the Secretary con- 
cerned as having the technical qualifications 
for detail to engineering or scientific duty; 

(5) has completed at least three but less than 
nineteen years of engineering or scientific 
duty as an officer; and 

(6) executes a written agreement to remain 
on active duty for detail to engineering or sci- 
entific duty for at least one year, but not more 
than four years; 

may, upon acceptance of the written agreement 
by the Secretary concerned, be paid, in addition 
to all other compensation to which the officer is 
entitled, an amount not to exceed $3,000 multi- 
plied by the number of years, or monthly frac- 
tion thereof, of obligated service to which the 
officer agrees under the agreement. The total 
amount payable may be paid in a lump sum or 
in equal periodic installments, as determined by 
the Secretary concerned. 

(c) An officer who, having entered into a writ- 
ten agreement under subsection (b) and having 
received all or part of a bonus under this sec- 
tion, does not complete the period of active duty 
as specified in the agreement shall be subject to 



'So in original. Probably should be "an". 



the repayment provisions of section 303a(e) of 
this title. 

(Added Pub. L. 97-60, title I, § 120(a), Oct. 14, 1981, 
95 Stat. 998; amended Pub. L. 99-145, title VI, 
§ 637(a), Nov. 8, 1985, 99 Stat. 648; Pub. L. 100-26, 
§ 8(e)(6), Apr. 21, 1987, 101 Stat. 286; Pub. L. 102-25, 
title VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 
117; Pub. L. 109-163, div. A, title VI, §687(b)(24), 
Jan. 6, 2006, 119 Stat. 3331.) 

Amendments 

2006 — Subsec. (c). Pub. L. 109-163 amended subsec. (c) 
generally, substituting provisions referring to repay- 
ment provisions of section 303a(e) for specific provi- 
sions relating to refunds required when officer receives 
bonus but fails to complete agreed upon period of ac- 
tive duty. 

1991— Subsec. (c). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)" in two places in par. (1) 
and struck out "of this subsection" after "paragraph 

(1) " in pars. (2) to (4) and after "paragraph (3)" in par. 

(2) . 

1987— Subsec. (a). Pub. L. 100-26 inserted "the term" 
after "In this section,". 

1985— Subsec. (a). Pub. L. 99-145, § 637(a)(1), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: "In this section, the term 'engineering 
or scientific duty' means service performed by an offi- 
cer that requires an engineering or science degree and 
that requires a skill designated under regulations pre- 
scribed by the Secretary of Defense as critical and as a 
skill in which there is a critical shortage of officers in 
the armed force concerned." 

Subsec. (b). Pub. L. 99-145, § 637(a)(2), in provision pre- 
ceding par. (1), substituted "prescribed by the Sec- 
retary concerned" for "prescribed by the Secretary of 
Defense" and "officer of a uniformed service" for "offi- 
cer of an armed force". 

Effective Date of 1985 Amendment 

Section 637(b) of Pub. L. 99-145 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall take effect on October 1, 1985." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§ 316. Special pay: bonus for members with for- 
eign language proficiency 

(a) Availability of Bonus.— Subject to sub- 
section (c), the Secretary concerned may pay a 
bonus under this section to a member of the uni- 
formed services who — 

(1) is qualified in a uniformed services spe- 
cialty requiring proficiency in a foreign lan- 
guage identified by the Secretary concerned as 
a foreign language in which it is necessary to 
have personnel proficient because of national 
defense or public health considerations; 

(2) received training, under regulations pre- 
scribed by the Secretary concerned, designed 
to develop a proficiency in such a foreign lan- 
guage; 

(3) is assigned to duties requiring a pro- 
ficiency in such a foreign language; or 

(4) is proficient in a foreign language for 
which the uniformed service may have a criti- 
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cal need, as determined by the Secretary con- 
cerned. 

(b) Bonus Amount; Time for Payment. — A 
bonus under subsection (a) may not exceed 
$12,000 per one-year certification period under 
subsection (c). The Secretary concerned may 
pay the bonus in a single lump sum at the begin- 
ning of the certification period or in install- 
ments during the certification period. The bonus 
is in addition to any other pay or allowance pay- 
able to a member under any other provision of 
law. 

(c) Certification of Proficiency. — To be eli- 
gible to receive a bonus under this section, a 
member described in subsection (a) must be cer- 
tified by the Secretary concerned as being pro- 
ficient in the foreign language for which the 
bonus is offered. The certification of the mem- 
ber shall expire at the end of the one-year period 
beginning on the first day of the first month be- 
ginning on or after the certification date. 

(d) Certification Interrupted by Contin- 
gency Operation. — (1) Notwithstanding sub- 
section (c), the Secretary concerned may waive 
the certification requirement under such sub- 
section and pay a bonus under this section to a 
member who — 

(A) is assigned to duty in connection with a 
contingency operation; 

(B) is unable to schedule or complete the 
certification required by subsection (c) be- 
cause of that assignment; and 

(C) except for the lack of such certification, 
satisfies the eligibility requirements under 
subsection (a). 

(2) The Secretary concerned may treat the 
date on which the member was assigned to duty 
in connection with the contingency operation as 
equivalent to a certification date. In the case of 
a member whose certification will expire during 
such a duty assignment, the Secretary shall 
commence the next one-year certification period 
on the date on which the prior certification pe- 
riod expires. 

(3) A member who is paid a bonus under the 
authority of this subsection shall complete the 
certification required by subsection (c) for the 
foreign language for which the bonus was paid 
not later than the end of the 180-day period be- 
ginning on the date on which the member is re- 
leased from the assignment in connection with 
the contingency operation. The Secretary con- 
cerned may extend that period for a member in 
accordance with regulations prescribed under 
subsection (f). 

(4) If a member fails to obtain the required 
certification under subsection (c) before the end 
of the period provided under paragraph (3), the 
Secretary concerned may require the member to 
repay all or a portion of the bonus in the man- 
ner provided in section 303a(e) of this title. 

(e) Repayment. — A member who receives a 
bonus under this section, but who does not sat- 
isfy an eligibility requirement specified in para- 
graph (1), (2), (3), or (4) of subsection (a) for the 
entire certification period, shall be subject to 
the repayment provisions of section 303a(e) of 
this title. 

(f) Regulations.— This section shall be admin- 
istered under regulations prescribed by the Sec- 



retary of Defense for the armed forces under the 
jurisdiction of the Secretary, by the Secretary 
of Homeland Security for the Coast Guard when 
the Coast Guard is not operating as a service in 
the Navy, by the Secretary of Health and 
Human Services for the Commissioned Corps of 
the Public Health Service, and by the Secretary 
of Commerce for the National Oceanic and At- 
mospheric Administration. 

(Added Pub. L. 99-661, div. A, title VI, § 634(a)(1), 
Nov. 14, 1986, 100 Stat. 3884; amended Pub. L. 
104-201, div. A, title VI, § 616(a), (b), Sept. 23, 
1996, 110 Stat. 2547; Pub. L. 106-65, div. A, title 
VI, § 625(a), Oct. 5, 1999, 113 Stat. 654; Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 108-375, div. A, title VI, 
§ 620(a)(1), Oct. 28, 2004, 118 Stat. 1952; Pub. L. 
109-163, div. A, title VI, §§ 639(a)-(e)(l), 687(b)(25), 
Jan. 6, 2006, 119 Stat. 3301, 3302, 3331.) 

Amendments 

2006— Pub. L. 109-163, §639(e)(l), substituted "Special 
pay: bonus for members with foreign language pro- 
ficiency" for "Special pay and bonus for members with 
foreign language proficiency" in section catchllne. 

Subsec. (a). Pub. L. 109-163, § 639(a), substituted 
"Bonus" for "Special Pay" in heading and, in introduc- 
tory provisions, substituted "a bonus" for "monthly 
special pay" and struck out "Is entitled to basic pay 
under section 204 of this title and who" after "uni- 
formed services who". 

Subsec. (b). Pub. L. 109-163, § 639(b)(1), (3), added sub- 
sec, (b) and struck out heading and text of former sub- 
sec. (b). Text read as follows: "Subject to subsection 
(c), the Secretary concerned may pay an annual bonus 
under this section to a member of a reserve component 
who satisfies the eligibility requirements specified in 
paragraph (1), (2), (3), or (4) of subsection (a)." 

Subsec. (c). Pub. L. 109-163, § 639(d)(1), struck out 
"special pay or" before "a bonus under" and before 
"bonus is offered" and struck out "or (b)" before "must 
be certified". 

Subsec. (d). Pub. L. 109-163, § 639(b)(1), (2), redesig- 
nated subsec. (f) as (d) and struck out heading and text 
of former subsec. (d). Text read as follows: 

"(1) The monthly rate for special pay paid under sub- 
section (a) may not exceed $1,000. 

"(2) The maximum amount of the bonus paid to a 
member under subsection (b) may not exceed $6,000 for 
the one-year period covered by the certification of the 
member. The Secretary concerned may pay the bonus 
In a single lump sum at the beginning of the certifi- 
cation period or in installments during the certifi- 
cation period." 

Subsec. (d)(1). Pub. L. 109-163, §639(d)(2)(A)(i), struck 
out "monthly special pay or" before "a bonus under" 
In introductory provisions. 

Subsec. (d)(1)(C). Pub. L. 109-163, §639(d)(2)(A)(li), sub- 
stituted "under subsection (a)" for "for receipt of spe- 
cial pay under subsection (a) or a bonus under sub- 
section (b), whichever applies to the member". 

Subsec. (d)(2). Pub. L. 109-163, § 639(d)(2)(B), sub- 
stituted "The Secretary concerned" for "For purposes 
of providing an annual bonus to a member under the 
authority of this subsection, the Secretary concerned". 

Subsec. (d)(3). Pub. L. 109-163, § 639(d)(2)(C), struck out 
"special pay or" before "a bonus under" and before 
"bonus was paid" and substituted "subsection (f)" for 
"subsection (h)". 

Subsec. (d)(4). Pub. L. 109-163, § 639(d)(2)(D), sub- 
stituted "section 303a(e) of this title" for "subsection 
(g)". 

Subsec. (e). Pub. L. 109-163, §687(b)(25), amended head- 
ing and text of subsec. (e) generally. Prior to amend- 
ment, text read as follows: 
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"(1) A member who receives a bonus under this sec- 
tion, but who does not satisfy an eligibility require- 
ment specified in paragraph (1), (2), (3), or (4) of sub- 
section (a) for the entire certification period, shall 
repay to the United States the amount of the bonus so 
paid, except as otherwise prescribed under paragraph 
(2). 

"(2) The Secretary concerned shall prescribe in regu- 
lations whether repayment of an amount otherwise re- 
quired under paragraph (1) shall be made in whole or in 
part, the method for computing the amount of such re- 
payment, and any conditions under which an exception 
to required repayment would apply. 

"(3) An obligation to repay the United States im- 
posed under paragraph (1) is for all purposes a debt 
owed to the United States. A discharge in bankruptcy 
under title 11 that is entered less than five years after 
the date on which the member received the bonus does 
not discharge the member from a debt arising under 
paragraph (1)." 

Pub. L. 109-163, § 639(b)(1), (c), added subsec. (e) and 
struck out heading and text of former subsec. (e). Text 
read as follows: 

"(1) Except as provided in paragraph (2), special pay 
or a bonus paid under this section is in addition to any 
other pay or allowance payable to a member under any 
other provision of law. 

"(2) If a member of a reserve component serving on 
active duty receives special pay under subsection (a) 
for any month occurring during a certification period 
in which the member received, or is receiving, a bonus 
under subsection (b), the amount of the special pay 
paid to the member for the month shall be reduced by 
an amount equal to V12 of the bonus amount." 

Subsec. (f). Pub. L. 109-163, § 639(b)(2), redesignated 
subsec. (h) as (f). Former subsec. (f) redesignated (d). 

Subsec. (g). Pub. L. 109-163, § 639(b)(1), struck out 
heading and text of subsec. (g). Text read as follows: 

"(1) The Secretary concerned may require a member 
who receives a bonus under this section, but who does 
not satisfy an eligibility requirement specified in para- 
graph (1), (2), (3), or (4) of subsection (a) for the entire 
certification period, to repay to the United States an 
amount which bears the same ratio to the total amount 
of the bonus paid to the member as the unsatisfied por- 
tion of the certification period bears to the entire cer- 
tification period. 

"(2) An obligation to repay the United States im- 
posed under paragraph (1) or subsection (f)(4) is for all 
purposes a debt owed to the United States. A discharge 
in bankruptcy under title 11 that is entered for the 
member less than five years after the expiration of the 
certification period does not discharge the member 
from a debt arising under this paragraph. This para- 
graph applies to any case commenced under title 11 
after the date of the enactment of this section." 

Subsec. (h). Pub. L. 109-163, § 639(b)(2), redesignated 
subsec. (h) as (f). 

2004 — Pub. L. 108-3V5 amended section catchline and 
text generally, substituting provisions relating to spe- 
cial pay and bonus for members with foreign language 
proficiency for former provisions which related to: in 
subsec. (a) requirements for payment of special pay to 
member of uniformed services who is entitled to basic 
pay under section 204 of this title for foreign language 
proficiency; in subsec. (b) determination of monthly 
rate for special pay; in subsec. (c) increased compensa- 
tion for member of reserve component who is entitled 
to compensation under section 206 of this title and who 
generally meets requirements in subsec. (a); and in sub- 
sec. (d) administration of section. 

2002— Subsec. (d). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

1999— Subsec. (b). Pub. L. 106-65 substituted "$300" for 
"$100". 

1996— Subsec. (a). Pub. L. 104-201, § 616(a)(1), sub- 
stituted "uniformed services" for "armed forces" in in- 
troductory provisions. 

Subsec. (a)(2). Pub. L. 104-201, § 616(a)(2), substituted 
"Secretary concerned as being" for "Secretary of De- 



fense as being" and inserted "or public health" after 
"national defense". 

Subsec. (a)(3)(A). Pub. L. 104-201, § 616(a)(3)(A), sub- 
stituted "uniformed services" for "military". 

Subsec. (a)(3)(C). Pub. L. 104-201, § 616(a)(3)(B), struck 
out "military" before "duties requiring". 

Subsec. (a)(3)(D). Pub. L. 104-201, § 616(a)(3)(C), sub- 
stituted "uniformed service" for "Department of De- 
fense" and "Secretary concerned" for "Secretary of De- 
fense". 

Subsec. (d). Pub. L. 104-201, § 616(b), substituted "the 
jurisdiction of the Secretary," for "his jurisdiction 
and" and inserted before period at end ", by the Sec- 
retary of Health and Human Services for the Commis- 
sioned Corps of the Public Health Service, and by the 
Secretary of Commerce for the National Oceanic and 
Atmospheric Administration". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 625(b), Oct. 5, 1999, 113 
Stat. 654, provided that: "The amendment made by sub- 
section (a) [amending this section] shall take effect on 
October 1, 1999, and shall apply with respect to foreign 
language proficiency pay paid under section 316 of such 
title for months beginning on or after that date." 

Effective Date of 1996 Amendment 

Section 616(c) of Pub. L. 104-201 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on October 1, 1996, and apply 
with respect to months beginning on or after such 
date." 

Effective Date 

Section 634(b) of Pub. L. 99-661 provided that: "Sec- 
tion 316 of title 37, United States Code, as added by sub- 
section (a), shall take effect on the date of the enact- 
ment of this Act [Nov. 14, 1986], and shall apply with re- 
spect to pay periods beginning on or after that date." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§ 316a. Special pay: incentive pay for members of 
precommissioning programs pursuing for- 
eign language proficiency 

(a) Incentive Pay.— The Secretary of Defense 
may pay incentive pay under this section to an 
individual who — 

(1) is enrolled as a member of the Senior Re- 
serve Officers' Training Corps or the Marine 
Corps Platoon Leaders Class, as determined in 
accordance with regulations prescribed by the 
Secretary of Defense under subsection (e); and 

(2) participates in a language immersion pro- 
gram approved for purposes of the Senior Re- 
serve Officers' Training Corps, or in study 
abroad, or is enrolled in an academic course 
that involves instruction in a foreign language 
of strategic interest to the Department of De- 
fense as designated by the Secretary of De- 
fense for purposes of this section. 
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(b) Period of Payment. — Incentive pay is pay- 
able under this section to an individual de- 
scribed in subsection (a) for the period of the in- 
dividual's participation in the language program 
or study described in paragraph (2) of that sub- 
section. 

(c) Amount. — The amount of incentive pay 
payable to an individual under this section may 
not exceed $3,000 per year. 

(d) Repayment. — An individual who is paid in- 
centive pay under this section but who does not 
satisfactorily complete participation in the in- 
dividual's language program or study as de- 
scribed in subsection (a)(2), or who does not 
complete the requirements of the Senior Re- 
serve Officers' Training Corps or the Marine 
Corps Platoon Leaders Class, as applicable, shall 
be subject to the repayment provisions of sec- 
tion 303a(e) of this title. 

(e) Regulations. — This section shall be admin- 
istered under regulations prescribed by the Sec- 
retary of Defense. 

(f) Reports. — Not later than April 1, 2012, and 
annually thereafter through 2014, the Secretary 
of Defense shall submit to the Director of the 
Office of Management and Budget, and to Con- 
gress, a report on the payment of incentive pay 
under this section during the preceding fiscal 
year. Each report shall include, for the fiscal 
year covered by such report, the following: 

(1) The number of individuals paid incentive 
pay under this section, the number of individ- 
uals commencing receipt of incentive pay 
under this section, and the number of individ- 
uals ceasing receipt of incentive pay under 
this section. 

(2) The amount of incentive pay paid to indi- 
viduals under this section. 

(3) The aggregate amount recouped under 
section 303a(e) of this title in connection with 
receipt of incentive pay under this section. 

(4) The languages for which incentive pay 
was paid under this section, including the 
total amount paid for each such language. 

(5) The effectiveness of incentive pay under 
this section in assisting the Department of De- 
fense in securing proficiency in foreign lan- 
guages of strategic interest to the Department 
of Defense, including a description of how re- 
cipients of pay under this section are assigned 
and utilized following completion of the pro- 
gram of study. 

(g) Termination of Authority. — No incentive 
pay may be paid under this section after Decem- 
ber 31, 2013. 

(Added Pub. L. 110-417, [div. A], title VI, 
§ 619(b)(1), Oct. 14, 2008, 122 Stat. 4488; amended 
Pub. L. 112-81, div. A, title X, § 1065(b), Dec. 31, 
2011, 125 Stat. 1588.) 

Prior Provisions 

A prior section 316a, added Pub. L. 102-190, div. A, 
title VI, § 636(a), Dec. 5, 1991, 105 Stat. 1382, related to 
waiver of certification requirement, prior to repeal by 
Pub. L. 108-375, div. A, title VI, § 620(b)(1), Oct. 28, 2004, 
118 Stat. 1954. 

Amendments 

2011— Subsec. (f). Pub. L. 112-81 substituted "April 1, 
2012" for "January 1, 2010" in introductory provisions. 



§317. Special pay: officers in critical acquisition 
positions extending period of active duty 

(a) Bonus Authorized.— An officer described 
in subsection (b) who executes a written agree- 
ment to remain on active duty in a critical ac- 
quisition position for at least one year may, 
upon the acceptance of the agreement by the 
Secretary concerned, be paid a retention bonus 
as provided in this section. 

(b) Covered Officers.— An officer referred to 
in subsection (a) is an officer of the Army, Navy, 
Air Force, or Marine Corps who — 

(1) is a member of an Acquisition Corps se- 
lected to serve in, or serving in, a critical ac- 
quisition position designated under section 
1733 of title 10; and 

(2) is eligible to retire, or is assigned to such 
position for a period that will extend beyond 
the date on which the officer will be eligible to 
retire, under any provision of law. 

(c) Amount of Bonus. — The amount of a bonus 
paid under this section for each year a member 
agrees to remain on active duty may not be 
more than 15 percent of the annual rate of basic 
pay paid to the member at the time the member 
executes a written agreement under this sec- 
tion. 

(d) Payment of Bonus. — Upon the acceptance 
of a written agreement under subsection (a) by 
the Secretary concerned, the total amount pay- 
able pursuant to the agreement becomes fixed 
and may be paid by the Secretary in either a 
lump sum or installments. 

(e) Additional Pay. — A bonus paid under this 
section is in addition to other pay and allow- 
ances to which an officer is entitled. 

(f) Repayment. — An officer who, having en- 
tered into a written agreement under subsection 
(a) and having received all or part of a bonus 
under this section, does not complete the period 
of active duty as specified in the agreement 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(g) Period of Commitment. — The period of ac- 
tive duty agreed upon by an officer in a written 
agreement under this section is in addition to 
any other service commitment of the officer, ex- 
cept that any period of active duty agreed upon 
in a written agreement under subsection (a)(2) 
or (b)(2) of section 1734 of title 10 by the officer 
may be counted concurrently with the commit- 
ment under this section. 

(h) Regulations. — The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the 
approval of the Secretary of Defense. 

(Added Pub. L. 101-510, div. A, title XII, 
§ 1203(a)(1), Nov. 5, 1990, 104 Stat. 1656; amended 
Pub. L. 109-163, div. A, title VI, §687(b)(26), Jan. 
6, 2006, 119 Stat. 3331.) 

Amendments 

2006— Subsec. (f). Pub. L. 109-163 amended heading and 
text of subsec. (f) generally, substituting- provisions re- 
ferring to repayment provisions of section 303a(e) for 
specific provisions relating to repayment of bonus re- 
quired when officer fails to complete total period of 
agreed upon active duty. 
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Effective Date 

Section 1203(b) of Pub. L. 101-510 provided that: "Sec- 
tion 317 of title 37, United States Code, as added by sub- 
section (a), shall take effect as of October 1, 1991." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§318. Special pay: special warfare officers ex- 
tending period of active duty 

(a) Special Warfare Officer Defined. — In 
this section, the term "special warfare officer" 
means an officer of a uniformed service who — 

(1) is qualified for a military occupational 
specialty or designator identified by the Sec- 
retary concerned special warfare military 
occupational specialty or designator; and 

(2) is serving in a position for which that 
specialty or designator is authorized. 

(b) Retention Bonus Authorized. — A special 
warfare officer who meets the eligibility re- 
quirements specified in subsection (c) and who 
executes a written agreement to remain on ac- 
tive duty in special warfare service for at least 
one year may, upon the acceptance of the agree- 
ment by the Secretary concerned, be paid a re- 
tention bonus as provided in this section. 

(c) Eligibility Requirements. — A special war- 
fare officer may apply to enter into an agree- 
ment referred to in subsection (b) if the officer — 

(1) is in pay grade 0-3, or is in pay grade 0-4 
and is not on a list of officers recommended 
for promotion, at the time the officer applies 
to enter into the agreement; 

(2) has completed at least 6, but not more 
than 14, years of active commissioned service; 
and 

(3) has completed any service commitment 
incurred to be commissioned as an officer. 

(d) Amount of Bonus.— The amount of a reten- 
tion bonus paid under this section may not be 
more than $15,000 for each year covered by the 
agreement. 

(e) Proration. — The term of an agreement 
under subsection (b) and the amount of the re- 
tention bonus payable under subsection (d) may 
be prorated as long as the agreement does not 
extend beyond the date on which the officer exe- 
cuting the agreement would complete 14 years of 
active commissioned service. 

(f) Payment Methods.— (1) Upon acceptance of 
an agreement under subsection (b) by the Sec- 
retary concerned, the total amount payable pur- 
suant to the agreement becomes fixed. 

(2) The amount of the retention bonus may be 
paid as follows: 

(A) At the time the agreement is accepted 
by the Secretary concerned, the Secretary 
may make a lump sum payment equal to half 
the total amount payable under the agree- 
ment. The balance of the bonus amount shall 
be paid in equal annual installments on the 
anniversary of the acceptance of the agree- 
ment. 



(B) The Secretary concerned may make 
graduated annual payments under regulations 
prescribed by the Secretary, with the first 
payment being payable at the time the agree- 
ment is accepted by the Secretary and subse- 
quent payments being payable on the anniver- 
sary of the acceptance of the agreement. 

(g) Additional Pay. — A retention bonus paid 
under this section is in addition to any other 
pay and allowances to which an officer is enti- 
tled. 

(h) Repayment. — An officer who, having en- 
tered into a written agreement under subsection 
(b) and having received all or part of a bonus 
under this section, does not complete the period 
of active duty in special warfare service as spec- 
ified in the agreement shall be subject to the re- 
payment provisions of section 303a(e) of this 
title. 

(i) Regulations. — The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion, including the definition of the term "spe- 
cial warfare service" for purposes of this sec- 
tion. Regulations prescribed by the Secretary of 
a military department under this section shall 
be subject to the approval of the Secretary of 
Defense. 

(Added Pub. L. 106-65, div. A, title VI, § 626(a)(1), 
Oct. 5, 1999, 113 Stat. 655; amended Pub. L. 
107-107, div. A, title X, §1048(i)(7), Dec. 28, 2001, 
115 Stat. 1229; Pub. L. 109-163, div. A, title VI, 
§687(b)(27), Jan. 6, 2006, 119 Stat. 3331.) 

Amendments 

2006— Subsec. (h). Pub. L. 109-163 amended heading 
and text of subsec. (h) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to repayment re- 
quired when officer receives bonus but fails to complete 
total period of agreed upon active duty in special war- 

2001— Subsec. (h)(3). Pub. L. 107-107 substituted "sub- 
section (b)" for "subsection (a)". 

Effective Date 

Pub. L. 106-65, div. A, title VI, § 626(b), Oct. 5, 1999, 113 
Stat. 656, provided that: "The amendments made by 
subsection (a) [enacting this section] shall take effect 
on October 1, 1999." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§319. Special pay: surface warfare officer con- 
tinuation pay 

(a) Eligible Surface Warfare Officer De- 
fined. — In this section, the term "eligible sur- 
face warfare officer" means an officer of the 
Regular Navy or Navy Reserve on active duty 
who — 

(1) is qualified and serving as a surface war- 
fare officer; 

(2) has been selected for assignment as a de- 
partment head on a surface vessel; and 

(3) has completed any service commitment 
incurred through the officer's original com- 
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missioning program or is within one year of 
completing such commitment. 

(b) Special Pay Authorized.— An eligible sur- 
face warfare officer who executes a written 
agreement to remain on active duty to complete 
one or more tours of duty to which the officer 
may be ordered as a department head on a sur- 
face vessel may, upon the acceptance of the 
agreement by the Secretary of the Navy, be paid 
an amount not to exceed $50,000. 

(c) Proration. — The term of the written agree- 
ment under subsection (b) and the amount pay- 
able under the agreement may be prorated. 

(d) Payment Methods. — Upon acceptance of 
the written agreement under subsection (b) by 
the Secretary of the Navy, the total amount 
payable pursuant to the agreement becomes 
fixed. The Secretary shall prepare an implemen- 
tation plan specifying the amount of each in- 
stallment payment under the agreement and the 
times for payment of the installments. 

(e) Additional Pay. — Any amount paid under 
this section is in addition to any other pay and 
allowances to which an officer is entitled. 

(f) Repayment. — An officer who, having en- 
tered into a written agreement under subsection 
(b) and having received all or part of a bonus 
under this section, does not complete the period 
of active duty as a department head on a surface 
vessel as specified in the agreement, shall be 
subject to the repayment provisions of section 
303a(e) of this title. 

(g) Regulations.— The Secretary of the Navy 
shall prescribe regulations to carry out this sec- 
tion. 

(Added Pub. L. 106-65, div. A, title VI, § 627(a)(1), 
Oct. 5, 1999, 113 Stat. 656; amended Pub. L. 
107-107, div. A, title VI, § 616(b), Dec. 28, 2001, 115 
Stat. 1137; Pub. L. 109-163, div. A, title V, 
§ 515(d)(1)(E), title VI, §687(b)(28), Jan. 6, 2006, 119 
Stat. 3236, 3332.) 

Amendments 

2006— Subsec. (a). Pub. L. 109-163, § 515(d)(1)(E), sub- 
stituted "Navy Reserve" for "Naval Reserve" in intro- 
ductory provisions. 

Subsec. (f). Pub. L. 109-163, §687(b)(28), amended head- 
ing and text of subsec. (f) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to repayment re- 
quired when officer receives bonus but fails to complete 
total period of agreed upon active duty as department 
head on surface vessel. 

2001— Subsec. (a)(3). Pub. L. 107-107 inserted "or is 
within one year of completing such commitment" be- 
fore period at end. 

EFFECTIVE DATE 

Pub. L. 106-65, div. A, title VI, § 627(b), Oct. 5, 1999, 113 
Stat. 657, provided that: "The amendments made by 
subsection (a) [enacting this section] shall take effect 
on October 1, 1999." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 



§ 320. Incentive pay: career enlisted flyers 

(a) Eligible Career Enlisted Flyer De- 
fined. — In this section, the term "eligible career 
enlisted flyer" means an enlisted member of the 
armed forces who — 

(1) is entitled to basic pay under section 204 
of this title, or is entitled to pay under section 
206 of this title as described in subsection (e) 
of this section; 

(2) holds an enlisted military occupational 
specialty or enlisted military rating des- 
ignated as a career enlisted flyer specialty or 
rating by the Secretary concerned, performs 
duty as a dropsonde system operator, or is in 
training leading to qualification and designa- 
tion of such a specialty or rating or the per- 
formance of such duty; 

(3) is qualified for aviation service under reg- 
ulations prescribed by the Secretary con- 
cerned; and 

(4) satisfies the operational flying duty re- 
quirements applicable under subsection (c). 

(b) Incentive Pay Authorized.— (1) The Sec- 
retary concerned may pay monthly incentive 
pay to an eligible career enlisted flyer in an 
amount not to exceed the monthly maximum 
amounts specified in subsection (d). The incen- 
tive pay may be paid as continuous monthly in- 
centive pay or on a month-to-month basis, de- 
pendent upon the operational flying duty per- 
formed by the eligible career enlisted flyer as 
prescribed in subsection (c). 

(2) Continuous monthly incentive pay may not 
be paid to an eligible career enlisted flyer after 
the member completes 25 years of aviation serv- 
ice. Thereafter, an eligible career enlisted flyer 
may still receive incentive pay on a month-to- 
month basis under subsection (c)(4) for the fre- 
quent and regular performance of operational 
flying duty. 

(c) Operational Flying Duty Require- 
ments. — (1) An eligible career enlisted flyer 
must perform operational flying duties for 6 of 
the first 10, 9 of the first 15, and 14 of the first 
20 years of aviation service, to be eligible for 
continuous monthly incentive pay under this 
section. 

(2) Upon completion of 10, 15, or 20 years of 
aviation service, an enlisted member who has 
not performed the minimum required oper- 
ational flying duties specified in paragraph (1) 
during the prescribed period, although otherwise 
meeting the definition in subsection (a), may no 
longer be paid continuous monthly incentive 
pay except as provided in paragraph (3). Pay- 
ment of continuous monthly incentive pay may 
be resumed if the member meets the minimum 
operational flying duty requirement upon com- 
pletion of the next established period of aviation 
service. 

(3) For the needs of the service, the Secretary 
concerned may permit, on a case-by-case basis, 
a member to continue to receive continuous 
monthly incentive pay despite the member's 
failure to perform the operational flying duty 
required during the first 10, 15, or 20 years of 
aviation service, but only if the member other- 
wise meets the definition in subsection (a) and 
has performed at least 5 years of operational fly- 
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ing duties during the first 10 years of aviation 
service, 8 years of operational flying duties dur- 
ing the first 15 years of aviation service, or 12 
years of operational flying duty during the first 
20 years of aviation service. The authority of the 
Secretary concerned under this paragraph may 
not be delegated below the level of the Service 
Personnel Chief. 

(4) If the eligibility of an eligible career en- 
listed flyer to continuous monthly incentive pay 
ceases under subsection (b)(2) or paragraph (2), 
the member may still receive month-to-month 
incentive pay for subsequent frequent and regu- 
lar performance of operational flying duty. The 
rate payable is the same rate authorized by the 
Secretary concerned under subsection (d) for a 
member of corresponding years of aviation serv- 
ice. 

(d) Monthly Maximum Rates.— The monthly 
rate of any career enlisted flyer incentive pay 
paid under this section to a member on active 
duty shall be prescribed by the Secretary con- 
cerned, but may not exceed the following: 

Years of aviation service ^"rate 

4 or less $150 

Over 4 $225 

Over 8 $350 

Over 14 $400. 

(e) Eligibility of Reserve Component Mem- 
bers When Performing Inactive Duty Train- 
ing. — Under regulations prescribed by the Sec- 
retary concerned, when a member of a reserve 
component or the National Guard, who is enti- 
tled to compensation under section 206 of this 
title, meets the definition of eligible career en- 
listed flyer, the Secretary concerned may in- 
crease the member's compensation by an 
amount equal to Mso of the monthly incentive 
pay authorized by the Secretary concerned 
under subsection (d) for a member of correspond- 
ing years of aviation service who is entitled to 
basic pay under section 204 of this title. The re- 
serve component member may receive the in- 
crease for as long as the member is qualified for 
it, for each regular period of instruction or pe- 
riod of appropriate duty, at which the member is 
engaged for at least two hours, or for the per- 
formance of such other equivalent training, in- 
struction, duty or appropriate duties, as the 
Secretary may prescribe under section 206(a) of 
this title. 

(f) Relation to Hazardous Duty Incentive 
Pay or Diving Duty Special Pay. — A member 
receiving incentive pay under section 301(a) of 
this title or special pay under section 304 of this 
title may not be paid special pay under this sec- 
tion for the same period of service. 

(g) Save Pay Provision.— If, immediately be- 
fore a member receives incentive pay under this 
section, the member was entitled to incentive 
pay under section 301(a) of this title, the rate at 
which the member is paid incentive pay under 
this section shall be equal to the higher of the 
monthly amount applicable under subsection (d) 
or the rate of incentive pay the member was re- 
ceiving under subsection (b) or (c)(2)(A) of sec- 
tion 301 of this title. 

(h) Specialty Code of Dropsonde System Op- 
erators. — Within the Air Force, the Secretary 



of the Air Force shall assign to members who 
are dropsonde system operators a specialty code 
that identifies such members as serving in a 
weather specialty, 
(i) Definitions. — In this section: 

(1) The term "aviation service" means par- 
ticipation in aerial flight performed, under 
regulations prescribed by the Secretary con- 
cerned, by an eligible career enlisted flyer. 

(2) The term "operational flying duty" 
means flying performed under competent or- 
ders while serving in assignments, including 
an assignment as a dropsonde system opera- 
tor, in which basic flying skills normally are 
maintained in the performance of assigned du- 
ties as determined by the Secretary con- 
cerned, and flying duty performed by members 
in training that leads to the award of an en- 
listed aviation rating or military occupational 
specialty designated as a career enlisted flyer 
rating or specialty by the Secretary con- 
cerned. 

(Added Pub. L. 106-65, div. A, title VI, § 628(a)(1), 
Oct. 5, 1999, 113 Stat. 657.) 

Effective Date 

Pub. L. 106-65, div. A, title VI, § 628(b), Oct. 5, 1999, 113 
Stat. 659, provided that: "The amendments made by 
subsection (a) [enacting this section] shall take effect 
on October 1, 1999." 

§321. Special pay: judge advocate continuation 

pay 

(a) Eligible Judge Advocate Defined. — In 
this section, the term "eligible judge advocate" 
means an officer of the armed forces on full- 
time active duty who — 

(1) is qualified and serving as a judge advo- 
cate, as defined in section 801 of title 10; and 

(2) has completed — 

(A) the active duty service obligation in- 
curred through the officer's original com- 
missioning program; or 

(B) in the case of an officer detailed under 
section 2004 of title 10 or section 470 of title 
14, the active duty service obligation in- 
curred as part of that detail. 

(b) Special Pay Authorized.— An eligible 
judge advocate who executes a written agree- 
ment to remain on active duty for a period of 
obligated service specified in the agreement 
may, upon the acceptance of the agreement by 
the Secretary concerned, be paid continuation 
pay under this section. The total amount paid to 
an officer under one or more agreements under 
this section may not exceed $60,000. 

(c) Proration. — The term of an agreement 
under subsection (b) and the amount payable 
under the agreement may be prorated. 

(d) Payment Methods. — Upon acceptance of an 
agreement under subsection (b) by the Secretary 
concerned, the total amount payable pursuant 
to the agreement becomes fixed. The Secretary 
shall prepare an implementation plan specifying 
the amount of each installment payment under 
the agreement and the times for payment of the 
installments. 

(e) Additional Pay. — Any amount paid to an 
officer under this section is in addition to any 
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other pay and allowances to which the officer is 
entitled. 

(f) Repayment. — An officer who has entered 
into a written agreement under subsection (b) 
and has received all or part of the amount pay- 
able under the agreement but who does not com- 
plete the total period of active duty specified in 
the agreement, shall be subject to the repay- 
ment provisions of section 303a(e) of this title. 

(g) Regulations. — The Secretary concerned 
shall prescribe regulations to carry out this sec- 
tion. 

(Added Pub. L. 106-65, div. A, title VI, § 629(a)(1), 
Oct. 5, 1999, 113 Stat. 659; amended Pub. L. 
109-163, div. A, title VI, §687(b)(29), Jan. 6, 2006, 
119 Stat. 3332.) 

Amendments 

2006 — Subsec. (f). Pub. L. 109-163 amended heading and 
text of subsec. (f) generally, substituting provisions re- 
ferring to repayment provisions of section 303a(e) for 
specific provisions relating to repayment required 
when officer fails to complete total period of agreed 
upon active duty. 

Effective Date 

Pub. L. 106-65, div. A, title VI, § 629(c), Oct. 5, 1999, 113 
Stat. 661, provided that: "The amendments made by 
subsection (a) [enacting this section] shall take effect 
on October 1, 1999." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

[§322. Renumbered §354] 
[§323. Renumbered §355] 

§324. Special pay: accession bonus for new offi- 
cers in critical skills 

(a) Accession Bonus Authorized.— Under reg- 
ulations prescribed by the Secretary concerned, 
a person who executes a written agreement to 
accept a commission or an appointment as an 
officer of the armed forces and serve on active 
duty in a designated critical officer skill for the 
period specified in the agreement may, upon ac- 
ceptance of the agreement by the Secretary con- 
cerned, be paid an accession bonus in an amount 
determined by the Secretary concerned. 

(b) Designation of Critical Officer Skills.— 
The Secretary concerned shall designate the 
critical officer skills for the purposes of this sec- 
tion. A skill may be designated as a critical offi- 
cer skill for an armed force under this sub- 
section if— 

(1) in order to meet requirements of the 
armed force, it is critical for the armed force 
to have a sufficient number of officers who are 
qualified in that skill; and 

(2) in order to mitigate a current or pro- 
jected significant shortage of personnel in the 
armed force who are qualified in that skill, it 
is critical to access into that armed force in 
sufficient numbers persons who are qualified 
in that skill or are to be trained in that skill. 



(c) Limitation on Amount of Bonus. — The 
amount of an accession bonus under subsection 
(a) may not exceed $60,000. 

(d) Payment Method. — Upon acceptance of a 
written agreement under subsection (a) by the 
Secretary concerned, the total amount of the 
accession bonus payable under the agreement 
becomes fixed. The agreement shall specify 
whether the accession bonus will be paid by the 
Secretary in a lump sum or installments. 

(e) Relation to Other Accession Bonus Au- 
thority. — An individual may not receive an ac- 
cession bonus under this section and section 
302d, 302h, 302j, or 312b of this title for the same 
period of service. 

(f) Repayment. — An individual who, having re- 
ceived all or part of the bonus under an agree- 
ment referred to in subsection (a), is not there- 
after commissioned as an officer or does not 
commence or complete the total period of active 
duty service specified in the agreement shall be 
subject to the repayment provisions of section 
303a(e) of this title. 

(g) Termination of Authority. — No agree- 
ment under this section may be entered into 
after December 31, 2012. 

(Added Pub. L. 107-107, div. A, title VI, § 621(a), 
Dec. 28, 2001, 115 Stat. 1139; amended Pub. L. 
107-314, div. A, title VI, § 614(e), title X, 
§ 1062(c)(2), Dec. 2, 2002, 116 Stat. 2568, 2651; Pub. 
L. 108-136, div. A, title VI, §§ 614(e), 623, Nov. 24, 
2003, 117 Stat. 1502, 1505; Pub. L. 108-375, div. A, 
title VI, §614(f), Oct. 28, 2004, 118 Stat. 1948; Pub. 
L. 109-163, div. A, title VI, §§ 624(f), 687(b)(32), 
Jan. 6, 2006, 119 Stat. 3295, 3332; Pub. L. 109-364, 
div. A, title VI, § 614(f), Oct. 17, 2006, 120 Stat. 
2249; Pub. L. 110-181, div. A, title VI, § 614(e), Jan. 
28, 2008, 122 Stat. 149; Pub. L. 110-417, [div. A], 
title VI, § 614(e), Oct. 14, 2008, 122 Stat. 4485; Pub. 
L. 111-84, div. A, title VI, §615(5), Oct. 28, 2009, 
123 Stat. 2354; Pub. L. 111-383, div. A, title VI, 
§615(5), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §615(5), Dec. 31, 2011, 125 Stat. 
1450.) 

Amendments 

2011 — Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (g). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (f). Pub. L. 109-163, §687(b)(32), amended 
heading and text of subsec. (f) generally, substituting 
provisions referring to repayment provisions of section 
303a(e) for specific provisions relating to repayment re- 
quired when individual receives accession bonus pay- 
ment but fails to accept commission or appointment as 
officer or to commence or complete agreed upon period 
of active duty. 

Subsec. (g). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, § 624(f), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (g). Pub. L. 108-375 substituted "Decem- 
ber 31, 2005" for "December 31, 2004". 

2003— Subsecs. (a), (f)(1). Pub. L. 108-136, §623, inserted 
"or an appointment" after "commission". 
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Subsec. (g). Pub. L. 108-136, § 614(e), substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsec. (b). Pub. L. 107-314, § 1062(c)(2), struck 
out par. (1) designation before "The Secretary". 

Subsec. (g). Pub. L. 107-314, § 614(e), substituted "De- 
cember 31, 2003" for "December 31, 2002". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§325. Incentive bonus: savings plan for edu- 
cation expenses and other contingencies 

(a) Benefit and Eligibility. — The Secretary 
concerned may purchase United States savings 
bonds under this section for a member of the 
armed forces who is eligible as follows: 

(1) A member who, before completing three 
years of service on active duty, enters into a 
commitment to perform qualifying service. 

(2) A member who, after completing three 
years of service on active duty, but not more 
than nine years of service on active duty, en- 
ters into a commitment to perform qualifying 
service. 

(3) A member who, after completing nine 
years of service on active duty, enters into a 
commitment to perform qualifying service. 

(b) Qualifying Service.— For the purposes of 
this section, qualifying service is service on ac- 
tive duty in a specialty designated by the Sec- 
retary concerned as critical to meet require- 
ments (whether or not such specialty is des- 
ignated as critical to meet wartime or peace- 
time requirements) for a period that — 

(1) is not less than six years; and 

(2) does not include any part of a period for 
which the member is obligated to serve on ac- 
tive duty under an enlistment or other agree- 
ment for which a benefit has previously been 
paid under this section. 

(c) Forms of Commitment to Additional 
Service. — For the purposes of this section, a 
commitment means — 

(1) in the case of an enlisted member, a reen- 
listment; and 

(2) in the case of a commissioned officer, an 
agreement entered into with the Secretary 
concerned. 

(d) Amounts of Bonds.— The total of the face 
amounts of the United States savings bonds au- 
thorized to be purchased for a member under 
this section for a commitment shall be as fol- 
lows: 

(1) In the case of a purchase for a member 
under paragraph (1) of subsection (a), $5,000. 



(2) In the case of a purchase for a member 
under paragraph (2) of subsection (a), the 
amount equal to the excess of $15,000 over the 
total of the face amounts of any United States 
savings bonds previously purchased for the 
member under this section. 

(3) In the case of a purchase for a member 
under paragraph (3) of subsection (a), the 
amount equal to the excess of $30,000 over the 
total of the face amounts of any United States 
savings bonds previously purchased for the 
member under this section. 

(e) Total Amount of Benefit.— The total 
amount of the benefit authorized for a member 
when United States savings bonds are purchased 
for the member under this section by reason of 
a commitment by that member shall be the sum 
of— 

(1) the purchase price of the United States 
savings bonds; and 

(2) the amounts that would be deducted and 
withheld for the payment of individual income 
taxes if the total amount computed under this 
subsection for that commitment were paid to 
the member as a bonus. 

(f) Amount Withheld for Taxes.— The total 
amount payable for a member under subsection 
(e)(2) for a commitment by that member shall be 
withheld, credited, and otherwise treated in the 
same manner as amounts deducted and withheld 
from the basic pay of the member. 

(g) Repayment. — If a person does not complete 
the qualifying service for which the person is ob- 
ligated under a commitment for which a benefit 
has been paid under this section, the person 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(h) Relationship to Other Special Pays.— 
The benefit authorized under this section is in 
addition to any other bonus or incentive or spe- 
cial pay that is paid or payable to a member 
under any other provision of this chapter for 
any portion of the same qualifying service. 

(i) Regulations.— This section shall be admin- 
istered under regulations prescribed by the Sec- 
retary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Homeland 
Security for the Coast Guard when the Coast 
Guard is not operating as a service in the Navy. 

(Added Pub. L. 107-107, div. A, title VI, § 622(a)(1), 
Dec. 28, 2001, 115 Stat. 1140; amended Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 109-163, div. A, title VI, 
§687(b)(33), Jan. 6, 2006, 119 Stat. 3332.) 

Amendments 

2006— Subsec. (g). Pub. L. 109-163, amended heading 
and text of subsec. (g) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when person fails to complete qualifying service 
for which person is obligated under commitment for 
which benefit was paid. 

2002— Subsec. (i). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
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107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date 

Pub. L. 107-107, div. A, title VI, § 622(b), Dec. 28, 2001, 
115 Stat. 1142, provided that: "Section 325 of title 37, 
United States Code, as added by subsection (a), shall 
apply with respect to reenlistments and other agree- 
ments for qualifying' service, as described in that sec- 
tion, that are entered into on or after October 1, 2001." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§ 326. Incentive bonus: conversion to military oc- 
cupational specialty to ease personnel short- 
age 

(a) Incentive Bonus Authorized. — The Sec- 
retary concerned may pay a bonus under this 
section to an eligible member of a regular or re- 
serve component of the armed forces who exe- 
cutes a written agreement to convert to, and 
serve for a period of not less than three years in, 
a military occupational specialty for which 
there is a shortage of trained and qualified per- 
sonnel. 

(b) Eligible Members. — A member is eligible 
to enter into an agreement under subsection (a) 
if, at the time the agreement is executed, the 
member is serving in — 

(1) pay grade E-6, with not more than 10 
years of service computed under section 205 of 
this title; or 

(2) pay grade E-5 or below, regardless of 
years of service. 

(c) Amount and Payment of Bonus.— (1) A 
bonus under this section may not exceed $4,000, 
in the case of a member of a regular component 
of the armed forces, and $2,000, in the case of a 
member of a reserve component of the armed 
forces. 

(2) A bonus payable under this section shall be 
disbursed in one lump sum when the member's 
conversion to the military occupational spe- 
cialty is approved by the chief personnel officer 
of the regular or reserve component of the mem- 
ber's armed force. 

(d) Relationship to Other Pay and Allow- 
ances. — A bonus paid to a member under this 
section is in addition to any other pay and al- 
lowances to which the member is entitled. 

(e) Repayment. — A member who does not con- 
vert to and complete the period of service in the 
military occupational specialty specified in the 
agreement executed under subsection (a) shall 
be subject to the repayment provisions of sec- 
tion 303a(e) of this title. 

(f) Regulations. — The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the 
approval of the Secretary of Defense. 

(g) Termination of Authority.— No agree- 
ment under this section may be entered into 
after December 31, 2012. 



(Added Pub. L. 108-136, div. A, title VI, § 625(a), 
Nov. 24, 2003, 117 Stat. 1506; amended Pub. L. 

108- 375, div. A, title VI, §622, Oct. 28, 2004, 118 
Stat. 1955; Pub. L. 109-163, div. A, title VI, 
§687(b)(34), Jan. 6, 2006, 119 Stat. 3333; Pub. L. 

109- 364, div. A, title VI, § 614(g), Oct. 17, 2006, 120 
Stat. 2249; Pub. L. 110-181, div. A, title VI, 
§ 614(f), Jan. 28, 2008, 122 Stat. 149; Pub. L. 

110- 417, [div. A], title VI, § 614(f), Oct. 14, 2008, 122 
Stat. 4485; Pub. L. 111-84, div. A, title VI, §615(6), 
Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. 
A, title VI, §615(6), Jan. 7, 2011, 124 Stat. 4237; 
Pub. L. 112-81, div. A, title VI, §615(6), Dec. 31, 
2011, 125 Stat. 1450.) 

Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (g). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (e). Pub. L. 109-163, amended heading 
and text of subsec. (e) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to refunds re- 
quired when member fails to serve in specified military 
occupational specialty for agreed upon period. 

Subsec. (g). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

2004— Subsec. (a). Pub. L. 108-375, § 622(a)(1), inserted 
"of a regular or reserve component" after "an eligible 
member". 

Subsec. (b). Pub. L. 108-375, § 622(a)(2), substituted 
comma for dash after "if", struck out "(1) the member 
is entitled to basic pay; and" and par. (2) designation 
before "at the time", and redesignated subpars. (A) and 
(B) of former par. (2) as pars. (1) and (2), respectively. 

Subsec. (c)(1). Pub. L. 108-375, § 622(b), inserted before 
period at end ", in the case of a member of a regular 
component of the armed forces, and $2,000, in the case 
of a member of a reserve component of the armed 
forcss' ' 

Subsec. (c)(2). Pub. L. 108-375, § 622(a)(3), inserted 
"regular or reserve component of the" after "chief per- 
sonnel officer of the". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§327. Incentive bonus: transfer between armed 
forces 

(a) Incentive Bonus Authorized.— A bonus 
under this section may be paid to an eligible 
member of a regular component or reserve com- 
ponent of an armed force who executes a written 
agreement — 
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(1) to transfer from such regular component 
or reserve component to a regular component 
or reserve component of another armed force; 
and 

(2) to serve pursuant to such agreement for 
a period of not less than three years in the 
component to which transferred. 

(b) Eligible Members. — A member is eligible 
to enter into an agreement under subsection (a) 
if, as of the date of the agreement, the mem- 
ber — 

(1) has not failed to satisfactorily complete 
any term of enlistment in the armed forces; 

(2) is eligible for reenlistment in the armed 
forces or, in the case of an officer, is eligible 
to continue in service in a regular or reserve 
component of the armed forces; and 

(3) has fulfilled such requirements for trans- 
fer to the component of the armed force to 
which the member will transfer as the Sec- 
retary having jurisdiction over such armed 
force shall establish. 

(c) Limitation. — A member may enter into an 
agreement under subsection (a) to transfer to a 
regular component or reserve component of an- 
other armed force only if the Secretary having 
jurisdiction over such armed force determines 
that there is shortage of trained and qualified 
personnel in such component. 

(d) Amount and Payment of Bonus.— (1) A 
bonus under this section may not exceed $10,000. 

(2) A bonus under this section shall be paid by 
the Secretary having jurisdiction of the armed 
force to which the member to be paid the bonus 
is transferring. 

(3) A bonus under this section shall, at the 
election of the Secretary paying the bonus — 

(A) be disbursed to the member in one lump 
sum when the transfer for which the bonus is 
paid is approved by the chief personnel officer 
of the armed force to which the member is 
transferring; or 

(B) be paid to the member in annual install- 
ments in such amounts as may be determined 
by the Secretary paying the bonus. 

(e) Relationship to Other Pay and Allow- 
ances. — A bonus paid to a member under this 
section is in addition to any other pay and al- 
lowances to which the member is entitled. 

(f) Repayment. — A member who is paid a 
bonus under an agreement under this section 
and who, voluntarily or because of misconduct, 
fails to serve for the period covered by such 
agreement shall be subject to the repayment 
provisions of section 303a(e) of this title. 

(g) Regulations. — The Secretaries concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department under this subsection 
shall be subject to the approval of the Secretary 
of Defense. 

(h) Termination of Authority. — No agree- 
ment under this section may be entered into 
after December 31, 2012. 

(Added and amended Pub. L. 109-163, div. A, title 
VI, §§ 641(a), 687(b)(35), Jan. 6, 2006, 119 Stat. 3304, 
3333; Pub. L. 109-364, div. A, title VI, §§ 614(h), 
620(a), Oct. 17, 2006, 120 Stat. 2249, 2252; Pub. L. 



111-84, div. A, title VI, §615(7), Oct. 28, 2009, 123 
Stat. 2354; Pub. L. 111-383, div. A, title VI, 
§615(7), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §615(7), Dec. 31, 2011, 125 Stat. 
1451.) 

Amendments 

2011— Subsec. (h). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (h). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2006— Subsec. (d)(1). Pub. L. 109-364, § 620(a), sub- 
stituted "$10,000" for "$2,500". 

Subsec. (f). Pub. L. 109-163, §687(b)(35), amended head- 
ing and text of subsec. (f) generally. Prior to amend- 
ment, text read as follows: 

"(1) A member who is paid a bonus under an agree- 
ment under this section and who, voluntarily or be- 
cause of misconduct, fails to serve for the period cov- 
ered by such agreement shall refund to the United 
States an amount which bears the same ratio to the 
amount of the bonus paid such member as the period 
which such member failed to serve bears to the total 
period for which the bonus was paid. 

"(2) An obligation to reimburse the United States im- 
posed under paragraph (1) is for all purposes a debt 
owed to the United States. 

"(3) A discharge in bankruptcy under title 11 that is 
entered less than 5 years after the termination of an 
agreement under this section does not discharge the 
person signing such agreement from a debt arising 
under paragraph (1)." 

Subsec. (h). Pub. L. 109-364, § 614(h), substituted 
"2009" for "2006". 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, §620(b), Oct. 17, 2006, 
120 Stat. 2252, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on October 1, 2006, and shall apply to agreements en- 
tered into or revised under section 327 of title 37, 
United States Code, on or after that date." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

§ 328. Combat-related injury rehabilitation pay 

(a) Special Pay Authorized.— The Secretary 
concerned may pay monthly special pay under 
this section to a member of the armed forces 
who, while in the line of duty, incurs a wound, 
injury, or illness in a combat operation or com- 
bat zone designated by the Secretary of Defense 
and is evacuated from the theater of the combat 
operation or from the combat zone for medical 
treatment. 

(b) Commencement of Payment.— Subject to 
subsection (c), the special pay authorized by 
subsection (a) may be paid to a member de- 
scribed in such subsection for any month begin- 
ning after the date on which the member was 
evacuated from the theater of the combat oper- 
ation or the combat zone in which the member 
incurred the combat-related injury. 

(c) Termination of Payments.— The payment 
of special pay to a member under subsection (a) 
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shall terminate at the end of the first month 
during which any of the following occurs: 

(1) The member is paid a benefit under the 
traumatic injury protection rider of the 
Servicemembers' Group Life Insurance Pro- 
gram issued under section 1980A of title 38. 

(2) The member receives notification of the 
eligibility of the member for a benefit under 
such traumatic injury protection rider and a 
period of 30 days expires after the date of such 
notification. 

(3) The member is no longer hospitalized in 
a military treatment facility or a facility 
under the auspices of the military health care 
system. 

(d) Amount of Special Pay.— The monthly 
amount of special pay paid to a member under 
this section shall be equal to $430, less any pay- 
ment received by the member for the same 
month under section 310(b) 1 of this title. 

(e) Relationship to Other Pay and Allow- 
ances. — Special pay paid to a member under this 
section is in addition to any other pay and al- 
lowances to which the member is entitled or au- 
thorized to receive. 

(Added Pub. L. 109-163, div. A, title VI, § 642(a), 
Jan. 6, 2006, 119 Stat. 3305.) 

References in Text 

Section 310(b) of this title, referred to in subsec. (d), 
was redesignated section 310(c) of this title, and a new 
section 310(b) was added, by Pub. L. 111-84, div. A, title 
VI, § 618(a)(3), (4), Oct. 28, 2009, 123 Stat. 2355. 

Effective Date 

Pub. L. 109-163, div. A, title VI, § 642(d), Jan. 6, 2006, 
119 Stat. 3306, provided that: "The Secretary of a mili- 
tary department may provide special pay under section 
328 of title 3V, United States Code, as added by sub- 
section (a), for months beginning- on or after the date 
of the enactment of this Act [Jan. 6, 2006]. A member 
of the Armed Forces who incurred a wound, injury, or 
illness under the circumstances described in subsection 
(a) of such section before the date of the enactment of 
this Act may receive such pay for such wound, injury, 
or illness for months beginning on or after that date so 
long as the member continues to satisfy the eligibility 
criteria specified in such section." 

§329. Incentive bonus: retired members and re- 
serve component members volunteering for 
high-demand, low-density assignments 

(a) Incentive Bonus Authorized. — The Sec- 
retary of Defense may pay a bonus under this 
section to a retired member or former member 
of the Army, Navy, Air Force, or Marine Corps 
or to a member of a reserve component of the 
Army, Navy, Air Force, or Marine Corps (who is 
not otherwise serving on active duty) who exe- 
cutes a written agreement to serve on active 
duty for a period specified in the agreement in 
an assignment intended to alleviate the need for 
members in a high-demand, low-density military 
capability or in any other specialty designated 
by the Secretary as critical to meet wartime or 
peacetime requirements. 

(b) Maximum Amount of Bonus. — A bonus 
under subsection (a) and any incentive devel- 



iSee References in Text note below. 



oped under subsection (d) may not exceed 
$50,000. 

(c) Methods of Payment. — At the election of 
the Secretary of Defense, a bonus under sub- 
section (a) and any incentive developed under 
subsection (d) shall be paid or provided — 

(1) when the member commences service on 
active duty; or 

(2) in annual installments in such amounts 
as may be determined by the Secretary. 

(d) Development of Additional Incentives.— 
(1) The Secretary of Defense may develop and 
provide to members referred to in subsection (a) 
additional incentives to encourage such mem- 
bers to return to active duty in assignments in- 
tended to alleviate the need for members in a 
high-demand, low-density military capability or 
in other specialties designated by the Secretary 
as critical to meet wartime or peacetime re- 
quirements. 

(2) The provision of any incentive developed 
under this subsection shall be subject to an 
agreement, as required for bonuses under sub- 
section (a). 

(3) Not later than 30 days before first offering 
any incentive developed under this subsection, 
the Secretary shall submit to the congressional 
defense committees a report that contains a de- 
scription of that incentive and an explanation 
why a bonus under subsection (a) or other pay 
and allowances are not sufficient to alleviate 
the high-demand, low-density military capabil- 
ity or otherwise fill critical military specialties. 

(4) In this subsection, the term "congressional 
defense committees" has the meaning given 
that term in section 101(a)(16) of title 10. 

(e) Relationship to Other Pay and Allow- 
ances. — A bonus or other incentive paid or pro- 
vided to a member under this section is in addi- 
tion to any other pay and allowances to which 
the member is entitled. 

(f) Prohibition on Promotions.— The written 
agreement required by subsections (a) and (d) 
shall specify that a member who is paid or re- 
ceives a bonus or other incentive under this sec- 
tion is not eligible for promotion while serving 
in the assignment for which the bonus or other 
incentive is provided. 

(g) Repayment. — A member who does not com- 
plete the period of active duty specified in the 
agreement executed under subsection (a) or (d) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(h) High-Demand, Low-Density Military Ca- 
pability. — In this section, the term "high-de- 
mand, low-density military capability" means a 
combat, combat support or service support capa- 
bility, unit, system, or occupational specialty 
that the Secretary of Defense determines has 
funding, equipment, or personnel levels that are 
substantially below the levels required to fully 
meet or sustain actual or expected operational 
requirements set by regional commanders. 

(i) Regulations.— The Secretary of Defense 
may prescribe such regulations as the Secretary 
considers necessary to carry out this section. 

(j) Termination of Authority.— No agreement 
under subsection (a) or (d) may be entered into 
after December 31, 2010. 
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(Added Pub. L. 109-364, div. A, title VI, § 621(a), 
Oct. 17, 2006, 120 Stat. 2253.) 

Effective Date 

Pub. L. 109-364, div. A, title VI, § 621(e), Oct. 17, 2006, 
120 Stat. 2255, provided that: "No agreement may be en- 
tered into under section 329 of title 37, United States 
Code, as added by subsection (a), before October 1, 

2006. " 

§330. Special pay: accession bonus for officer 
candidates 

(a) Accession Bonus Authorized. — Under reg- 
ulations prescribed by the Secretary concerned, 
a person who executes a written agreement de- 
scribed in subsection (c) may be paid an acces- 
sion bonus under this section upon acceptance of 
the agreement by the Secretary concerned. 

(b) Amount of Bonus. — The amount of an ac- 
cession bonus under subsection (a) may not ex- 
ceed $8,000. 

(c) Agreement. — A written agreement referred 
to in subsection (a) is a written agreement by a 
person — 

(1) to complete officer candidate school; 

(2) to accept a commission or appointment 
as an officer of the armed forces; and 

(3) to serve on active duty as a commis- 
sioned officer for a period specified in the 
agreement. 

(d) Payment Method. — Upon acceptance of a 
written agreement under subsection (a) by the 
Secretary concerned, the total amount of the 
accession bonus payable under the agreement 
becomes fixed. The agreement shall specify 
whether the accession bonus will be paid in a 
lump sum or installments. 

(e) Repayment. — A person who, having re- 
ceived all or part of the bonus under a written 
agreement under subsection (a), does not com- 
plete the total period of active duty as a com- 
missioned officer as specified in such agreement 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(f) Termination of Authority.— No agreement 
under this section may be entered into after De- 
cember 31, 2012. 

(Added Pub. L. 109-364, div. A, title VI, § 622(a)(1), 
Oct. 17, 2006, 120 Stat. 2255; amended Pub. L. 

110- 181, div. A, title VI, § 614(g), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title VI, 
§ 614(g), Oct. 14, 2008, 122 Stat. 4485; Pub. L. 

111- 84, div. A, title VI, §615(8), Oct. 28, 2009, 123 
Stat. 2354; Pub. L. 111-383, div. A, title VI, 
§615(8), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §615(8), Dec. 31, 2011, 125 Stat. 
1451.) 

Amendments 

2011— Subsec. (f). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (f). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (f). Pub. L. 110-417 substituted "Decem- 
ber 31, 2009" for "December 31, 2008". 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 

2007, and subject to various special provisions, see sec- 



tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date 

Pub. L. 109-364, div. A, title VI, § 622(a)(3), Oct. 17, 
2006, 120 Stat. 2256, provided that: "The amendments 
made by this subsection [enacting' this section] shall 
take effect on October 1, 2006." 

SUBCHAPTER II— CONSOLIDATION OF SPE- 
CIAL PAY, INCENTIVE PAY, AND BONUS 
AUTHORITIES 

§331. General bonus authority for enlisted mem- 
bers 

(a) Authority to Provide Bonus.— The Sec- 
retary concerned may pay a bonus under this 
section to a person, including a member of the 
armed forces, who — 

(1) enlists in an armed force; 

(2) enlists in or affiliates with a reserve com- 
ponent of an armed force; 

(3) reenlists, voluntarily extends an enlist- 
ment, or otherwise agrees to serve — 

(A) for a specified period in a designated 
career field, skill, or unit of an armed force; 
or 

(B) under other conditions of service in an 
armed force; 

(4) transfers from a regular component of an 
armed force to a reserve component of that 
same armed force or from a reserve component 
of an armed force to the regular component of 
that same armed force; or 

(5) transfers from a regular component or re- 
serve component of an armed force to a regu- 
lar component or reserve component of an- 
other armed force, subject to the approval of 
the Secretary with jurisdiction over the armed 
force to which the member is transferring. 

(b) Service Eligibility. — A bonus authorized 
by subsection (a) may be paid to a person or 
member only if the person or member agrees 
under subsection (d) — 

(1) to serve for a specified period in a des- 
ignated career field, skill, unit, or grade; or 

(2) to meet some other condition or condi- 
tions of service imposed by the Secretary con- 
cerned. 

(c) Maximum Amount and Method of Pay- 
ment. — 

(1) Maximum amount.— The Secretary con- 
cerned shall determine the amount of a bonus 
to be paid under this section, except that — 

(A) a bonus paid under paragraph (1) or (2) 
of subsection (a) may not exceed $50,000 for a 
minimum two-year period of obligated serv- 
ice agreed to under subsection (d); 

(B) a bonus paid under paragraph (3) of 
subsection (a) may not exceed $30,000 for 
each year of obligated service in a regular 
component agreed to under subsection (d); 

(C) a bonus paid under paragraph (3) of 
subsection (a) may not exceed $15,000 for 
each year of obligated service in a reserve 
component agreed to under subsection (d); 
and 
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(D) a bonus paid under paragraph (4) or (5) 
of subsection (a) may not exceed $10,000. 

(2) Lump sum or installments . — A bonus 
under this section may be paid in a lump sum 
or in periodic installments, as determined by 
the Secretary concerned. 

(3) Fixing bonus amount.— Upon acceptance 
by the Secretary concerned of the written 
agreement required by subsection (d), the 
total amount of the bonus to be paid under the 
agreement shall be fixed. 

(d) Written Agreement. — To receive a bonus 
under this section, a person or member deter- 
mined to be eligible for the bonus shall enter 
into a written agreement with the Secretary 
concerned that specifies — 

(1) the amount of the bonus; 

(2) the method of payment of the bonus 
under subsection (c)(2); 

(3) the period of obligated service; and 

(4) the type or conditions of the service. 

(e) Relationship to Other Pay and Allow- 
ances. — A bonus paid to a person or member 
under this section is in addition to any other 
pay and allowance to which the person or mem- 
ber is entitled. 

(f) Relationship to Prohibition on Boun- 
ties. — A bonus authorized under this section is 
not a bounty for purposes of section 514(a) of 
title 10. 

(g) Repayment. — A person or member who re- 
ceives a bonus under this section and who fails 
to complete the period of service, or meet the 
conditions of service, for which the bonus is 
paid, as specified in the written agreement 
under subsection (d), shall be subject to the re- 
payment provisions of section 373 of this title. 

(h) Termination of Authority. — No agree- 
ment may be entered into under this section 
after December 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 163; amended Pub. L. 
111-84, div. A, title VI, §614(1), Oct. 28, 2009, 123 
Stat. 2353; Pub. L. 111-383, div. A, title VI, 
§614(1), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §614(1), Dec. 31, 2011, 125 Stat. 
1450.) 

Amendments 

2011— Subsec. (h). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (h). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

§ 332. General bonus authority for officers 

(a) Authority To Provide Bonus.— The Sec- 
retary concerned may pay a bonus under this 
section to a person, including an officer in the 
uniformed services, who — 

(1) accepts a commission or appointment as 
an officer in a uniformed service; 

(2) affiliates with a reserve component of a 
uniformed service; 

(3) agrees to remain on active duty or to 
serve in an active status for a specific period 
as an officer in a uniformed service; 



(4) transfers from a regular component of a 
uniformed service to a reserve component of 
that same uniformed service or from a reserve 
component of a uniformed service to the regu- 
lar component of that same uniformed service; 
or 

(5) transfers from a regular component or re- 
serve component of a uniformed service to a 
regular component or reserve component of 
another uniformed service, subject to the ap- 
proval of the Secretary with jurisdiction over 
the uniformed service to which the member is 
transferring. 

(b) Service Eligibility. — A bonus authorized 
by subsection (a) may be paid to a person or offi- 
cer only if the person or officer agrees under 
subsection (d) — 

(1) to serve for a specified period in a des- 
ignated career field, skill, unit, or grade; or 

(2) to meet some other condition or condi- 
tions of service imposed by the Secretary con- 
cerned. 

(c) Maximum Amount and Method of Pay- 
ment. — 

(1) Maximum amount.— The Secretary con- 
cerned shall determine the amount of a bonus 
to be paid under this section, except that — 

(A) a bonus paid under paragraph (1) of 
subsection (a) may not exceed $60,000 for a 
minimum three-year period of obligated 
service agreed to under subsection (d); 

(B) a bonus paid under paragraph (2) of 
subsection (a) may not exceed $12,000 for a 
minimum three-year period of obligated 
service agreed to under subsection (d); 

(C) a bonus paid under paragraph (3) of 
subsection (a) may not exceed $50,000 for 
each year of obligated service in a regular 
component agreed to under subsection (d); 

(D) a bonus paid under paragraph (3) of 
subsection (a) may not exceed $12,000 for 
each year of obligated service in a reserve 
component agreed to under subsection (d); 
and 

(E) a bonus paid under paragraph (4) or (5) 
of subsection (a) may not exceed $10,000. 

(2) Lump sum or installments. — A bonus 
under this section may be paid in a lump sum 
or in periodic installments, as determined by 
the Secretary concerned. 

(3) Fixing bonus amount.— Upon acceptance 
by the Secretary concerned of the written 
agreement required by subsection (d), the 
total amount of the bonus to be paid under the 
agreement shall be fixed. 

(d) Written Agreement. — To receive a bonus 
under this section, a person or officer deter- 
mined to be eligible for the bonus shall enter 
into a written agreement with the Secretary 
concerned that specifies — 

(1) the amount of the bonus; 

(2) the method of payment of the bonus 
under subsection (c)(2); 

(3) the period of obligated service; and 

(4) the type or conditions of the service. 

(e) Relationship to Other Pay and Allow- 
ances. — The bonus paid to a person or officer 
under this section is in addition to any other 
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pay and allowance to which the person or officer 
is entitled. 

(f) Repayment. — A person or officer who re- 
ceives a bonus under this section and who fails 
to complete the period of service, or meet the 
conditions of service, for which the bonus is 
paid, as specified in the written agreement 
under subsection (d), shall be subject to the re- 
payment provisions of section 373 of this title. 

(g) Termination of Authority. — No agree- 
ment may be entered into under this section 
after December 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 164; amended Pub. L. 
111-84, div. A, title VI, §614(2), Oct. 28, 2009, 123 
Stat. 2353; Pub. L. 111-383, div. A, title VI, 
§614(2), Jan. 7, 2011, 124 Stat. 4237; Pub. L. 112-81, 
div. A, title VI, §614(2), Dec. 31, 2011, 125 Stat. 
1450.) 

Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

§333. Special bonus and incentive pay authori- 
ties for nuclear officers 

(a) Nuclear Officer Bonus.— The Secretary of 
the Navy may pay a nuclear officer bonus under 
this section to a person, including an officer in 
the Navy, who — 

(1) is selected for the officer naval nuclear 
power training program in connection with 
the supervision, operation, and maintenance 
of naval nuclear propulsion plants and agrees 
to serve, upon completion of such training, on 
active duty in connection with the super- 
vision, operation, and maintenance of naval 
nuclear propulsion plants; or 

(2) has the current technical qualification 
for duty in connection with the supervision, 
operation, and maintenance of naval nuclear 
propulsion plants and agrees to remain on ac- 
tive duty in connection with the supervision, 
operation, and maintenance of naval nuclear 
propulsion plants. 

(b) Nuclear Officer Incentive Pay. — The 
Secretary of the Navy may pay nuclear officer 
incentive pay under this section to an officer in 
the Navy who — 

(1) is entitled to basic pay under section 204 
of this title; and 

(2) remains on active duty for a specified pe- 
riod while maintaining current technical 
qualifications, as approved by the Secretary, 
for duty in connection with the supervision, 
operation, and maintenance of naval nuclear 
propulsion plants. 

(c) Additional Eligibility Criteria.— The 
Secretary of the Navy may impose such addi- 
tional criteria for the receipt of a nuclear officer 
bonus or nuclear officer incentive pay under this 
section as the Secretary determines to be appro- 
priate. 

(d) Maximum Amount and Method of Pay- 
ment.— 



(1) Maximum amount. — The Secretary of the 
Navy shall determine the amounts of a nu- 
clear officer bonus or nuclear officer incentive 
pay to be paid under this section, except 
that — 

(A) a nuclear officer bonus paid under sub- 
section (a) may not exceed $35,000 for each 
12-month period of the agreement under sub- 
section (e); and 

(B) the amount of nuclear officer incentive 
paid under subsection (b) may not exceed 
$25,000 for each 12-month period of qualifying 
service. 

(2) Lump sum or installments. — A nuclear 
officer bonus or nuclear officer incentive pay 
under this section may be paid in a lump sum 
or in periodic installments. 

(3) Fixing bonus amount. — Upon acceptance 
by the Secretary concerned of the written 
agreement required by subsection (e), the 
total amount of the nuclear officer bonus to be 
paid under the agreement shall be fixed. 

(e) Written Agreement for Bonus.— 

(1) Agreement required.— To receive a nu- 
clear officer bonus under subsection (a), a per- 
son or officer determined to be eligible for the 
bonus shall enter into a written agreement 
with the Secretary of the Navy that specifies — 

(A) the amount of the bonus; 

(B) the method of payment of the bonus 
under subsection (d)(2); 

(C) the period of obligated service; and 

(D) the type or conditions of the service. 

(2) Replacement agreement. — An officer 
who is performing obligated service under an 
agreement for a nuclear officer bonus may 
execute a new agreement to replace the exist- 
ing agreement if the amount to be paid under 
the new agreement will be higher than the 
amount to be paid under the existing agree- 
ment. The period of the new agreement shall 
be equal to or exceed the remaining term of 
the period of the officer's existing agreement. 
If a new agreement is executed under this 
paragraph, the existing agreement shall be 
cancelled, effective on the day before an anni- 
versary date of the existing agreement occur- 
ring after the date on which the amount to be 
paid under this paragraph is increased. 

(f) Relationship to Other Pay and Allow- 
ances. — A nuclear officer bonus or nuclear offi- 
cer incentive pay paid to a person or officer 
under this section is in addition to any other 
pay and allowance to which the person or officer 
is entitled, except that a person or officer may 
not receive a payment under this section and 
section 332 or 353 of this title for the same skill 
and period of service. 

(g) Repayment. — A person or officer who re- 
ceives a nuclear officer bonus or nuclear officer 
incentive pay under this section and who fails to 
complete the officer naval nuclear power train- 
ing program, maintain required technical and 
operational qualifications, complete the period 
of service, or meet the types or conditions of 
service for which the bonus or incentive pay is 
paid, as specified in the written agreement 
under subsection (e) in the case of a nuclear offi- 
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cer bonus, shall be subject to the repayment 
provisions of section 373 of this title. 

(h) Regulations. — This section shall be ad- 
ministered under regulations prescribed by the 
Secretary of the Navy. 

(i) Termination of Authority. — No agreement 
may be entered into under this section after De- 
cember 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 166; amended Pub. L. 

110- 417, [div. A], title VI, § 618(a), Oct. 14, 2008, 
122 Stat. 4486; Pub. L. 111-84, div. A, title VI, 
§614(3), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 

111- 383, div. A, title VI, §614(3), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(3), 
Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011— Subsec. (i). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (i). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsecs. (a)(2), (b)(2). Pub. L. 110-417 struck out 
"and operational" after "current technical". 

§334. Special aviation incentive pay and bonus 
authorities for officers 

(a) Aviation Incentive Pay. — The Secretary 
concerned may pay aviation incentive pay under 
this section to an officer in a regular or reserve 
component of a uniformed service who — 

(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 
of this title; 

(2) maintains, or is in training leading to, an 
aeronautical rating or designation that quali- 
fies the officer to engage in operational flying 
duty or proficiency flying duty; 

(3) engages in, or is in training leading to, 
frequent and regular performance of oper- 
ational flying duty or proficiency flying duty; 

(4) engages in or remains in aviation service 
for a specified period; and 

(5) meets such other criteria as the Sec- 
retary concerned determines appropriate. 

(b) Aviation Bonus. — The Secretary concerned 
may pay an aviation bonus under this section to 
an officer in a regular or reserve component of 
a uniformed service who — 

(1) is entitled to aviation incentive pay 
under subsection (a); 

(2) has completed any active duty service 
commitment incurred for undergraduate avi- 
ator training or is within one year of complet- 
ing such commitment; 

(3) executes a written agreement to remain 
on active duty in a regular component or to 
serve in an active status in a reserve compo- 
nent in aviation service for at least one year; 
and 

(4) meets such other criteria as the Sec- 
retary concerned determines appropriate. 

(c) Maximum Amount and Method of Pay- 
ment.— 

(1) Maximum amount.— The Secretary con- 
cerned shall determine the amount of a bonus 
or incentive pay to be paid under this section, 
except that — 



(A) aviation incentive pay under sub- 
section (a) shall be paid at a monthly rate, 
not to exceed $850 per month; and 

(B) an aviation bonus under subsection (b) 
may not exceed $25,000 for each 12-month pe- 
riod of obligated service agreed to under sub- 
section (d). 

(2) Lump sum or installments. — A bonus 
under this section may be paid in a lump sum 
or in periodic installments, as determined by 
the Secretary concerned. 

(3) Fixing bonus amount. — Upon acceptance 
by the Secretary concerned of the written 
agreement required by subsection (d), the 
total amount of the bonus to be paid under the 
agreement shall be fixed. 

(d) Written Agreement for Bonus.— To re- 
ceive an aviation officer bonus under this sec- 
tion, an officer determined to be eligible for the 
bonus shall enter into a written agreement with 
the Secretary concerned that specifies — 

(1) the amount of the bonus; 

(2) the method of payment of the bonus 
under subsection (c)(2); 

(3) the period of obligated service; and 

(4) the type or conditions of the service. 

(e) Reserve Component Officers Performing 
Inactive Duty Training.— A reserve component 
officer who is entitled to compensation under 
section 206 of this title and who is authorized 
aviation incentive pay under this section may 
be paid an amount of incentive pay that is pro- 
portionate to the compensation received under 
section 206 for inactive-duty training. 

(f) Relationship to Other Pay and Allow- 
ances. — 

(1) Aviation incentive pay. — Aviation incen- 
tive pay paid to an officer under subsection (a) 
shall be in addition to any other pay and al- 
lowance to which the officer is entitled, except 
that an officer may not receive a payment 
under such subsection and section 351(a)(2) or 
353 of this title for the same skill and period 
of service. 

(2) Aviation bonus. — An aviation bonus paid 
to an officer under subsection (b) shall be in 
addition to any other pay and allowance to 
which the officer is entitled, except that an of- 
ficer may not receive a payment under such 
subsection and section 332 or 353 of this title 
for the same skill and period of service. 

(g) Repayment. — An officer who receives avia- 
tion incentive pay or an aviation bonus under 
this section and who fails to fulfill the eligi- 
bility requirements for the receipt of the incen- 
tive pay or bonus or complete the period of serv- 
ice for which the incentive pay or bonus is paid, 
as specified in the written agreement under sub- 
section (d) in the case of a bonus, shall be sub- 
ject to the repayment provisions of section 373 
of this title. 

(h) Definitions.— In this section: 

(1) The term "aviation service" means serv- 
ice performed by an officer in a regular or re- 
serve component (except a flight surgeon or 
other medical officer) while holding an aero- 
nautical rating or designation or while in 
training to receive an aeronautical rating or 
designation. 
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(2) The term "operational flying duty" 
means flying performed under competent or- 
ders by rated or designated regular or reserve 
component officers while serving in assign- 
ments in which basic flying skills normally 
are maintained in the performance of assigned 
duties as determined by the Secretary con- 
cerned, and flying performed by members in 
training that leads to the award of an aero- 
nautical rating or designation. 

(3) The term "proficiency flying duty" 
means flying performed under competent or- 
ders by rated or designated regular or reserve 
component officers while serving in assign- 
ments in which such skills would normally not 
be maintained in the performance of assigned 
duties. 

(4) The term "officer" includes an individual 
enlisted and designated as an aviation cadet 
under section 6911 of title 10. 

(i) Termination of Authority.— No agreement 
may be entered into under this section after De- 
cember 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 167; amended Pub. L. 

110- 417, [div. A], title VI, § 618(b), Oct. 14, 2008, 
122 Stat. 4486; Pub. L. 111-84, div. A, title VI, 
§614(4), Oct. 28, 2009, 123 Stat. 2353; Pub. L. 

111- 383, div. A, title VI, §614(4), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112-81, div. A, title VI, §614(4), 
Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011— Subsec. (i). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (i). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (f)(1). Pub. L. 110-417 substituted "sec- 
tion 351(a)(2)" for "section 351". 

§335. Special bonus and incentive pay authori- 
ties for officers in health professions 

(a) Health Professions Bonds. — The Sec- 
retary concerned may pay a health professions 
bonus under this section to a person, including 
an officer in the uniformed services, who is a 
graduate of an accredited school in a health pro- 
fession and who — 

(1) accepts a commission or appointment as 
an officer in a regular or reserve component of 
a uniformed service, or affiliates with a re- 
serve component of a uniformed service, and 
agrees to serve on active duty in a regular 
component or in an active status in a reserve 
component in a health profession; 

(2) accepts a commission or appointment as 
an officer and whose health profession spe- 
cialty is designated by the Secretary of De- 
fense as a critically short wartime specialty; 
or 

(3) agrees to remain on active duty or con- 
tinue serving in an active status in a reserve 
component in a health profession. 

(b) Health Professions Incentive Pay.— The 
Secretary concerned may pay incentive pay 
under this section to an officer in a regular or 
reserve component of a uniformed service who — 



(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 
of this title; and 

(2) is serving on active duty or in an active 
status in a designated health profession spe- 
cialty or skill. 

(c) Board Certification Incentive Pay.— The 
Secretary concerned may pay board certifi- 
cation incentive pay under this section to an of- 
ficer in a regular or reserve component of a uni- 
formed service who — 

(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 
of this title; 

(2) is board certified in a designated health 
profession specialty or skill; and 

(3) is serving on active duty or in an active 
status in such designated health profession 
specialty or skill. 

(d) Additional Eligibility Criteria.— The 
Secretary concerned may impose such addi- 
tional criteria for the receipt of a bonus or in- 
centive pay under this section as the Secretary 
determines to be appropriate. 

(e) Maximum Amount and Method of Pay- 
ment. — 

(1) Maximum amount.— The Secretary con- 
cerned shall determine the amounts of a bonus 
or incentive pay to be paid under this section, 
except that — 

(A) a health professions bonus paid under 
paragraph (1) of subsection (a) may not ex- 
ceed $30,000 for each 12-month period of obli- 
gated service agreed to under subsection (f); 

(B) a health professions bonus paid under 
paragraph (2) of subsection (a) may not ex- 
ceed $100,000 for each 12-month period of ob- 
ligated service agreed to under subsection 
(f); 

(C) a health professions bonus paid under 
paragraph (3) of subsection (a) may not ex- 
ceed $75,000 for each 12-month period of obli- 
gated service agreed to under subsection (f); 

(D) health professions incentive pay under 
subsection (b) may be paid monthly and may 
not exceed, in any 12-month period — 

(i) $100,000 for medical officers and dental 
officers; and 

(ii) $15,000 for officers in other health 
professions; and 

(E) board certification incentive pay under 
subsection (c) may not exceed $6,000 for each 
12-month period an officer remains certified 
in the designated health profession specialty 
or skill. 

(2) Lump sum or installments.— A health 
professions bonus under subsection (a) may be 
paid in a lump sum or in periodic install- 
ments, as determined by the Secretary con- 
cerned. Board certification incentive pay 
under subsection (c) may be paid monthly, in 
a lump sum at the beginning of the certifi- 
cation period, or in periodic installments dur- 
ing the certification period, as determined by 
the Secretary concerned. 

(3) Fixing bonus amount.— Upon acceptance 
by the Secretary concerned of the written 
agreement required by subsection (f), the total 
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amount of the health professions bonus to be 
paid under the agreement shall be fixed. 

(f) Written Agreement for Bonus. — To re- 
ceive a bonus under this section, an officer de- 
termined to be eligible for the bonus shall enter 
into a written agreement with the Secretary 
concerned that specifies — 

(1) the amount of the bonus; 

(2) the method of payment of the bonus 
under subsection (e)(2); 

(3) the period of obligated service; 

(4) whether the service will be performed on 
active duty or in an active status in a reserve 
component; and 

(5) the type or conditions of the service. 

(g) Reserve Component Officers.— An officer 
in a reserve component authorized incentive pay 
under subsection (b) or (c) who is not serving on 
continuous active duty and is entitled to com- 
pensation under section 204 of this title or com- 
pensation under section 206 of this title may be 
paid a monthly amount of incentive pay that is 
proportionate to the basic pay or compensation 
received under this title. 

(h) Relationship to Other Pay and Allow- 
ances.— 

(1) Health professions bonus. — A bonus 
paid to a person or officer under subsection (a) 
shall be in addition to any other pay and al- 
lowance to which the person or officer is enti- 
tled, except that a person or officer may not 
receive a payment under such subsection and 
section 332 of this title for the same period of 
obligated service. 

(2) Health professions incentive pay. — In- 
centive pay paid to an officer under subsection 

(b) shall be in addition to any other pay and 
allowance to which an officer is entitled, ex- 
cept that an officer may not receive a pay- 
ment under such subsection and section 353 of 
this title for the same skill and period of serv- 
ice. 

(3) Board certification incentive pay. — In- 
centive pay paid to an officer under subsection 

(c) shall be in addition to any other pay and 
allowance to which an officer is entitled, ex- 
cept that an officer may not receive a pay- 
ment under such subsection and section 353(b) 
of this title for the same skill and period of 
service covered by the certification. 

(i) Repayment. — An officer who receives a 
bonus or incentive pay under this section and 
who fails to fulfill the eligibility requirements 
for the receipt of the bonus or incentive pay or 
complete the period of service for which the 
bonus or incentive pay is paid, as specified in 
the written agreement under subsection (f) in 
the case of a bonus, shall be subject to the re- 
payment provisions of section 373 of this title. 

(j) Health Profession Defined.— In this sec- 
tion, the term "health profession" means the 
following: 

(1) Any health profession performed by offi- 
cers in the Medical Corps of a uniformed serv- 
ice or by officers designated as a medical offi- 
cer. 

(2) Any health profession performed by offi- 
cers in the Dental Corps of a uniformed service 
or by officers designated as a dental officer. 



(3) Any health profession performed by offi- 
cers in the Medical Service Corps of a uni- 
formed service or by officers designated as a 
medical service officer or biomedical sciences 
officer. 

(4) Any health profession performed by offi- 
cers in the Medical Specialist Corps of a uni- 
formed service or by officers designated as a 
medical specialist. 

(5) Any health profession performed by offi- 
cers of the Nurse Corps of a uniformed service 
or by officers designated as a nurse. 

(6) Any health profession performed by offi- 
cers in the Veterinary Corps of a uniformed 
service or by officers designated as a veteri- 
nary officer. 

(7) Any health profession performed by offi- 
cers designated as a physician assistant. 

(8) Any health profession performed by offi- 
cers in the regular or reserve corps of the Pub- 
lic Health Service. 

(k) Termination of Authority. — No agree- 
ment may be entered into under this section 
after December 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 169; amended Pub. L. 
110-417, [div. A], title VI, § 618(c), Oct. 14, 2008, 122 
Stat. 4486; Pub. L. 111-84, div. A, title VI, §614(5), 
Oct. 28, 2009, 123 Stat. 2354; Pub. L. 111-383, div. 
A, title VI, §614(5), Jan. 7, 2011, 124 Stat. 4237; 
Pub. L. 112-81, div. A, title VI, §614(5), Dec. 31, 
2011, 125 Stat. 1450.) 

Amendments 

2011 — Subsec. (k). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (k). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (e)(l)(D)(i). Pub. L. 110-417 substituted 
"dental officers" for "dental surgeons". 

Targeted Bonus Authority To Increase Direct 
Accessions 

Pub. L. 110-417, [div. A], title VI, §620(a), Oct. 14, 2008, 
122 Stat. 4489, provided that: 

"(1) Designation of critically short wartime 
health specialties. — For purposes of section 335 of 
title 37, United States Code, as added by section 661 of 
the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 122 Stat. 169), the following 
health professions are designated as a critically short 
wartime specialty under subsection (a)(2) of such sec- 
tion: 

"(A) Psychologists who have been awarded a di- 
ploma as a Dlplomate in Psychology by the American 
Board of Professional Psychology and are fully li- 
censed and such other mental health practitioners as 
the Secretary concerned determines to be necessary. 

"(B) Registered nurses. 
"(2) Special agreement authority. — Under the au- 
thority provided by this section [enacting this note and 
section 302c-l of this title], the Secretary concerned 
may enter into an agreement under subsection (f) of 
section 335 of title 37, United States Code, to pay a 
health professions bonus under such section to a person 
who accepts a commission or appointment as an officer 
and whose health profession specialty is specified in 
paragraph (1) of this subsection. 

"(3) Secretary concerned defined. — In this sub- 
section, the term 'Secretary concerned' has the mean- 
ing given that term in section 101(5) of title 37, United 
States Code. 



Page 125 TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED §351 

SERVICES 



"(4) Effective period. — The designations made by 
this subsection and the authority to enter into an 
agreement under paragraph (2) of this subsection expire 
on September 30, 2010." 

§351. Hazardous duty pay 

(a) Hazardous Duty Pay.— The Secretary con- 
cerned may pay hazardous duty pay under this 
section to a member of a regular or reserve com- 
ponent of the uniformed services entitled to 
basic pay under section 204 of this title or com- 
pensation under section 206 of this title who — 

(1) performs duty in a hostile fire area des- 
ignated by the Secretary concerned, is exposed 
to a hostile fire event, explosion of a hostile 
explosive device, or any other hostile action, 
or is on duty during a month in an area in 
which a hostile event occurred which placed 
the member in grave danger of physical in- 
jury; 

(2) performs duty designated by the Sec- 
retary concerned as hazardous duty based 
upon the inherent dangers of that duty and 
risks of physical injury; or 

(3) performs duty in a foreign area des- 
ignated by the Secretary concerned as an area 
in which the member is subject to imminent 
danger of physical injury due to threat condi- 
tions. 

(b) Maximum Amount. — The amount of hazard- 
ous duty pay paid to a member under subsection 
(a) shall be based on the type of duty and the 
area in which the duty is performed, as follows: 

(1) In the case of a member who performs 
duty in a designated hostile fire area, as de- 
scribed in subsection (a)(1), hazardous duty 
pay may not exceed $450 per month. 

(2) In the case of a member who performs a 
designated hazardous duty, as described in 
subsection (a)(2), hazardous duty pay may not 
exceed $250 per month. 

(3) In the case of a member who performs 
duty in a foreign area designated as an immi- 
nent danger area, as described in subsection 
(a)(3), hazardous duty pay may not exceed $250 
per month. 

(c) Method of Payment; Proration.— 

(1) Monthly payment.— Subject to para- 
graph (2), hazardous duty pay shall be paid on 
a monthly basis. 

(2) Proration. — If a member does not satisfy 
the eligibility requirements specified in para- 
graph (1), (2), or (3) of subsection (a) for an en- 
tire month for receipt of hazardous duty pay — 

(A) in the case of hazardous duty pay pay- 
able under paragraph (1) of subsection (a), 
the Secretary concerned — 

(i) shall prorate the payment amount to 
reflect the duration of the member's ac- 
tual qualifying service during the month; 
or 

(ii) in the case of a member who is ex- 
posed to hostile fire or an explosion of a 
hostile explosive device in or for a day or 
portion of a day, may, at the election of 
the Secretary, pay the member hazardous 
duty pay in an amount not to exceed the 
entire amount of hazardous duty pay that 
would be payable to the member under 



such paragraph (1) for the month in which 
the duty concerned occurs (with the total 
amount of hazardous duty pay paid the 
member under this clause in any given 
month not to exceed such entire amount); 
and 

(B) in the case of hazardous duty pay pay- 
able under paragraph (2) or (3) of subsection 
(a), the Secretary concerned may prorate 
the payment amount to reflect the duration 
of the member's actual qualifying service 
during the month. 

(d) Administration and Retroactive Pay- 
ments. — The effective date for the designation of 
a hostile fire area, as described in paragraph (1) 
of subsection (a), and for the designation of a 
foreign area as an imminent danger area, as de- 
scribed in paragraph (3) of such subsection, may 
be a date that occurs before, on, or after the ac- 
tual date of the designation by the Secretary 
concerned. 

(e) Determination of Fact. — Any determina- 
tion of fact that is made in connection with de- 
termining whether a triggering event has oc- 
curred for the provision of hazardous duty pay 
under subsection (a)(1) is conclusive. The deter- 
mination may not be reviewed by any other offi- 
cer or agency of the United States unless there 
has been fraud or gross negligence. However, the 
Secretary concerned may change the determina- 
tion on the basis of new evidence or for other 
good cause. 

(f) Relationship to Other Pay and Allow- 
ances. — 

(1) In addition to other pay and allow- 
ances. — A member may be paid hazardous 
duty pay under this section in addition to any 
other pay and allowances to which the mem- 
ber is entitled. The regulations prescribed to 
administer this section shall address dual 
compensation under this section for multiple 
circumstances involving performance of a des- 
ignated hazardous duty, as described in para- 
graph (2) of subsection (a), or for duty in cer- 
tain designated described in para- 
graph (1) or (3) of such subsection, that is per- 
formed by a member during a single month of 
service. 

(2) Limitation. — A member may not receive 
hazardous duty pay under this section for a 
month for more than three qualifying in- 
stances described in subsection (a)(2). 

(g) Prohibition on Variable Rates. — The reg- 
ulations prescribed to administer this section 
may not include varied criteria or rates for pay- 
ment of hazardous duty for officers and enlisted 
members. 

(h) Termination of Authority. — No hazardous 
duty pay under this section may be paid after 
December 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 172; amended Pub. L. 
110-417, [div. A], title VI, § 618(d), (e), Oct. 14, 
2008, 122 Stat. 4486; Pub. L. 111-84, div. A, title 
VI, §§614(6), 618(b), Oct. 28, 2009, 123 Stat. 2354, 
2356; Pub. L. 111-383, div. A, title VI, §614(6), Jan. 
7, 2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title 
VI, §§614(6), 616(b), Dec. 31, 2011, 125 Stat. 1450, 
1451.) 
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Amendments 

2011— Subsec. (c)(2). Pub. L. 112-81, § 616(b), sub- 
stituted "receipt of hazardous duty pay — " for "receipt 
of hazardous duty pay, the Secretary concerned may 
prorate the payment amount to reflect the duration of 
the member's actual qualifying service during the 
month." and added subpars. (A) and (B). 

Subsec. (h). Pub. L. 112-81, §614(6), substituted "De- 
cember 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsecs. (c) to (h). Pub. L. 111-84, § 618(b), added 
subsec. (c), redesignated former subsecs. (e) to (i) as (d) 
to (h), respectively, and struck out former subsecs. (c) 
and (d), which related to method of payment and re- 
serve component members performing inactive duty 
training. 

Subsec. (i). Pub. L. 111-84, § 618(b)(1), redesignated 
subsec. (i) as (h). 

Pub. L. 111-84, §614(6), substituted "December 31, 
2010" for "December 31, 2009". 

2008— Subsec. (c). Pub. L. 110-417, § 618(d), substituted 
"paragraph (1) or (3) of subsection (a)" for "subsection 
(a)". 

Subsec. (f). Pub. L. 110-417, § 618(e), substituted "in 
connection with determining whether a triggering 
event has occurred for the provision of hazardous duty 
pay under subsection (a)(1)" for "in administering sub- 
section (a)" and struck out at end "The regulations 
prescribed to administer this section shall define the 
activities that are considered hazardous for purposes of 
subsection (a)(2)." 

§ 352. Assignment pay or special duty pay 

(a) Assignment or Special Duty Pay Author- 
ized. — The Secretary concerned may pay assign- 
ment or special duty pay under this section to a 
member of a regular or reserve component of the 
uniformed services who — 

(1) is entitled to basic pay under section 204 
of this title or compensation under section 206 
of this title; and 

(2) performs duties in an assignment, loca- 
tion, or unit designated by, and under the con- 
ditions of service specified by, the Secretary 
concerned. 

(b) Maximum Amount and Method of Pay- 
ment.— 

(1) Lump sum or installments.— Assignment 
or special duty pay under subsection (a) may 
be paid monthly, in a lump sum, or in periodic 
installments other than monthly, as deter- 
mined by the Secretary concerned. If paid 
monthly, the Secretary concerned may pro- 
rate the monthly amount of the assignment or 
special duty pay for a member who does not 
satisfy the eligibility requirement for an en- 
tire month to reflect the duration of the mem- 
ber's actual qualifying service during the 
month. 

(2) Maximum monthly amount.— The maxi- 
mum monthly amount of assignment or spe- 
cial duty pay may not exceed $5,000. 

(3) Maximum lump sum amount. — The 
amount of a lump sum payment of assignment 
or special duty pay payable to a member may 
not exceed the amount equal to the product 
of— 

(A) the maximum monthly rate authorized 
under paragraph (2) at the time the member 
enters into a written agreement under sub- 
section (c); and 



(B) the number of continuous months in 
the period for which assignment or special 
duty pay will be paid pursuant to the agree- 
ment. 

(4) Maximum installment amount.— The 
amount of each installment payment of as- 
signment or special duty pay payable to a 
member on an installment basis may not ex- 
ceed the amount equal to — 

(A) the product of — 

(i) a monthly rate specified in the writ- 
ten agreement entered into under sub- 
section (c), which monthly rate may not 
exceed the maximum monthly rate author- 
ized under paragraph (2) at the time the 
member enters into the agreement; and 

(ii) the number of continuous months in 
the period for which the assignment or 
special duty pay will be paid; divided by 

(B) the number of installments over such 
period. 

(5) Effect of extension. — If a member ex- 
tends an assignment or performance of duty 
specified in an agreement with the Secretary 
concerned under subsection (c), assignment or 
special duty pay for the period of the exten- 
sion may be paid on a monthly basis, in a 
lump sum, or in installments, consistent with 
this subsection. 

(c) Written Agreement. — 

(1) Discretionary for monthly payments.— 
The Secretary concerned may require a mem- 
ber to enter into a written agreement with the 
Secretary in order to qualify for the payment 
of assignment or special duty pay on a month- 
ly basis. The written agreement shall specify 
the period for which the assignment or special 
duty pay will be paid to the member and the 
monthly rate of the assignment or special 
duty pay. 

(2) Required for lump sum or installment 
payments. — The Secretary concerned shall re- 
quire a member to enter into a written agree- 
ment with the Secretary in order to qualify 
for payment of assignment or special duty pay 
on a lump sum or installment basis. The writ- 
ten agreement shall specify the period for 
which the assignment or special duty pay will 
be paid to the member and the amount of the 
lump sum or each periodic installment. 

(d) Reserve Component Members Performing 
Inactive Duty Training.— A member of a re- 
serve component entitled to compensation under 
section 206 of this title who is authorized assign- 
ment or special duty pay under this section may 
be paid an amount of assignment or special duty 
pay that is proportionate to the compensation 
received by the member under section 206 of this 
title for inactive-duty training. 

(e) Relationship to Other Pay and Allow- 
ances. — Assignment or special duty pay paid to 
a member under this section is in addition to 
any other pay and allowances to which the 
member is entitled. 

(f) Repayment. — A member who receives as- 
signment or special duty pay under this section 
and who fails to fulfill the eligibility require- 
ments under subsection (a) for receipt of such 
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pay shall be subject to the repayment provisions 
of section 373 of this title. 

(g) Termination of Authority. — No agree- 
ment may be entered into under this section 
after December 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 173; amended Pub. L. 
111-84, div. A, title VI, §§614(7), 618(c), Oct. 28, 
2009, 123 Stat. 2354, 2356; Pub. L. 111-383, div. A, 
title VI, §614(7), Jan. 7, 2011, 124 Stat. 4237; Pub. 
L. 112-81, div. A, title VI, §614(7), Dec. 31, 2011, 
125 Stat. 1450.) 

Amendments 

2011 — Subsec. (g). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (b)(1). Pub. L. 111-84, § 618(c), inserted at 
end "If paid monthly, the Secretary concerned may 
prorate the monthly amount of the assignment or spe- 
cial duty pay for a member who does not satisfy the eli- 
gibility requirement for an entire month to reflect the 
duration of the member's actual qualifying service dur- 
ing the month." 

Subsec. (g). Pub. L. 111-84, §614(7), substituted "De- 
cember 31, 2010" for "December 31, 2009". 

Additional Assignment Pay or Special Duty Pay 
Authorized for Members Agreeing To Serve in 
Afghanistan for Extended Periods 

Pub. L. 111-84, div. A, title VI, §619, Oct. 28, 2009, 123 
Stat. 2357, provided that: 

"(a) Authority to Provide Additional Assignment 
Pay or Special Duty Pay. — The Secretary of Defense 
may provide assignment pay or special duty pay under 
section 352 of title 37, United States Code, in excess of 
the maximum amount of monthly or lump sum assign- 
ment or special duty pay authorized under subsection 
(b) of such section, to members of the Armed Forces 
(particularly members who achieve language pro- 
ficiency at levels and in languages specified by the Sec- 
retary of Defense) who agree to serve on active duty in 
Afghanistan for a minimum of three years. The assign- 
ment period required by the agreement shall provide 
for reasonable periods of leave. 

"(b) Reporting Requirements. — The Secretary shall 
submit to Congress an annual report on the use of the 
authority provided under subsection (a) during the pre- 
ceding year, including — 

"(1) the number of members of the Armed Forces 

receiving assignment pay or special duty pay under 

section 352 of title 37, United States Code, in excess 

of the maximum amount otherwise authorized under 

such section; and 

"(2) an assessment of the impact of the use of such 

authority on the effectiveness and efficiency in 

achieving the United States mission in Afghanistan. 

"(c) Duration of Authority. — The authority pro- 
vided by subsection (a) to offer additional assignment 
pay or special duty pay under section 352 of title 37, 
United States Code, expires on December 31, 2012. The 
expiration of such authority shall not affect the terms 
or duration of any agreement entered into before that 
date to provide additional assignment pay or special 
duty pay under such section." 

§ 353. Skill incentive pay or proficiency bonus 

(a) Skill Incentive Pay.— The Secretary con- 
cerned may pay a monthly skill incentive pay to 
a member of a regular or reserve component of 
the uniformed services who — 

(1) is entitled to basic pay under section 204 

of this title or compensation under section 206 

of this title; and 



(2) serves in a career field or skill designated 
as critical by the Secretary concerned. 

(b) Skill Proficiency Bonus.— 

(1) Availability; eligible persons.— The 
Secretary concerned may pay a proficiency 
bonus to a member of a regular or reserve 
component of the uniformed services who — 

(A) is entitled to basic pay under section 
204 of this title or compensation under sec- 
tion 206 of this title or is enrolled in an offi- 
cer training program; and 

(B) is determined to have, and maintains, 
certified proficiency under subsection (d) in 
a skill designated as critical by the Sec- 
retary concerned or is in training to acquire 
proficiency in a critical foreign language or 
expertise in foreign cultural studies or a re- 
lated skill designated as critical by the Sec- 
retary concerned. 

(2) Inclusion of certain senior rotc mem- 
bers. — A proficiency bonus may be paid under 
this subsection to a student who is enrolled in 
the Senior Reserve Officers' Training Corps 
program even though the student is in the 
first year of the four-year course under the 
program. During the period covered by the 
proficiency bonus, the student shall also be 
entitled to a monthly subsistence allowance 
under section 209(c) of this title even though 
the student has not entered into an agreement 
under section 2103a of title 10. However, if the 
student receives incentive pay under sub- 
section (g)(2) 1 for the same period, the student 
may receive only a single monthly subsistence 
allowance under section 209(c) of this title. 

(c) Maximum Amounts and Methods of Pay- 
ment. — 

(1) Skill incentive pay. — (A) Skill incentive 
pay under subsection (a) may not exceed $1,000 
a month. 

(B) If a member does not satisfy the eligi- 
bility requirements specified in paragraphs (1) 
and (2) of subsection (a) for an entire month 
for receipt of skill incentive pay, the Sec- 
retary concerned may prorate the payment 
amount to reflect the duration of the mem- 
ber's actual qualifying service during the 
month. A member of a reserve component en- 
titled to compensation under section 206 of 
this title who is authorized skill incentive pay 
under subsection (a) may be paid an amount of 
such pay that is proportionate to the com- 
pensation received by the member under sec- 
tion 206 of this title for inactive-duty training. 

(2) Proficiency bonus. — A proficiency bonus 
under subsection (b) may be paid in a lump 
sum at the beginning of the proficiency cer- 
tification period or in periodic installments 
during the proficiency certification period. 
The amount of the bonus may not exceed 
$12,000 for each 12-month period of certifi- 
cation. The Secretary concerned may not vary 
the criteria or rates for the proficiency bonus 
paid for officers and enlisted members. 

(d) Certified Proficiency for Proficiency 
Bonus.— 



1 See References in Text note below. 
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(1) Certification required. — Proficiency in 
a designated critical skill for purposes of sub- 
section (b) shall be subject to annual certifi- 
cation by the Secretary concerned. 

(2) Duration of certification. — A certifi- 
cation period for purposes of subsection (c)(2) 
shall expire at the end of the one-year period 
beginning on the first day of the first month 
beginning on or after the certification date. 

(3) Waiver. — Notwithstanding paragraphs (1) 
and (2), the regulations prescribed to admin- 
ister this section shall address the circum- 
stances under which the Secretary concerned 
may waive the certification requirement 
under paragraph (1) or extend a certification 
period under paragraph (2). 

(e) Written Agreement. — 

(1) Discretionary for skill incentive 
pay. — The Secretary concerned may require a 
member to enter into a written agreement 
with the Secretary in order to qualify for the 
payment of skill incentive pay under sub- 
section (a). The written agreement shall speci- 
fy the period for which the skill incentive pay 
will be paid to the member and the monthly 
rate of the pay. 

(2) Required for proficiency bonus. — The 
Secretary concerned shall require a member to 
enter into a written agreement with the Sec- 
retary in order to qualify for payment of a 
proficiency bonus under subsection (b). The 
written agreement shall specify the amount of 
the proficiency bonus, the period for which the 
bonus will be paid, and the initial certification 
or recertification necessary for payment of the 
proficiency bonus. 

(f) Foreign Language Studies in Officer 
Training Programs.— 

(1) Availability of incentive pay.— The 
Secretary concerned may pay incentive pay to 
a person enrolled in an officer training pro- 
gram to also participate in an education or 
training program to acquire proficiency in a 
critical foreign language or expertise in for- 
eign cultural studies or a related skill des- 
ignated as critical by the Secretary concerned. 

(2) Inclusion of certain senior rotc mem- 
bers. — Incentive pay may be paid under this 
subsection to a student who is enrolled in the 
Senior Reserve Officers' Training Corps pro- 
gram even though the student is in the first 
year of the four-year course under the pro- 
gram. While the student receives the incentive 
pay, the student shall also be entitled to a 
monthly subsistence allowance under section 
209(c) of this title even though the student has 
not entered into an agreement under section 
2103a of title 10. However, if the student re- 
ceives a proficiency bonus under subsection 
(b)(2) covering the same month, the student 
may receive only a single monthly subsistence 
allowance under section 209(c) of this title. 

(3) Critical foreign language defined.— In 
this section, the term "critical foreign lan- 
guage" includes Arabic, Korean, Japanese, 
Chinese, Pashto, Persian-Farsi, Serbian-Cro- 
atian, Russian, Portuguese, or other language 
designated as critical by the Secretary con- 
cerned. 



(g) Repayment. — A member who receives skill 
incentive pay or a proficiency bonus under this 
section and who fails to fulfill the eligibility re- 
quirement for receipt of the pay or bonus shall 
be subject to the repayment provisions of sec- 
tion 373 of this title. 

(h) Relationship to Other Pays and Allow- 
ances. — A member may not be paid more than 
one pay under this section in any month for the 
same period of service and skill. A member may 
be paid skill incentive pay or the proficiency 
bonus under this section in addition to any 
other pay and allowances to which the member 
is entitled, except that a member may not be 
paid skill incentive pay or a proficiency bonus 
under this section and hazardous duty pay under 
section 351 of this title for the same period of 
service in the same career field or skill. 

(i) Termination of Authority. — No agreement 
may be entered into under this section after De- 
cember 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 175; amended Pub. L. 
110-417, [div. A], title VI, § 619(a), Oct. 14, 2008, 
122 Stat. 4487; Pub. L. 111-84, div. A, title VI, 
§§614(8), 618(d), Oct. 28, 2009, 123 Stat. 2354, 2356; 
Pub. L. 111-383, div. A, title VI, §614(8), Jan. 7, 
2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title 
VI, §614(8), Dec. 31, 2011, 125 Stat. 1450.) 

References in Text 

Subsection (g)(2), referred to in subsec. (b)(2), was re- 
designated subsec. (f)(2) by Pub. L. 111-84, div. A, title 
VI, § 618(d)(1), Oct. 28, 2009, 123 Stat. 2356. 

Amendments 

2011— Subsec. (i). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2009— Subsec. (c)(1). Pub. L. 111-84, § 618(d)(2), added 
par. (1) and struck out former par. (1) which provided 
that skill incentive pay was not to exceed $1,000 per 
month. 

Subsecs. (f) to (i). Pub. L. 111-84, § 618(d)(1), redesig- 
nated subsecs. (g) to (j) as (f) to (i), respectively, and 
struck out former subsec. (f) which related to reserve 
component members performing inactive duty training. 

Subsec. (j). Pub. L. 111-84, § 618(d)(1), redesignated 
subsec. (j) as (i). 

Pub. L. 111-84, §614(8), substituted "December 31, 
2010" for "December 31, 2009". 

2008— Subsec. (b). Pub. L. 110-417, § 619(a)(1), amended 
subsec. (b) generally. Prior to amendment, text read as 
follows: "The Secretary concerned may pay a pro- 
ficiency bonus to a member of a regular or reserve com- 
ponent of the uniformed services who — 

"(1) is entitled to basic pay under section 204 of this 

title or compensation under section 206 of this title; 

and 

"(2) is determined to have, and maintains, certified 
proficiency under subsection (d) in a skill designated 
as critical by the Secretary concerned." 
Subsecs. (g) to (j). Pub. L. 110-417, §619(a)(2), added 

subsec. (g) and redesignated former subsecs. (g) to (i) as 

(h) to (j), respectively. 

Pilot Program for Foreign Language Proficiency 
Training for Reserve Members 

Pub. L. 110-417, [div. A], title VI, § 619(c), Oct. 14, 2008, 
122 Stat. 4489, provided that: 

"(1) Pilot program required. — The Secretary of De- 
fense shall conduct a pilot program to provide a skill 
proficiency bonus under section 353(b) of title 37, 
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United States Code, to a member of a reserve compo- 
nent of the uniformed services who is entitled to com- 
pensation under section 206 of such title while the 
member participates in an education or training- pro- 
gram to acquire proficiency In a critical foreign lan- 
guage or expertise in foreign cultural studies or a relat- 
ed skill designated as critical under such section 353. 

"(2) Duration op pilot program. — The Secretary 
shall conduct the pilot program during the period be- 
ginning on October 1, 2008, and ending on December 31, 
2013. Incentive pay may not be provided under the pilot 
program after December 31, 2013. 

"(3) Reporting requirement. — Not later than March 
31, 2012, the Secretary shall submit to Congress a report 
containing the results of the pilot program and the rec- 
ommendations of the Secretary regarding whether to 
continue or expand the pilot program." 

Expedited Implementation 

Pub. L. 110-417, [div. A], title VI, § 619(d), Oct. 14, 2008, 
122 Stat. 4489, as amended by Pub. L. 111-383, div. A, 
title X, §1075(e)(10), Jan. 7, 2011, 124 Stat. 4375, provided 
that: "Notwithstanding section 662 of the National De- 
fense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 180; 37 U.S.C. 301 note), the Sec- 
retary of a military department may Immediately im- 
plement the amendments made by subsection (a) 
[amending this section] In order to ensure the prompt 
availability of proficiency bonuses and incentive pay 
under section 353 of title 37, United States Code, as 
amended by such subsection, for persons enrolled in of- 
ficer training programs." 

§354. Special pay: 15-year career status bonus 
for members entering service on or after Au- 
gust 1, 1986 

(a) Availability of Bonus.— The Secretary 
concerned shall pay a bonus under this section 
to an eligible career bonus member if the mem- 
ber — 

(1) elects to receive the bonus under this sec- 
tion; and 

(2) executes a written agreement (prescribed 
by the Secretary concerned) to remain con- 
tinuously on active duty until the member has 
completed 20 years of active-duty service cred- 
itable under section 1405 of title 10. 

(b) Eligible Career Bonus Member De- 
fined. — In this section, the term "eligible career 
bonus member" means a member of a uniformed 
service serving on active duty who — 

(1) first became a member on or after August 
1, 1986; and 

(2) has completed 15 years of active duty in 
the uniformed services (or has received notifi- 
cation under subsection (e) that the member is 
about to complete that duty). 

(c) Election Method. — An election under sub- 
section (a)(1) shall be made in such form and 
within such period as the Secretary concerned 
may prescribe. An election under that sub- 
section is irrevocable. 

(d) Amount of Bonus; Payment.— (1) A bonus 
under this section shall be equal to $30,000. 

(2) A member electing to receive the bonus 
under this section shall elect one of the follow- 
ing payment options: 

(A) A single lump sum of $30,000. 

(B) Two installments of $15,000 each. 

(C) Three installments of $10,000 each. 

(D) Four installments of $7,500 each. 

(E) Five installments of $6,000 each. 



(3) If a member elects installment payments 
under paragraph (2), the second installment (and 
subsequent installments, as applicable) shall be 
paid on the earlier of the following dates: 

(A) The annual anniversary date of the pay- 
ment of the first installment. 

(B) January 15 of each succeeding calendar 
year. 

(4) The lump sum payment of the bonus, and 
the first installment payment in the case of 
members who elect to receive the bonus in in- 
stallments, shall be paid to an eligible career 
bonus member not later than the first month 
that begins on or after the date that is 60 days 
after the date on which the Secretary concerned 
receives from the member the election required 
under subsection (a)(1) and the written agree- 
ment required under subsection (a)(2), if applica- 
ble. 

(e) Notification of Eligibility. — (1) The Sec- 
retary concerned shall transmit to each member 
who meets the definition of eligible career bonus 
member a written notification of the oppor- 
tunity of the member to elect to receive a bonus 
under this section. The Secretary shall provide 
the notification not later than 180 days before 
the date on which the member will complete 15 
years of active duty. 

(2) The notification shall include the follow- 
ing: 

(A) The procedures for electing to receive 
the bonus. 

(B) An explanation of the effects under sec- 
tions 1401a, 1409, and 1410 of title 10 that such 
an election has on the computation of any re- 
tired or retainer pay that the member may be- 
come eligible to receive. 

(f) Repayment. — If a person paid a bonus under 
this section does not complete a period of active 
duty beginning on the date on which the elec- 
tion of the person under paragraph (1) of sub- 
section (a) is received and ending on the date on 
which the person completes 20 years of active 
duty service as described in paragraph (2) of 
such subsection, the person shall be subject to 
the repayment provisions of section 373 of this 
title. 

(Added Pub. L. 106-65, div. A, title VI, § 642(a), 
Oct. 5, 1999, 113 Stat. 662, §322; amended Pub. L. 
107-107, div. A, title VI, § 620(a), Dec. 28, 2001, 115 
Stat. 1138; Pub. L. 109-163, div. A, title VI, 
§687(b)(30), Jan. 6, 2006, 119 Stat. 3332; renum- 
bered §354 and amended Pub. L. 110-181, div. A, 
title VI, § 661(b)(1), (2), Jan. 28, 2008, 122 Stat. 
178.) 

Amendments 

2008— Pub. L. 110-181, § 661(b)(1), renumbered section 
322 of this title as this section. 

Subsec. (f). Pub. L. 110-181, § 661(b)(2), substituted 
"section 373" for "section 303a(e)". 

2006— Subsec. (f). Pub. L. 109-163, amended heading 
and text of subsec. (f) generally, substituting provisions 
referring to repayment provisions of section 303a(e) for 
specific provisions relating to repayment required 
when person elects to receive bonus to remain continu- 
ously on active duty until completion of 20 years but 
fails to complete total period. 

2001— Subsec. (d)(1). Pub. L. 107-107, § 620(a)(1), sub- 
stituted "equal to $30,000" for "paid in a single lump 
sum of $30,000". 
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Subsec. (d)(2) to (4). Pub. L. 107-107, § 620(a)(2), (3), 
added pars. (2) and (3), redesignated former par. (2) as 
(4), and substituted therein "The lump sum payment of 
the bonus, and the first installment payment in the 
case of members who elect to receive the bonus in in- 
stallments," for "The bonus". 

Effective Date 

Section effective Oct. 1, 1999, see section 644 of Pub. 
L. 106-65, set out as an Effective Date of 1999 Amend- 
ment note under section 1401a of Title 10, Armed 
Forces. 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

Application to Existing Agreements 

Pub. L. 107-107, div. A, title VI, § 620(b), Dec. 28, 2001, 
115 Stat. 1139, provided that: "The Secretary concerned 
(as defined in section 101(5) of title 37, United States 
Code) shall extend to each member of the uniformed 
services who has executed the written agreement re- 
quired by subsection (a)(2) of section 322 [now 354] of 
such title before the date of the enactment of this Act 
[Dec. 28, 2001], but who has not received the lump sum 
payment by that date, an opportunity to make the 
election authorized by subsection (d) of such section, as 
amended by this section." 

§355. Special pay: retention incentives for mem- 
bers qualified in critical military skills or as- 
signed to high priority units 

(a) Retention Bonus Authorized. — An officer 
or enlisted member of the armed forces who is 
serving on active duty in a regular component 
or in an active status in a reserve component 
and who is qualified in a critical military skill 
designated under subsection (b) or accepts an as- 
signment to a high priority unit designated 
under such subsection may be paid a retention 
bonus as provided in this section if — 

(1) in the case of an officer, the member exe- 
cutes a written agreement to remain on active 
duty for at least one year or to remain in an 
active status in a reserve component for at 
least one year; 

(2) in the case of an enlisted member, other 
than an enlisted member referred to in para- 
graph (3), the member reenlists or voluntarily 
extends the member's enlistment for a period 
of at least one year; or 

(3) in the case of an enlisted member serving 
pursuant to an indefinite reenlistment, the 
member executes a written agreement to re- 
main on active duty for a period of at least 
one year or to remain in an active status in a 
reserve component for a period of at least one 
year. 

(b) Eligibility Criteria.— (1) A designated 
critical military skill referred to in subsection 
(a) is a military skill designated as critical by 
the Secretary of Defense, or by the Secretary of 
Homeland Security with respect to the Coast 
Guard when it is not operating as a service in 
the Navy. 

(2) The Secretary of Defense, and the Sec- 
retary of Homeland Security with respect to the 



Coast Guard when it is not operating els Sj s6rv _ 
ice in the Navy, may designate a unit as a high 
priority unit regarding which a retention bonus 
will be provided to a member of the armed forces 
who agrees to accept an assignment to the unit 
under subsection (a). 

(c) Payment Methods. — A bonus under this 
section may be paid in a single lump sum or in 
periodic installments. 

(d) Maximum Bonus Amount.— (1) A member 
may enter into an agreement under this section, 
or reenlist or voluntarily extend the member's 
enlistment, more than once to receive a bonus 
under this section. However, a member may not 
receive a total of more than $200,000 (or $100,000 
in the case of a reserve component member) in 
payments under this section. 

(2) The limitation in paragraph (1) on the total 
bonus payments that a member may receive 
under this section does not apply with respect to 
an officer who is assigned duties as a health care 
professional. 

(e) Certain Members Ineligible.— (1) A reten- 
tion bonus may not be provided under sub- 
section (a) to a member of the armed forces 
who — 

(A) has completed more than 25 years of ac- 
tive duty or service in an active status in a re- 
serve component; or 

(B) will complete the member's twenty-fifth 
year of active duty or service in an active 
status in a reserve component before the end 
of the period of active duty or service in an ac- 
tive status in a reserve component for which 
the bonus is being offered. 

(2) The limitations in paragraph (1) do not 
apply with respect to an officer who, during the 
period of active duty or service in an active 
status in a reserve component for which the 
bonus is being offered, is assigned duties as a 
health care professional. 

(3) The limitations in paragraph (1) do not 
apply with respect to a member who, during the 
period of active duty or service in an active 
status in a reserve component for which the 
bonus is being offered — 

(A) is qualified in a skill designated as criti- 
cal under subsection (b)(1) related to special 
operations forces; or 

(B) is qualified for duty in connection with 
the supervision, operation, and maintenance 
of naval nuclear propulsion plants. 

(4) The Secretary of Defense, or the Secretary 
of Homeland Security with respect to the Coast 
Guard when it is not operating as a service in 
the Navy, may waive the limitations in para- 
graph (1) with respect to a member who, during 
the period of active duty or service in an active 
status in a reserve component for which the 
bonus is being offered, is assigned duties in a 
skill designated as critical under subsection 
(b)(1). The authority to grant a waiver under 
this paragraph may not be delegated below the 
Under Secretary of Defense for Personnel and 
Readiness or the Deputy Secretary of the De- 
partment of Homeland Security. 

(f) Relationship to Other Incentives. — A re- 
tention bonus paid under this section is in addi- 
tion to any other pay and allowances to which a 
member is entitled. 
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(g) Repayment. — A member paid a bonus under 
this section who fails, during the period of serv- 
ice covered by the member's agreement, reen- 
listment, or voluntary extension of enlistment 
under subsection (a), to remain qualified in the 
critical military skill or to satisfy the other eli- 
gibility criteria for which the bonus was paid 
shall be subject to the repayment provisions of 
section 373 of this title. 

(h) Termination of Bonus Authority. — No 
bonus may be paid under this section with re- 
spect to any reenlistment, or voluntary exten- 
sion of an enlistment, in the armed forces en- 
tered into after December 31, 2012, and no agree- 
ment under this section may be entered into 
after that date. 

(Added Pub. L. 106-398, §1 [[div. A], title VI, 
§ 633(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-157, 
§323; amended Pub. L. 107-107, div. A, title VI, 
§ 614(d), Dec. 28, 2001, 115 Stat. 1136; Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 107-314, div. A, title VI, 
§§ 614(d), 618, Dec. 2, 2002, 116 Stat. 2568, 2570; Pub. 
L. 108-136, div. A, title VI, §§ 614(d), 622, title X, 
§ 1045(b)(1), Nov. 24, 2003, 117 Stat. 1501, 1505, 1612; 
Pub. L. 108-375, div. A, title VI, §§ 614(e), 621, title 
X, § 1084(e)(2), Oct. 28, 2004, 118 Stat. 1948, 1954, 
2064; Pub. L. 109-163, div. A, title VI, §§ 624(e), 
640(a)-(f)(l), 687(b)(31), Jan. 6, 2006, 119 Stat. 3295, 
3302, 3303, 3332; Pub. L. 109-364, div. A, title VI, 
§ 614(e), Oct. 17, 2006, 120 Stat. 2248; renumbered 
§355 and amended Pub. L. 110-181, div. A, title 
VI, §§ 614(d), 622, 661(c), Jan. 28, 2008, 122 Stat. 149, 
152, 178; Pub. L. 110-417, [div. A], title VI, § 614(h), 
Oct. 14, 2008, 122 Stat. 4485; Pub. L. 111-84, div. A, 
title VI, §614(9), Oct. 28, 2009, 123 Stat. 2354; Pub. 
L. 111-207, § 4(a)(4), July 27, 2010, 124 Stat. 2251; 
Pub. L. 111-383, div. A, title VI, §614(9), Jan. 7, 
2011, 124 Stat. 4237; Pub. L. 112-81, div. A, title 
VI, §614(9), Dec. 31, 2011, 125 Stat. 1450.) 

Amendments 

2011 — Subsec. (h). Pub. L. 112-81 substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

2010— Subsecs. (h), (i). Pub. L. 111-207 redesignated 
subsec. (i) as (h) and struck out former subsec. (h) 
which required the Secretaries of Defense and Home- 
land Security to submit to Congress annual reports on 
retention bonuses. 

2009— Subsec. (i). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Pub. L. 110-181, § 661(c)(1), renumbered section 
323 of this title as this section. 

Subsec. (e)(4). Pub. L. 110-181, §622, added par. (4). 

Subsec. (g). Pub. L. 110-181, § 661(c)(2), substituted 
"section 373" for "section 303a(e)". 

Subsec. (i). Pub. L. 110-417 substituted "December 31, 
2009" for "December 31, 2008". 

Pub. L. 110-181, §614(d), substituted "December 31, 
2008" for "December 31, 2007". 

2006— Pub. L. 109-163, §640(f)(l), substituted "Special 
pay: retention incentives for members qualified in crit- 
ical military skills or assigned to high priority units" 
for "Special pay: retention incentives for members 
qualified in a critical military skill" in section catch- 
line. 

Subsec. (a). Pub. L. 109-163, § 640(a)(1)(A), (b)(1), in in- 
troductory provisions, substituted "who is serving on 
active duty in a regular component or in an active 
status in a reserve component and who" for "who is 
serving on active duty and" and "critical military skill 



designated under subsection (b) or accepts an assign- 
ment to a high priority unit designated under such sub- 
section" for "designated critical military skill". 

Subsec. (a)(1). Pub. L. 109-163, § 640(a)(1)(B), inserted 
"or to remain in an active status in a reserve compo- 
nent for at least one year" before semicolon. 

Subsec. (a)(3). Pub. L. 109-163, § 640(a)(1)(C), inserted 
"or to remain in an active status in a reserve compo- 
nent for a period of at least one year" before period. 

Subsec. (b). Pub. L. 109-163, § 640(b)(2), substituted 
"Eligibility Criteria" for "Designation of Critical 
Skills" in heading, designated existing provisions as 
par. (1), and added par. (2). 

Subsec. (d)(1). Pub. L. 109-163, § 640(c), inserted "(or 
$100,000 in the case of a reserve component member)" 
after "$200,000". 

Subsec. (e)(1)(A). Pub. L. 109-163, § 640(a)(2), inserted 
"or service in an active status in a reserve component" 
after "active duty". 

Subsec. (e)(1)(B). Pub. L. 109-163, § 640(a)(2), inserted 
"or service in an active status in a reserve component" 
after "active duty" in two places. 

Subsec. (e)(2), (3). Pub. L. 109-163, § 640(d), added pars. 
(2) and (3) and struck out former par. (2) which read as 
follows: "The limitations in paragraph (1) do not apply 
with respect to an officer who is assigned duties as a 
health care professional during the period of active 
duty for which the bonus is being offered." 

Subsec. (g). Pub. L. 109-163, §687(b)(31), amended head- 
ing and text of subsec. (g) generally, substituting provi- 
sions referring to repayment provisions of section 
303a(e) for specific provisions relating to repayment re- 
quired when member fails to remain technically quali- 
fied in critical military skill or to satisfy other eligi- 
bility criteria for which bonus was paid. 

Subsec. (g)(1). Pub. L. 109-163, §640(e), substituted "If 
a member paid a bonus under this section fails, during 
the period of service covered by the member's agree- 
ment, reenlistment, or voluntary extension of enlist- 
ment under subsection (a), to remain qualified in the 
critical military skill or to satisfy the other eligibility 
criteria for which the bonus was paid," for "If an offi- 
cer who has entered into a written agreement under 
subsection (a) fails to complete the total period of ac- 
tive duty specified in the agreement, or an enlisted 
member who voluntarily or because of misconduct does 
not complete the term of enlistment for which a bonus 
was paid under this section,". 

Subsec. (h)(1). Pub. L. 109-163, §640(b)(3), substituted 
"members of the armed forces who were offered a bonus 
under this section" for "members qualified in the criti- 
cal military skills for which the bonuses were offered". 

Subsec. (i). Pub. L. 109-364 substituted "December 31, 
2007" for "December 31, 2006". 

Pub. L. 109-163, §624(e), substituted "December 31, 
2006" for "December 31, 2005". 

2004— Subsec. (a). Pub. L. 108-375, §621, inserted 
"other than an enlisted member referred to in para- 
graph (3)," after "enlisted member," in par. (2) and 
added par. (3). 

Subsec. (h). Pub. L. 108-375, § 1084(e)(2), substituted 
"Secretary of Homeland Security" for "Secretary of 
Transportation" in introductory provisions. 

Subsec. (i). Pub. L. 108-375, §614(e), substituted "De- 
cember 31, 2005" for "December 31, 2004". 

2003— Subsec. (a). Pub. L. 108-136, § 1045(b)(1), sub- 
stituted "one year" for "1 year" in pars. (1) and (2). 

Subsec. (b). Pub. L. 108-136, §622, struck out "(1)" be- 
fore "A designated" and par. (2) which read as follows: 
"The Secretary of Defense, and the Secretary of Home- 
land Security with respect to the Coast Guard when it 
is not operating as a service in the Navy, shall notify 
Congress, in advance, of each military skill to be des- 
ignated by the Secretary as critical for purposes of this 
section. The notice shall be submitted at least 90 days 
before any bonus with regard to that critical skill is of- 
fered under subsection (a) and shall include a discus- 
sion of the necessity for the bonus, the amount and 
method of payment of the bonus, and the retention re- 
sults that the bonus is expected to achieve." 
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Subsec. (1). Pub. L. 108-136, §614(d), substituted "De- 
cember 31, 2004" for "December 31, 2003". 

2002— Subsec. (b). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation" in pars. 
(1) and (2). 

Subsec. (d). Pub. L. 107-314, § 618(a), designated exist- 
ing provisions as par. (1) and added par. (2). 

Subsec. (e). Pub. L. 107-314, § 618(b), designated exist- 
ing provisions as par. (1), redesignated former pars. (1) 
and (2) as subpars. (A) and (B), respectively, of par. (1), 
and added par. (2). 

Subsec. (g)(1). Pub. L. 107-296 substituted "of Home- 
land Security" for "of Transportation". 

Subsec. (i). Pub. L. 107-314, §614(d), substituted "De- 
cember 31, 2003" for "December 31, 2002". 

2001— Subsec. (i). Pub. L. 107-107 substituted "Decem- 
ber 31, 2002" for "December 31, 2001". 

Effective Date of 2008 Amendment 

Amendment by section 614(d) of Pub. L. 110-181 effec- 
tive as of Dec. 31, 2007, and subject to various special 
provisions, see section 610 of Pub. L. 110-181, set out as 
a Correction of Lapsed Authorities for Payment of Bo- 
nuses, Special Pays, and Similar Benefits for Members 
of the Uniformed Services note under section 2130a of 
Title 10, Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date 

Pub. L. 106-398, §1 [[div. A], title VI, §633(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-158, provided that: "Section 
323 [now 355] of title 10, United States Code, as added by 
subsection (a), shall take effect on October 1, 2000." 

Savings Provision 

For savings provision relating to payment or repay- 
ment of any bonus, incentive pay, special pay, or simi- 
lar pay obligated to be paid before Apr. 1, 2006, under a 
provision of this section amended by section 687(b) of 
Pub. L. 109-163, see section 687(f) of Pub. L. 109-163, set 
out as a note under section 510 of Title 10, Armed 
Forces. 

SUBCHAPTER III— GENERAL PROVISIONS 
§371. Relationship to other incentives and pays 

(a) Treatment. — A bonus or incentive pay 
paid to a member of the uniformed services 
under subchapter II is in addition to any other 
pay and allowance to which a member is enti- 
tled, unless otherwise provided under this chap- 
ter. 

(b) Exception. — A member may not receive a 
bonus or incentive pay under both subchapter I 
and subchapter II for the same activity, skill, or 
period of service. 

(c) Relationship to Other Computations. — 
The amount of a bonus or incentive pay to 
which a member is entitled under subchapter II 
may not be included in computing the amount 
of— 

(1) any increase in pay authorized by any 
other provision of this title; or 

(2) any retired pay, retainer pay, separation 
pay, or disability severance pay. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 176.) 



§ 372. Continuation of pays during hospitaliza- 
tion and rehabilitation resulting from 
wounds, injury, or illness incurred while on 
duty in a hostile fire area or exposed to an 
event of hostile fire or other hostile action 

(a) Continuation of Pays.— If a member of a 
regular or reserve component of a uniformed 
service incurs a wound, injury, or illness in the 
line of duty while serving in a combat operation 
or a combat zone, while serving in a hostile fire 
area, or while exposed to a hostile fire event, as 
described under section 351 of this title, and is 
hospitalized for treatment of the wound, injury, 
or illness, the Secretary concerned may con- 
tinue to pay to the member, notwithstanding 
any provision of this chapter to the contrary, all 
pay and allowances (including any bonus, incen- 
tive pay, or similar benefit) that were being paid 
to the member at the time the member incurred 
the wound, injury, or illness. 

(b) Duration. — The payment of pay and allow- 
ances to a member under subsection (a) may 
continue until the end of the first month begin- 
ning after the earliest of the following dates: 

(1) The date on which the member is re- 
turned for assignment to other than a medical 
or patient unit for duty. 

(2) One year after the date on which the 
member is first hospitalized for the treatment 
of the wound, injury, or illness, except that 
the Secretary concerned may extend the ter- 
mination date in six-month increments. 

(3) The date on which the member is dis- 
charged, separated, or retired (including tem- 
porary disability retirement) from the uni- 
formed services. 

(c) Bonus, Incentive Pay, or Similar Benefit 
Defined. — In this section, the term "bonus, in- 
centive pay, or similar benefit" means a bonus, 
incentive pay, special pay, or similar payment 
paid to a member of the uniformed services 
under this title or title 10. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 176.) 

§ 373. Repayment of unearned portion of bonus, 
incentive pay, or similar benefit, and termi- 
nation of remaining payments, when condi- 
tions of payment not met 

(a) Repayment and Termination.— Except as 
provided in subsection (b), a member of the uni- 
formed services who is paid a bonus, incentive 
pay, or similar benefit, the receipt of which is 
contingent upon the member's satisfaction of 
certain service or eligibility requirements, shall 
repay to the United States any unearned portion 
of the bonus, incentive pay, or similar benefit if 
the member fails to satisfy any such service or 
eligibility requirement, and the member may 
not receive any unpaid amounts of the bonus, in- 
centive pay, or similar benefit after the member 
fails to satisfy such service or eligibility re- 
quirement. 

(b) Exceptions.— 

(1) Discretion to provide exception to ter- 
mination AND REPAYMENT REQUIREMENTS.— 

Pursuant to the regulations prescribed to ad- 
minister this section, the Secretary concerned 



Page 133 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



§373 



may grant an exception to the repayment re- 
quirement and requirement to terminate the 
payment of unpaid amounts of a bonus, incen- 
tive pay, or similar benefit if the Secretary 
concerned determines that the imposition of 
the repayment and termination requirements 
with regard to a member of the uniformed 
services would be contrary to a personnel pol- 
icy or management objective, would be 
against equity and good conscience, or would 
be contrary to the best interests of the United 
States. 

(2) Special rule for deceased and disabled 
members. — (A) If a member of the uniformed 
services dies or is retired or separated with a 
combat-related disability, the Secretary con- 
cerned — 

(i) shall not require repayment by the 
member or the member's estate of the un- 
earned portion of any bonus, incentive pay, 
or similar benefit previously paid to the 
member; and 

(ii) shall require the payment to the mem- 
ber or the member's estate of the remainder 
of any bonus, incentive pay, or similar bene- 
fit that was not yet paid to the member, but 
to which the member was entitled imme- 
diately before the death, retirement, or sep- 
aration of the member, and would be paid if 
not for the death, retirement, or separation 
of the member. 

(B) Subparagraph (A) does not apply if the 
death or disability of the member is the result 
the member's misconduct. 

(C) The amount to be paid under subpara- 
graph (A)(ii) shall be equal to the full amount 
specified by the agreement or contract appli- 
cable to the bonus, incentive pay, or similar 
benefit as if the member continued to be enti- 
tled to the bonus, incentive pay, or similar 
benefit following the death, retirement, or 
separation. 

(D) Amounts to be paid to a member or the 
member's estate under subparagraph (A)(ii) 
shall be paid in a lump sum not later than 90 
days after the date of the death, retirement, or 
separation of the member, whichever applies. 

(E) In this paragraph, the term "combat-re- 
lated disability" has the meaning given that 
term in section 1413a(e) of title 10. 

(3) Special rule for members who receive 
sole survivorship discharge . — (A) If a mem- 
ber of the uniformed services receives a sole 
survivorship discharge, the Secretary con- 
cerned — 

(i) shall not require repayment by the 
member of the unearned portion of any 
bonus, incentive pay, or similar benefit pre- 
viously paid to the member; and 

(ii) may grant an exception to the require- 
ment to terminate the payment of any un- 
paid amounts of a bonus, incentive pay, or 
similar benefit if the Secretary concerned 
determines that termination of the payment 
of the unpaid amounts would be contrary to 
a personnel policy or management objective, 
would be against equity and good con- 
science, or would be contrary to the best in- 
terests of the United States. 



(B) In this paragraph, the term "sole survi- 
vorship discharge" means the separation of a 
member from the Armed Forces, at the re- 
quest of the member, pursuant to the Depart- 
ment of Defense policy permitting the early 
separation of a member who is the only sur- 
viving child in a family in which — 

(i) the father or mother or one or more sib- 
lings — 

(I) served in the Armed Forces; and 

(II) was killed, died as a result of 
wounds, accident, or disease, is in a cap- 
tured or missing in action status, or is per- 
manently 100 percent disabled or hospital- 
ized on a continuing basis (and is not em- 
ployed gainfully because of the disability 
or hospitalization); and 

(ii) the death, status, or disability did not 
result from the intentional misconduct or 
willful neglect of the parent or sibling and 
was not incurred during a period of unau- 
thorized absence. 

(c) Effect of Bankruptcy. — An obligation to 
repay the United States under this section is, 
for all purposes, a debt owed the United States. 
A discharge in bankruptcy under title 11 does 
not discharge a person from such debt if the dis- 
charge order is entered less than five years 
after — 

(1) the date of the termination of the agree- 
ment or contract on which the debt is based; 
or 

(2) in the absence of such an agreement or 
contract, the date of the termination of the 
service on which the debt is based. 

(d) Definitions. — In this section: 

(1) The term "bonus, incentive pay, or simi- 
lar benefit" means a bonus, incentive pay, spe- 
cial pay, or similar payment, or an edu- 
cational benefit or stipend, paid to a member 
of the uniformed services under a provision of 
law that refers to the repayment requirements 
of this section or section 303a(e) of this title. 

(2) The term "service", as used in subsection 
(c)(2), refers to an obligation willingly under- 
taken by a member of the uniformed services, 
in exchange for a bonus, incentive pay, or 
similar benefit offered by the Secretary con- 
cerned — 

(A) to a member in a regular or reserve 
component who remains on active duty or in 
an active status; 

(B) to perform duty in a specified skill, 
with or without a specified qualification or 
credential; 

(C) to perform duty in a specified assign- 
ment, location or unit; or 

(D) to perform duty for a specified period 
of time. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 177; amended Pub. L. 
110-417, [div. A], title VI, § 651(c)(1), (2)(A), Oct. 
14, 2008, 122 Stat. 4496, 4497; Pub. L. 111-84, div. A, 
title VI, § 617(b), Oct. 28, 2009, 123 Stat. 2355.) 

Amendments 

2009— Subsec. (b)(2). Pub. L. 111-84, § 617(b)(1), sub- 
stituted "Special rule for deceased and disabled mem- 
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bers" for "Mandatory payment of unpaid amounts 
under certain circumstances; no repayment of unearned 
amounts" in heading-. 

Subsec. (b)(3). Pub. L. 111-84, § 617(b)(2), added par. (3). 

2008— Pub. L. 110-417, § 651(c)(2)(A), substituted "Re- 
payment of unearned portion of bonus, incentive pay, 
or similar benefit, and termination of remaining pay- 
ments, when conditions of payment not met" for "Re- 
payment of unearned portion of bonus, incentive pay, 
or similar benefit when conditions of payment not 
met" in section catchline. 

Subsec. (a). Pub. L. 110-417, § 651(c)(1)(A), inserted 
"and Termination" after "Repayment" in heading and 
", and the member may not receive any unpaid 
amounts of the bonus, incentive pay, or similar benefit 
after the member fails to satisfy such service or eligi- 
bility requirement" in text before period at end. 

Subsec. (b). Pub. L. 110-417, § 651(c)(1)(B), added sub- 
sec. (b) and struck out former subsec. (b). Prior to 
amendment, text read as follows: "The regulations pre- 
scribed to administer this section may specify proce- 
dures for determining the circumstances under which 
an exception to the required repayment may be grant- 
ed." 

§ 374. Regulations 

This subchapter and subchapter II shall be ad- 
ministered under regulations prescribed by — 

(1) the Secretary of Defense, with respect to 
the armed forces under the jurisdiction of the 
Secretary of Defense; 

(2) the Secretary of Homeland Security, with 
respect to the Coast Guard when it is not oper- 
ating as a service in the Navy; 

(3) the Secretary of Health and Human Serv- 
ices, with respect to the commissioned corps 
of the Public Health Service; and 

(4) the Secretary of Commerce, with respect 
to the National Oceanic and Atmospheric Ad- 
ministration. 

(Added Pub. L. 110-181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 178.) 

CHAPTER 7— ALLOWANCES OTHER THAN 
TRAVEL AND TRANSPORTATION ALLOW- 
ANCES 

Sec. 

401. Definitions. 

402. Basic allowance for subsistence. 

402a. Supplemental subsistence allowance for low- 
income members with dependents. 

403. Basic allowance for housing. 
[403a. Repealed.] 

403b. Cost-of-living allowance in the continental 

United States. 
[404 to 412. Repealed.] 

413. Chairman and Vice Chairman of the Joint 

Chiefs of Staff. 

414. Personal money allowance. 

415. Uniform allowance: officers; initial allow- 

ance. 

416. Uniform allowance: officers; additional allow- 

ances. 

417. Uniform allowance: officers; general provi- 

sions. 

418. Clothing allowance: enlisted members. 

419. Civilian clothing allowance. 

420. Allowances while participating in inter- 

national sports. 

421. Allowances: no increase while dependent is 

entitled to basic pay. 

422. Cadets and midshipmen. 

423. Validity of allowance payments based on pur- 

ported marriages. 



See. 

424. Band leaders. 

425. United States Navy Band; United States Ma- 

rine Corps Band: allowances while on con- 
cert tour. 

[426. Repealed.] 

427. Family separation allowance. 

[428 to 432. Repealed.] 

433. Allowance for muster duty. 

433a. Allowance for participation in Ready Reserve 
screening. 

[434, 435. Repealed.] 

436. High-deployment allowance: lengthy or nu- 

merous deployments; frequent mobiliza- 
tions. 

437. Allowance to cover monthly premium for 

Servicemembers' Group Life Insurance: 
members serving in Operation Enduring 
Freedom or Operation Iraqi Freedom. 

438. Preventive health services allowance. 

439. Special compensation: members of the uni- 

formed services with catastrophic injuries 
or illnesses requiring assistance in every- 
day living. 

Amendments 

2011— Pub. L. 112-81, div. A, title VI, § 631(f)(1), (3)(A), 
Dec. 31, 2011, 125 Stat. 1464, 1465, substituted "ALLOW- 
ANCES OTHER THAN TRAVEL AND TRANSPOR- 
TATION ALLOWANCES" for "ALLOWANCES" in 
chapter heading and struck out items 404 "Travel and 
transportation allowances: general", 404a "Travel and 
transportation allowances: temporary lodging ex- 
penses", 404b "Travel and transportation allowances: 
payment of lodging expenses at temporary duty loca- 
tion during authorized absence of member", 405 "Travel 
and transportation allowances: per diem while on duty 
outside the continental United States", 405a "Travel 
and transportation allowances: departure allowances", 
406 "Travel and transportation allowances: dependents; 
baggage and household effects", 406a "Travel and trans- 
portation allowances: authorized for travel performed 
under orders that are canceled, revoked, or modified", 
406b "Travel and transportation allowances: members 
of the uniformed services attached to a ship overhaul- 
ing or inactivating", 406c "Travel and transportation 
allowances: members assigned to a vessel under con- 
struction", 407 "Travel and transportation allowances: 
dislocation allowance", 408 "Travel and transportation 
allowances: travel within limits of duty station", 408a 
"Travel and transportation allowances: inactive duty 
training outside of normal commuting distances", 409 
"Travel and transportation allowances: house trailers 
and mobile homes", 410 "Travel and transportation al- 
lowances: miscellaneous categories", 411 "Travel and 
transportation allowances: administrative provisions", 
411a "Travel and transportation allowances: travel per- 
formed in connection with convalescent leave", 411b 
"Travel and transportation allowances: travel per- 
formed in connection with leave between consecutive 
overseas tours", 411c "Travel and transportation allow- 
ances: travel performed in connection with rest and re- 
cuperative leave from certain stations in foreign coun- 
tries", 411d "Travel and transportation allowances: 
transportation incident to personal emergencies for 
certain members and dependents", 411e "Travel and 
transportation allowances: transportation incident to 
certain emergencies for members performing tem- 
porary duty", 411f "Travel and transportation allow- 
ances: transportation for survivors of deceased member 
to attend member's burial ceremonies; transportation 
for survivors of member dying overseas to attend trans- 
fer ceremonies", 411g "Travel and transportation allow- 
ances: transportation incident to voluntary extensions 
of overseas tours of duty", 411h "Travel and transpor- 
tation allowances: transportation of designated indi- 
viduals incident to hospitalization of members for 
treatment of wounds, illness, or injury", 411i "Travel 
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and transportation allowances: parking expenses", 411 j 
"Travel and transportation allowances: transportation 
of family members incident to the repatriation of mem- 
bers held captive", 411k "Travel and transportation al- 
lowances: non-medical attendants for members who are 
determined to be very seriously or seriously wounded, 
ill, or injured", 411i "Travel and transportation allow- 
ances: attendance of members and other persons at Yel- 
low Ribbon Reintegration Program events", 412 "Ap- 
propriations for travel: may not be used for attendance 
at certain meetings", 428 "Allowance for recruiting ex- 
penses", 429 "Travel and transportation allowances: 
minor dependent schooling", 430 "Travel and transpor- 
tation: dependent children of members stationed over- 
seas", 431 "Benefits for certain members assigned to 
the Defense Intelligence Agency", 432 "Travel and 
transportation: members escorting certain depend- 
ents", 434 "Subsistence reimbursement relating to es- 
corts of foreign arms control inspection teams", and 
435 "Funeral honors duty: allowance". 

Pub. L. 111-383, div. A, title X, § 1075(c)(3)(B), Jan. 7, 
2011, 124 Stat. 4372, added item 438 and struck out 
former item 438 "Preventive health care allowance". 

Pub. L. 111-383, div. A, title X, § 1075(c)(3)(A), Jan. 7, 
2011, 124 Stat. 4372, which directed substitution of item 
411k for item 438, was executed by making the substi- 
tution for former item 411k "Travel and transportation 
allowances: non-medical attendants for members deter- 
mined to be very seriously or seriously wounded, ill, or 
injured", to reflect the probable intent of Congress. 

Pub. L. 111-383, div. A, title VI, § 622(a)(2), Jan. 7, 2011, 
124 Stat. 4239, added item 411Z. 

2009— Pub. L. 111-84, div. A, title V, § 542(b)(2)(B), title 
VI, §§ 603(c), 632(g)(2), 633(a)(2), Oct. 28, 2009, 123 Stat. 
2300, 2350, 2362, 2363, added items 411f, 411k, and 439, 
struck out former item 411f "Travel and transportation 
allowances: transportation for survivors of deceased 
member to attend the member's burial ceremonies", 
and substituted "Travel and transportation allowances: 
transportation of designated individuals incident to 
hospitalization of members for treatment of wounds, 
illness, or injury" for "Travel and transportation al- 
lowances: transportation of family members incident 
to illness or injury of members" in item 411h. 

2008— Pub. L. 110-417, [div. A], title VII, § 714(b), Oct. 
14, 2008, 122 Stat. 4505, added item 438. 

Pub. L. 110-181, div. A, title VI, §§ 631(a)(2), 633(a)(2), 
Jan. 28, 2008, 122 Stat. 154, 155, added items 408a and 
433a. 

2006— Pub. L. 109-364, div. A, title VI, § 606(c), title X, 
§ 1071(c)(5), Oct. 17, 2006, 120 Stat. 2246, 2401, substituted 
"dislocation allowance" for "dislocation allowances" 
in item 407, inserted "Corps" after "United States Ma- 
rine" in item 425, and struck out "portion of" before 
"monthly" in item 437. 

Pub. L. 109-163, div. A, title VI, §§ 613(b), 651(b)(2), 
653(b) Jan. 6, 2006, 119 Stat. 3292, 3311, 3313, added items 
411j and 437 and substituted "Travel and transportation 
allowances: payment of lodging expenses at temporary 
duty location during authorized absence of member" 
for "Travel and transportation allowances: lodging ex- 
penses at temporary duty location for members on au- 
thorized leave" in item 404b. 

2005— Pub. L. 109-13, div. A, title I, § 1026(b)(2), May 11, 
2005, 119 Stat. 254, substituted "illness or injury of 
members" for "the serious illness or injury of mem- 
bers" in item 411h. 

2004— Pub. L. 108-375, div. A, title VI, § 605(b)(3), Oct. 
28, 2004, 118 Stat. 1945, substituted "continental United 
States" for "United States or in Hawaii or Alaska" in 
item 405. 

2003— Pub. L. 108-136, div. A, title V, § 541(b)(5)(B), 
title VI, § 635(b), Nov. 24, 2003, 117 Stat. 1477, 1511, added 
item 404b and substituted "High-deployment allowance: 
lengthy or numerous deployments; frequent mobiliza- 
tions" for "Per diem allowance for lengthy or numer- 
ous deployments" in item 436. 

2000— Pub. L. 106-398, §1 [[div. A], title X, 
§ 1087(c)(1)(B)], Oct. 30, 2000, 114 Stat. 1654, 1654A-292, 



made technical amendment to directory language of 
Pub. L. 106-65, § 586(c)(2). See 1999 Amendment note 
below. 

Pub. L. 106-398, §1 [[div. A], title X, §1087(c)(l)(A)(ii)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-292, made technical 
amendment to directory language of Pub. L. 106-65, 
§578(k)(4). See 1999 Amendment note below. 

Pub. L. 106-398, §1 [[div. A], title VI, §§604(a)(2), 645(b), 
title X, § 1087(b)(4)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-147, 1654A-162, 1654A-292, added items 402a and 
411i and redesignated item 435 "Per diem allowance for 
lengthy or numerous deployments" as 436. 

1999— Pub. L. 106-65, div. A, title V, § 586(c)(2), Oct. 5, 
1999, 113 Stat. 639, as amended by Pub. L. 106-398, §1 
[[div. A], title X, § 1087(c)(1)(B)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-292, added item 435 "Per diem allowance for 
lengthy or numerous deployments". 

Pub. L. 106-65, div. A, title V, §578(k)(4), Oct. 5, 1999, 
113 Stat. 631, as amended by Pub. L. 106-398, §1 [[div. A], 
title X, §1087(c)(l)(A)(ii)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-292, added item 435 "Funeral honors duty: allow- 
ance". 

1998— Pub. L. 105-261, div. A, title VI, § 633(b)(2), Oct. 

17, 1998, 112 Stat. 2044, substituted "rest and recuper- 
ative leave from certain stations" for "leave from cer- 
tain stations" in item 411c. 

1997— Pub. L. 105-85, div. A, title VI, § 603(c)(4), Nov. 

18, 1997, 111 Stat. 1782, substituted "housing" for "quar- 
ters" in item 403 and struck out item 403a "Variable 
housing allowance". 

1994— Pub. L. 103-337, div. A, title VI, § 602(a)(2), Oct. 
5, 1994, 108 Stat. 2781, added item 403b. 
1992— Pub. L. 102-484, div. A, title VI, § 623(a)(2), Oct. 

23, 1992, 106 Stat. 2423, added item 434. 

1990— Pub. L. 101-510, div. A, title V, § 504(a)(1), title 
XIV, § 1484(f)(1), Nov. 5, 1990, 104 Stat. 1559, 1717, revised 
chapter heading so as to appear in all capital letters 
and renumbered Pub. L. 95-561, § 1407(c)(1)(B). See 1978 
Amendment note below. 

1989— Pub. L. 101-189, div. A, title V, § 502(b)(2), title 
VI, § 624(a)(2), Nov. 29, 1989, 103 Stat. 1437, 1448, added 
items 406c and 433. 

1987— Pub. L. 100-180, div. A. title VI, §§ 611(a)(2), 
614(a)(2), (d)(3), 615(a)(2), title XIII, § 1314(c)(2), Dec. 4, 
1987, 101 Stat. 1093-1096, 1176, substituted "leave be- 
tween consecutive overseas tours" for "certain leave" 
in item 411b, added items 411g and 411h, inserted "and 
Vice Chairman" in item 413, added item 419, and redes- 
ignated former items 419 and 420 as 420 and 421, respec- 
tively. 

Pub. L. 100-26, § 8(b)(1), Apr. 21, 1987, 101 Stat. 285, re- 
designated item 431 "Travel and transportation: mem- 
bers escorting certain dependents" as item 432. 

1986— Pub. L. 99-661, div. A, title VI, § 615(a)(2), Nov. 
14, 1986, 100 Stat. 3880, added item 431 "Travel and 
transportation: members escorting certain depend- 
ents". 

1985— Pub. L. 99-145, title VI, §§ 616(c)(2), 620(a)(2), title 
XIII, §§ 1302(b)(2), 1303(b)(7), Nov. 8, 1985, 99 Stat. 641, 643, 
738, 740, substituted "allowances:" for "allowances;" in 
item 404 and "departure" for "evacuation" in item 
405a, struck out "away from home port" after "inac- 
tivating" in item 406b, added item 411f, substituted "al- 
lowances" for "allowance" in item 425, and added item 
431 "Benefits for certain members assigned to the De- 
fense Intelligence Agency". 

1984— Pub. L. 98-525, title VI, §§ 602(d)(2), 612(a)(2), Oct. 

19, 1984, 98 Stat. 2536, 2539, struck out "; variable hous- 
ing allowance" after "Basic allowance for quarters" in 
item 403, and added item 403a, and substituted "per- 
sonal emergencies for certain members and depend- 
ents" for "certain emergencies for members performing 
temporary duty" in item 411d. 

1983— Pub. L. 98-94, title IX, §§ 910(a)(2), 932(e)(2), Sept. 

24, 1983, 97 Stat. 639, 650, struck out item 421 "Contract 
surgeons" and added item 430. 

1981— Pub. L. 97-60, title I, §§ 122(a)(2), 126(b), Oct. 14, 
1981, 95 Stat. 1003, 1005, added items 404a, 411c, 411d, and 
411e. 



§401 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



Page 136 



Pub. L. 97-22, § 11(b)(3)(B), July 10, 1981, 95 Stat. 138, 
substituted "uniformed services" for "Uniformed Serv- 
ices" in item 406b. 

1980— Pub. L. 96-343, § 4(a)(3), Sept. 8, 1980, 94 Stat. 
1125, substituted "for quarters; variable housing allow- 
ance" for "for quarters" in item 403. 

Pub. L. 96-342, title VIII, § 808(a)(2), Sept. 8, 1980, 94 
Stat. 1097, substituted "house trailers and mobile 
homes" for "trailers" in item 409. 

1978— Pub. L. 95-561, title XIV, § 1407(e)(1)(B), formerly 
§ 1407(c)(1)(B), Nov. 1, 1978, 92 Stat. 2367, renumbered 
§ 1407(d)(1)(B) by Pub. L. 101-510, div. A, title V, 
§ 504(a)(1), Nov. 5, 1990, 104 Stat. 1559, renumbered 
§ 1407(e)(1)(B) by Pub. L. 107-107, div. A, title III, §353(1), 
Dec. 28, 2001, 115 Stat. 1063, added item 429. 

1973— Pub. L. 93-213, §1(2), Dec. 28, 1973, 87 Stat. 910, 
added item 411b. 

Pub. L. 93-170, §1(2), Nov. 29, 1973, 87 Stat. 689, sub- 
stituted "overhauling' or inactivating" for "overhaul- 
ing" in item 406b. 

1971— Pub. L. 92-129, title II, § 205(b), Sept. 28, 1971, 85 
Stat. 359, added item 428. 

1970— Pub. L. 91-210, §1(2), Mar. 13, 1970, 84 Stat. 53, 
added item 406b. 

1968— Pub. L. 90-377, §9, July 5, 1968, 82 Stat. 288, 
struck out item 426 "Prisoners in naval confinement fa- 
cilities". 

1967— Pub. L. 90-207, §9(2), Dec. 16, 1967, 81 Stat. 655, 
inserted item 411a. 

1965— Pub. L. 89-26, § 1(2), May 22, 1965, 79 Stat. 117, in- 
ssrtccl itsm 405ei 

1964— Pub. L. 88-647, title II, §202(6), Oct. 13, 1964, 78 
Stat. 1071, substituted "Cadets and midshipmen" for 
"Cadets, midshipmen, and naval officer candidates" in 
item 422. 

1963— Pub. L. 88-238, §1(2), Dec. 23, 1963, 77 Stat. 476, 
inserted item 406a. 

Pub. L. 88-132, §11(2), Oct. 2, 1963, 77 Stat. 217, added 
item 427. 

§401. Definitions 

(a) Dependent Defined. — In this chapter, the 
term "dependent", with respect to a member of 
a uniformed service, means the following per- 
sons: 

(1) The spouse of the member. 

(2) An unmarried child of the member who — 

(A) is under 21 years of age; 

(B) is incapable of self-support because of 
mental or physical incapacity and is in fact 
dependent on the member for more than one- 
half of the child's support; or 

(C) is under 23 years of age, is enrolled in 
a full-time course of study in an institution 
of higher education approved by the Sec- 
retary concerned for purposes of this sub- 
paragraph, and is in fact dependent on the 
member for more than one-half of the child's 
support. 

(3) A parent of the member if— 

(A) the parent is in fact dependent on the 
member for more than one-half of the par- 
ent's support; 

(B) the parent has been so dependent for a 
period prescribed by the Secretary con- 
cerned or became so dependent due to a 
change of circumstances arising after the 
member entered on active duty; and 

(C) the dependency of the parent on the 
member is determined on the basis of an af- 
fidavit submitted by the parent and any 
other evidence required under regulations 
prescribed by the Secretary concerned. 



(4) An unmarried person who — 

(A) is placed in the legal custody of the 
member as a result of an order of a court of 
competent jurisdiction in the United States 
(or Puerto Rico or a possession of the United 
States) for a period of at least 12 consecutive 
months; 

(B) either— 

(i) has not attained the age of 21; 

(ii) has not attained the age of 23 years 
and is enrolled in a full time course of 
study at an institution of higher learning 
approved by the Secretary concerned; or 

(iii) is incapable of self support because 
of a mental or physical incapacity that oc- 
curred while the person was considered a 
dependent of the member or former mem- 
ber under this paragraph pursuant to 
clause (i) or (ii); 

(C) is dependent on the member for over 
one-half of the person's support; 

(D) resides with the member unless sepa- 
rated by the necessity of military service or 
to receive institutional care as a result of 
disability or incapacitation or under such 
other circumstances as the Secretary con- 
cerned may by regulation prescribe; and 

(E) is not a dependent of a member under 
any other paragraph. 

(b) Other Definitions. — For purposes of sub- 
section (a): 

(1) The term "child" includes — 

(A) a stepchild of the member (except that 
such term does not include a stepchild after 
the divorce of the member from the step- 
child's parent by blood); 

(B) an adopted child of the member, in- 
cluding a child placed in the home of the 
member by a placement agency (recognized 
by the Secretary of Defense) in anticipation 
of the legal adoption of the child by the 
member; and 

(C) an illegitimate child of the member if 
the member's parentage of the child is estab- 
lished in accordance with criteria prescribed 
in regulations by the Secretary concerned. 

(2) The term "parent" means — 

(A) a natural parent of the member; 

(B) a stepparent of the member; 

(C) a parent of the member by adoption; 

(D) a parent, stepparent, or adopted parent 
of the spouse of the member; and 

(E) any other person, including a former 
stepparent, who has stood in loco parentis to 
the member at any time for a continuous pe- 
riod of at least five years before the member 
became 21 years of age. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 469; Pub. L. 
93-64, title I, §§103, 104, July 9, 1973, 87 Stat. 148; 
Pub. L. 100-26, § 8(e)(7), Apr. 21, 1987, 101 Stat. 286; 
Pub. L. 102-190, div. A, title VI, §621, Dec. 5, 1991, 
105 Stat. 1377; Pub. L. 103-160, div. A, title VI, 
§ 631(a), Nov. 30, 1993, 107 Stat. 1683; Pub. L. 
103-337, div. A, title VII, § 701(b), Oct. 5, 1994, 108 
Stat. 2797.) 
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Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


401 


37:231(g) (less last pro- 
viso of last sentence). 


Oct. 12, 1949, oh. 681. 
§ 102(g) (less last pro- 
viso of last sentence), 
63 Stat. 804: Sept. 8, 
1950. oh. 922, §1, 64 
Stat. 794; Mar. 23, 1953, 
ch. 8 (as applicable to 
1102(g)), 67 Stat. 6; 
June 30, 1955, ch. 250, 
§103 (as applicable to 
§ 102(g)), 69 Stat. 224; 
Mar. 23, 1959, Pub. L. 
86-4, §3 (as applicable 
to § 102(g)), 73 Stat. 13. 





The words "lawful", "at all times and in all places", 
"except as hereinafter limited in this subsection", and 
"in addition to those persons otherwise defined as de- 
pendents in this subsection" are omitted as surplusage. 
In clause (1), the word "spouse" is substituted for words 
"wife" and "husband". Clause (2) is substituted for the 
16th through 24th words of the first sentence of section 
231(g) of existing title 37 and the third sentence (less 
last proviso) of section 231(g) of existing title 37. Clause 
(3) is substituted for the second sentence of section 
231(g) of existing title 37 and the last sentence (less pro- 
visos) of section 231(g) of existing title 37. The second 
sentence is substituted for the last proviso of the third 
sentence of section 231(g) of existing title 37. The last 
sentence is substituted for the first proviso of the last 
sentence of section 231(g) of existing title 37. 

Amendments 

1994— Subsec. (b)(1)(B). Pub. L. 103-337 substituted 
"placement agency (recognized by the Secretary of De- 
fense) in anticipation of the legal adoption of the child 
by the member" for "placement agency for the purpose 
of adoption". 

1993— Subsec. (a)(4). Pub. L. 103-160 added par. (4). 

1991 — Pub. L. 102-190 amended text generally. Prior to 
amendment, text read as follows: "In this chapter, the 
term 'dependent', with respect to a member of a uni- 
formed service, means — 
"(1) his spouse; 

"(2) his unmarried child (including any of the fol- 
lowing categories of children if such child is in fact 
dependent on the member: a stepchild; an adopted 
child; or an illegitimate child whose alleged member- 
father has been judicially decreed to be the father of 
the child or judicially ordered to contribute to the 
child's support, or whose parentage has been admit- 
ted in writing by the member) who either — 
"(A) is under 21 years of age; or 
"(B) is incapable of self-support because of a men- 
tal or physical incapacity, and in fact dependent on 
the member for over one-half of his support; and 
"(3) his parent (including a stepparent or parent by 
adoption, and any person, including a former step- 
parent, who has stood in loco parentis to the member 
at any time for a continuous period of at least five 
years before the member became 21 years of age) who 
is in fact dependent on the member for over one-half 
of his support; however, the dependency of such a par- 
ent is determined on the basis of an affidavit submit- 
ted by the parent, and any other evidence required 
under regulations prescribed by the Secretary con- 
cerned, and he is not considered a dependent of the 
member claiming the dependence unless — 

"(A) the member has provided over one-half of his 
support for the period prescribed by the Secretary 
concerned; or 

"(B) due to changed circumstances arising after 
the member enters on active duty, he becomes in 
fact dependent on the member for over one-half of 
his support. 

For the purposes of this section, the relationship be- 
tween a stepparent and his stepchild is terminated by 
the stepparent's divorce from the parent by blood." 



1987— Pub. L. 100-26 inserted "the term" after "In this 
chapter,". 

1973— CI. (2). Pub. L. 93-64, §103(1), in revising el. (1) of 
first sentence, substituted "unmarried child" for "un- 
married legitimate child" and defined dependent to in- 
clude an illegitimate child whose alleged member-fa- 
ther has been judicially decreed to be the father of the 
child or judicially ordered to contribute to the child's 
support, or whose parentage has been admitted in writ- 
ing by the member. 

CI. (3). Pub. L. 93-64, §104, in revising cl. (3) of first 
sentence, substituted "five years before the member be- 
came 21 years" for "five years before he became 21 
years", struck out requirement of actual residence of 
parent in the member's household, and inserted provi- 
sion respecting determination of dependency of parent, 
including items (A) and (B), formerly contained in 
former section 2201 of Appendix to Title 50, War and Na- 
tional Defense. 

Closing text. Pub. L. 93-64, §103(2), struck out second 
sentence, following cl. (3) of first sentence, stating that 
a person is not a dependent of a female member unless 
he is in fact dependent on her for over one-half of his 
support. 

Effective Date of 1993 Amendment 

Section 631(b) of Pub. L. 103-160 provided that: "Sec- 
tion 401(a)(4) of title 37, United States Code, as added 
by subsection (a), shall apply with respect to deter- 
minations of dependency made on or after July 1, 1994." 

Effective Date of 1973 Amendment 

Section 206 of Pub. L. 93-64 provided that: "This Act 
[enacting section 1173 of Title 10, Armed Forces, 
amending this section and sections 302, 302a, 303, 308a, 
and 403 of this title, and repealing sections 2210 to 2212 
of Title 50, Appendix, War and National Defense] shall 
become effective July 1, 1973." 

§ 402. Basic allowance for subsistence 

(a) Entitlement to Allowance.— (1) Except as 
provided in paragraph (2) or otherwise provided 
by law, each member of a uniformed service who 
is entitled to basic pay is entitled to a basic al- 
lowance for subsistence as set forth in this sec- 
tion. 

(2) An enlisted member is not entitled to the 
basic allowance for subsistence during basic 
training. 

(b) Rates of Allowance Based on Food 
Costs. — (1) The monthly rate of basic allowance 
for subsistence to be in effect for an enlisted 
member for a year (beginning on January 1 of 
that year) shall be equal to the sum of — 

(A) the monthly rate of basic allowance for 
subsistence that was in effect for an enlisted 
member for the preceding year; plus 

(B) the product of the monthly rate under 
subparagraph (A) and the percentage increase 
in the monthly cost of a liberal food plan for 
a male in the United States who is between 20 
and 50 years of age over the preceding fiscal 
year, as determined by the Secretary of Agri- 
culture each October 1. 

(2) The monthly rate of basic allowance for 
subsistence to be in effect for an officer for a 
year (beginning on January 1 of that year) shall 
be the amount equal to the monthly rate of 
basic allowance for subsistence in effect for offi- 
cers for the preceding year, increased by the 
same percentage by which the rate of basic al- 
lowance for subsistence for enlisted members for 
the preceding year is increased effective on such 
January 1. 
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(3) For purposes of implementing' paragraph 
(1), the monthly rate of basic allowance for sub- 
sistence that was in effect for an enlisted mem- 
ber for calendar year 2001 is deemed to be $233. 

(c) Advance Payment. — The allowance to an 
enlisted member may be paid in advance for a 
period of not more than three months. 

(d) Special Rate for Enlisted Members Oc- 
cupying Single Quarters Without Adequate 
Availability of Meals. — The Secretary of De- 
fense, and the Secretary of the department in 
which the Coast Guard is operating, may pay an 
enlisted member the basic allowance for subsist- 
ence under this section at a monthly rate that 
is twice the amount in effect under subsection 
(b)(1) while— 

(1) the member is assigned to single Govern- 
ment quarters which have no adequate food 
storage or preparation facility in the quarters; 
and 

(2) there is no Government messing facility 
serving those quarters that is capable of mak- 
ing meals available to the occupants of the 
quarters. 

(e) Special Rule for Certain Enlisted Re- 
serve Members. — Unless entitled to basic pay 
under section 204 of this title, an enlisted mem- 
ber of a reserve component may receive, at the 
discretion of the Secretary concerned, rations in 
kind, or a part thereof, when the member's in- 
struction or duty periods, as described in section 
206(a) of this title, total at least 8 hours in a cal- 
endar day. The Secretary concerned may pro- 
vide an enlisted member who could be provided 
rations in kind under the preceding sentence 
with a commutation when rations in kind are 
not available. 

(f) Special Rule for High-Cost Duty Loca- 
tions and Other Unique and Unusual Circum- 
stances. — The Secretary of Defense may author- 
ize a member of the armed forces who is not en- 
titled to the meals portion of the per diem in 
connection with an assignment in a high-cost 
duty location or under other unique and unusual 
circumstances, as determined by the Secretary, 
to receive any or all of the following: 

(1) Meals at no cost to the member, regard- 
less of the entitlement of the member to a 
basic allowance for subsistence under sub- 
section (a). 

(2) A basic allowance for subsistence at the 
standard rate, regardless of the entitlement of 
the member for all meals or select meals dur- 
ing the duty day. 

(3) A supplemental subsistence allowance at 
a rate higher than the basic allowance for sub- 
sistence rates in effect under this section, re- 
gardless of the entitlement of the member for 
all meals or select meals during the duty day. 

(g) Policies on Use of Dining and Messing 
Facilities. — The Secretary of Defense, in con- 
sultation with the Secretaries concerned, shall 
prescribe policies regarding use of dining and 
field messing facilities of the uniformed serv- 
ices. 

(h) No Payment for Meals Received at Mili- 
tary Treatment Facilities.— (1) A member of 
the armed forces who is undergoing medical re- 
cuperation or therapy, or is otherwise in the 



status of continuous care, including outpatient 
care, at a military treatment facility for an in- 
jury, illness, or disease described in paragraph 
(2) shall not be required to pay any charge for 
meals provided to the member by the military 
treatment facility. 

(2) Paragraph (1) applies with respect to an in- 
jury, illness, or disease incurred or aggravated 
by a member while the member was serving on 
active duty — 

(A) in support of Operation Iraqi Freedom or 
Operation Enduring Freedom; or 

(B) in any other operation designated by the 
Secretary of Defense as a combat operation or 
in an area designated by the Secretary as a 
combat zone. 

(1) Regulations.— (1) The Secretary of Defense 
shall prescribe regulations for the administra- 
tion of this section. Before prescribing the regu- 
lations, the Secretary shall consult with each 
Secretary concerned. 

(2) The regulations shall include the specific 
rates of basic allowance for subsistence required 
by subsection (b). 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 470; Pub. L. 
89-444, §2(2), June 9, 1966, 80 Stat. 198; Pub. L. 
93-419, §3(l)-(5), Sept. 19, 1974, 88 Stat. 1152; Pub. 
L. 96-513, title IV, §411, Dec. 12, 1980, 94 Stat. 
2905; Pub. L. 98-94, title IX, § 908(a), Sept. 24, 1983, 
97 Stat. 637; Pub. L. 98-525, title VI, §605, Oct. 19, 
1984, 98 Stat. 2537; Pub. L. 98-557, § 17(d), Oct. 30, 
1984, 98 Stat. 2868; Pub. L. 99-145, title XIII, 
§ 1303(b)(5), Nov. 8, 1985, 99 Stat. 740; Pub. L. 
102-25, title VII, § 702(b)(1), (c), Apr. 6, 1991, 105 
Stat. 117; Pub. L. 104-106, div. A, title VI, 
§602(a)-(c)(l), Feb. 10, 1996, 110 Stat. 356, 357; Pub. 
L. 105-85, div. A, title VI, § 602(a), Nov. 18, 1997, 
111 Stat. 1771; Pub. L. 105-261, div. A, title VI, 
§ 604(a), Oct. 17, 1998, 112 Stat. 2037; Pub. L. 

106- 398, §1 [[div. A], title VI, § 603(a), (b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-144, 1654A-145; Pub. L. 

107- 107, div. A, title VI, § 604(a), Dec. 28, 2001, 115 
Stat. 1133; Pub. L. 107-296, title XVII, § 1704(c), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 107-314, div. 
A, title VI, §603, Dec. 2, 2002, 116 Stat. 2566; Pub. 
L. 108-136, div. A, title VI, §604, title X, 
§ 1045(b)(2), Nov. 24, 2003, 117 Stat. 1499, 1612; Pub. 
L. 109-163, div. A, title VI, § 607(a), Jan. 6, 2006, 
119 Stat. 3288; Pub. L. 109-364, div. A, title VI, 
§ 603(a), Oct. 17, 2006, 120 Stat. 2245; Pub. L. 
110-181, div. A, title VI, § 614(h), Jan. 28, 2008, 122 
Stat. 149; Pub. L. 110-417, [div. A], title VI, §602, 
Oct. 14, 2008, 122 Stat. 4483.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


402(a) 
402(b) 


37:251(a) (1st sentence). 
37:251(a) (2d and last sen- 
tences). 
37:251(b). 
37:251(0). 

37:251a. 


Oct. 12, 1949. ch. 681, §301. 
63 Stat. 812; May 19, 
1952, ch. 310. §l(d), 66 
Stat. 80; Aug. 10, 1956, 
ch. 1041. § 20(b), 70A 
Stat. 627; Sept. 2, 1958. 
Pub. L. 85-861. §10. 72 
Stat. 1556. 

Aug. 1, 1953. ch. 305. §617, 
67 Stat. 352. 
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Historical and Revision Notes — Continued 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


402(c) 

402(d) 
402(e) 
402(f) 


37:301(a) (45 words before 
proviso). 

37:301(e) (less applicabil- 
ity to basic pay. incen- 
tive pay, administra- 
tive pay, and duty 
without pay). 

37:251(a) (less 1st, 2d, and 
last sentences). 

37:251(e). 

37:251(f). 

37:251(d). 


Oct. 12, 1949, ch. 681, 
§ 501(a) (45 words before 
proviso), (e) (less appli- 
cability to basic pay, 
incentive pay, admin- 
istrative pay, and duty 
without pay), 63 Stat. 
825, 827; July 9, 1952. 
ch. 608. §244, 66 Stat. 
494; June 30, 1960, Pub. 
L. 86-559. §8, 74 Stat. 
282. 



In subsection (a), the words "in the amount set forth 
in subsection (d)" are substituted for the words "in 
such amounts ... as are provided in this section". 

In subsection (b), the words "on a daily basis" are 
substituted for the last sentence of section 251(a) of ex- 
isting title 37. The words "United States" are sub- 
stituted for the word "Government", in the 2d sentence 
of section 251(a) of existing- title 37, section 251(b) of ex- 
isting title 37, and section 251(e) of existing title 37. The 
word "confined" is substituted for the word "sick" for 
clarity. The last 16 words of the third sentence are sub- 
stituted for section 251(b) (proviso) of existing title 37. 
The fourth sentence is substituted for section 251(a) of 
existing title 37. The last sentence is substituted for 
section 301(a) (45 words before proviso) of existing title 
37 and section 301(e) (less applicability to basic pay, in- 
centive pay, administrative pay, and duty without 
pay). In that sentence, the words "of a reserve compo- 
nent of a uniformed service, or of the National Guard" 
are substituted for the enumeration of the organiza- 
tions concerned. 

In subsection (c), the words "who are entitled to 
basic pay" are inserted to reflect the 1st sentence of 
section 251(a) of existing title 37. 

In subsection (d), the reference in section 251(a) of ex- 
isting title 37 to the allowance of $1.05 per day for en- 
listed members granted permission to mess separately 
is omitted as superseded by section 251a. 

In subsection (e), the words "Effective April 15, 1955," 
are omitted as executed. The words "United States" 
are substituted for the word "Government". The words 
"messing facilities" are substituted for the word 
"messes" to conform to subsections (b) and (d). 

Amendments 

2008— Subsec. (h)(1). Pub. L. 110-417, §602(1), struck 
out before period at end "during any month covered by 
paragraph (3) in which the member is entitled to a 
basic allowance for subsistence under this section". 

Subsec. (h)(3). Pub. L. 110-417, §602(2), struck out par. 
(3) which read as follows: "This subsection shall apply 
to months beginning during the period beginning on 
October 1, 2005, and ending on December 31, 2008." 

Pub. L. 110-181 substituted "December 31, 2008" for 
"December 31, 2007". 

2006— Subsec. (h). Pub. L. 109-163, § 607(a)(2), added 
subsec. (h). Former subsec. (h) redesignated (i). 

Subsec. (h)(3). Pub. L. 109-364 substituted "December 
31, 2007" for "December 31, 2006". 

Subsec. (i). Pub. L. 109-163, § 607(a)(1), redesignated 
subsec. (h) as (i). 

2003— Subsec. (b)(1). Pub. L. 108-136, 
§1045(b)(2)(A)(i)-(iii), redesignated par. (2) as (1), sub- 
stituted "The" for "On and after January 1, 2002, the", 
and struck out former par. (1) which read as follows: 
"Through December 31, 2001, the monthly rate of basic 
allowance for subsistence to be in effect for an enlisted 
member for a year (beginning on January 1 of that 
year) shall be the amount that is halfway between the 
following amounts, which are determined by the Sec- 
retary of Agriculture as of October 1 of the preceding 
year: 

"(A) The amount equal to the monthly cost of a 
moderate-cost food plan for a male in the United 
States who is between 20 and 50 years of age." 



"(B) The amount equal to the monthly cost of a lib- 
eral food plan for a male in the United States who is 
between 20 and 50 years of age." 

Subsec. (b)(2). Pub. L. 108-136, § 1045(b)(2)(A)(ii), redes- 
ignated par. (3) as (2). Former par. (2) redesignated (1). 

Subsec. (b)(3), (4). Pub. L. 108-136, § 1045(b)(2)(A)(ii), 
(iv), redesignated par. (4) as (3) and substituted "para- 
graph (1)" for "paragraph (2)". Former par. (3) redesig- 
nated (2). 

Subsec. (d). Pub. L. 108-136, § 1045(b)(2)(B), substituted 
"subsection (b)(1)" for "subsection (b)(2)". 

Subsecs. (f) to (h). Pub. L. 108-136, §604, added subsec. 
(f) and redesignated former subsecs. (f) and (g) as (g) 
and (h), respectively. 

2002— Subsec. (d). Pub. L. 107-314 amended heading 
and text of subsec. (d) generally. Prior to amendment, 
text read as follows: 

"(1) In areas prescribed by the Secretary of Defense, 
and the Secretary of Transportation with respect to 
the Coast Guard when it is not operating as a service 
in the Navy, an enlisted member described in paragraph 
(2) is entitled to not more than the pro rata allowance 
in effect under paragraph (1) or (2) of subsection (b) for 
each meal the member buys from a source other than 
a messing facility of the United States. 

"(2) An enlisted member referred to in paragraph (1) 
is a member who is granted permission to mess sepa- 
rately and whose duties require the member to buy at 
least one meal from a source other than a messing fa- 
cility of the United States." 

Pub. L. 107-296, which directed amendment of subsec. 

(d) by substituting "of Homeland Security" for "of 
Transportation", could not be executed because the 
words "of Transportation" did not appear subsequent 
to amendment by Pub. L. 107-314, see above and Effec- 
tive Date of 2002 Amendment note below. 

2001— Subsec. (b)(4). Pub. L. 107-107 added par. (4). 

2000— Subsec. (b)(1). Pub. L. 106-398, §1 [[div. A], title 
VI, § 603(a)(1)], substituted "Through December 31, 2001, 
the monthly rate" for "The monthly rate" in introduc- 
tory provisions. 

Subsec. (b)(2), (3). Pub. L. 106-398, §1 [[div. A], title 
VI, §603(a)(2), (3)], added par. (2) and redesignated 
former par. (2) as (3). 

Subsec. (d)(1). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 603(b)], substituted "in effect under paragraph (1) or 

(2) of subsection (b)" for "established under subsection 
(b)(1)". 

1998— Subsecs. (e) to (g). Pub. L. 105-261 added subsec. 

(e) and redesignated former subsecs. (e) and (f) as (f) 
and (g), respectively. 

1997 — Pub. L. 105-85 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (e) 
relating to basic allowance for subsistence for members 
of the uniformed services. 

1996— Subsec. (b). Pub. L. 104-106, § 602(a), (b), des- 
ignated first sentence as par. (1), redesignated former 
pars. (1), (2), and (3) as subpars. (A), (B), and (C), respec- 
tively, of par. (1), designated second to fourth sentences 
as par. (2), designated fifth and sixth sentences as par. 

(3) , and added par. (4). 

Subsec. (e)(1). Pub. L. 104-106, § 602(c)(1)(A), sub- 
stituted "subsection (b)(2)" for "the third sentence of 
subsection (b)". 

Subsec. (e)(2). Pub. L. 104-106, § 602(c)(1)(B), sub- 
stituted "subsection (b)(2)" for "subsection (b)". 

1991— Subsec. (e). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)" in pars. (1) and (2). 

1985 — Subsec. (b). Pub. L. 99-145 inserted "or as other- 
wise prescribed by law" after "title" at end of fourth 
sentence. 

1984— Subsec. (b). Pub. L. 98-525 inserted "The Sec- 
retary concerned may provide an enlisted member who 
could be provided rations in kind under the preceding 
sentence with a commutation when rations in kind are 
not available." 

Subsec. (d). Pub. L. 98-557 inserted provisions relating 
to Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a service in the 
Navy. 
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1983 — Subsec. (e). Pub. L. 98-94 designated existing 
provisions as par. (1) and added par. (2). 

1980— Subsec. (b). Pub. L. 96-513, §411(a), inserted pro- 
visions authorizing an allowance while performing 
travel under orders, and struck out provisions prohibit- 
ing an allowance while being subsisted at the expense 
of United States. 

Subsec. (e). Pub. L. 96-513, § 411(b), inserted reference 
to definitions of "field duty" and "sea duty". 

1974— Subsec. (a). Pub. L. 93-419, §3(1), struck out 
"this section or by another" after "otherwise provided 
by" and substituted "as set forth in this section" for 
"in the amount set forth in subsection (d) of this sec- 
tion". 

Subsec. (b). Pub. L. 93-419, §3(2), substituted provi- 
sions for allowance for enlisted members authorized to 
receive basic allowance for subsistence under this sub- 
section by reference to section 1009 of this title for pro- 
visions for allowance for enlisted members on leave or 
were authorized to mess separately at an amount equal 
to the cost of ration to be determined by the Secretary 
of Defense. 

Subsec. (c). Pub. L. 93-419, §3(3), inserted reference to 
section 1009 of this title in provisions relating to the 
amount of basic allowance for subsistence. 

Subsecs. (d) to (f). Pub. L. 93-419, §3(4), (5), struck out 
subsec. (d) which related to basic allowance for subsist- 
ence for members of the uniformed services, and redes- 
ignated subsecs. (e) and (f) as (d) and (e), respectively. 

1966— Subsec. (c). Pub. L. 89-444 extended to aviation 
cadets of the Coast Guard the entitlement to the same 
basic allowance for subsistence as is provided for an of- 
ficer of the Coast Guard. 

Effective Date of 2008 Amendment 

Amendment by Pub. L. 110-181 effective as of Dec. 31, 
2007, and subject to various special provisions, see sec- 
tion 610 of Pub. L. 110-181, set out as a Correction of 
Lapsed Authorities for Payment of Bonuses, Special 
Pays, and Similar Benefits for Members of the Uni- 
formed Services note under section 2130a of Title 10, 
Armed Forces. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1997 Amendment 

Section 602(g) of Pub. L. 105-85 provided that: "This 
section [amending this section, section 404 of this title, 
and section 6081 of Title 10, Armed Forces, and enacting 
provisions set out as a note below] and the amendments 
made by this section shall take effect on January 1, 
1998." 

effective Date of 1984 Amendment 

Section 605 of Pub. L. 98-525 provided that the amend- 
ment made by that section is effective Oct. 1, 1984. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by section 411 of Pub. L. 96-513 effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out as 
a note under section 101 of Title 10, Armed Forces. 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-419 effective Sept. 19, 1974, 
see section 9 of Pub. L. 93-419, set out as an Effective 
Date note under section 1009 of this title. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 



and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Rate for Enlisted Members When Messing 
Facilities Not Available 

Pub. L. 107-107, div. A, title VI, § 604(b), Dec. 28, 2001, 
115 Stat. 1133, provided that: 

"(1) Notwithstanding section 402 of title 37, United 
States Code, the Secretary of Defense, and the Sec- 
retary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, 
may prescribe a rate of basic allowance for subsistence 
to apply to enlisted members of the uniformed services 
when messing facilities of the United States are not 
available. The rate may be higher than the rate of basic 
allowance for subsistence that would otherwise be ap- 
plicable to the members under that section, but may 
not be higher than the highest rate that was in effect 
for enlisted members of the uniformed services under 
those circumstances before the date of the enactment 
of this Act [Dec. 28, 2001]. 

"(2) Paragraph (1) shall cease to be effective on the 
first day of the first month for which the basic allow- 
ance for subsistence calculated for enlisted members of 
the uniformed services under section 402 of title 37, 
United States Code, exceeds the rate of the basic allow- 
ance for subsistence prescribed under paragraph (1)." 

Transitional Authority To Provide Basic 
Allowance for Subsistence 

Pub. L. 107-107, div. A, title VI, § 604(c), Dec. 28, 2001, 
115 Stat. 1134, provided that: "Notwithstanding the re- 
peal of subsections (c) through (f) of section 602 of the 
National Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 37 U.S.C. 402 note) by section 
603(c) of the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-145) [see below], the 
basic allowance for subsistence shall be paid in accord- 
ance with such subsections for October, November, and 
December of 2001." 

Pub. L. 105-85, div. A, title VI, §602(c)-(f), Nov. 18, 
1997, 111 Stat. 1772, as amended by Pub. L. 105-261, div. 
A, title VI, § 604(b), Oct. 17, 1998, 112 Stat. 2038; Pub. L. 
106-398, §1 [[div. A, title X, §1087(e)(l)], Oct. 30, 2000, 114 
Stat. 1654, 1654A-293, which provided that a basic allow- 
ance for subsistence was to be paid to members of the 
uniformed services according to the conditions and at 
the rates provided in this note and not under the au- 
thority of this section during the period beginning on 
Jan. 1, 1998, and ending on the first day of the month 
immediately following the first month for which the 
monthly equivalent of the rate of basic allowance for 
subsistence payable to enlisted members of the uni- 
formed services determined under this note was equal 
to or exceeded by the amount that would otherwise 
have been the monthly rate of basic allowance for sub- 
sistence under subsec. (b)(1) of this section, was re- 
pealed by Pub. L. 106-398, §1 [[div. A, title VI, § 603(c)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-145, effective Oct. 1, 
2001. 

Increase in Basic Allowance for Subsistence 

Pub. L. 96-343, §7, Sept. 8, 1980, 94 Stat. 1128, provided 
that: "Effective September 1, 1980, the rates of basic al- 
lowance for subsistence authorized by section 402 of 
title 37, United States Code, as in effect on the day be- 
fore the date of the enactment of this Act [Sept. 8, 1980] 
(as prescribed by the President under section 1009 of 
such title), are increased by 10 percent." 

Regulations Relating to Subsistence Allowance 

Regulations relating to basic allowance for subsist- 
ence, see Ex. Ord. No. 11157, June 22, 1964, 29 F.R. 7973, 
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formerly set out as a note under section 301 of this 
title. 

Executive Order No. 10119 

Ex. Ord. No. 10119, Mar. 30, 1950, 15 F.R. 176V, as 
amended by 1953 Reorg. Plan No. 1, §§5, 8, Apr. 11, 1953, 
18 F.R. 2053; Ex. Ord. No. 10605, Apr. 22, 1955, 20 F.R. 
2747, which related to regulations governing basic al- 
lowance for subsistence, was revoked by Ex. Ord. No. 
11157, June 22, 1964, 29 F.R. 7973, set out as a note under 
section 301 of this title. 

§402a. Supplemental subsistence allowance for 
low-income members with dependents 

(a) Supplemental Allowance Required. — (1) 
The Secretary concerned shall increase the basic 
allowance for subsistence to which a member of 
the armed forces described in subsection (b) is 
otherwise entitled under section 402 of this title 
by an amount (in this section referred to as the 
"supplemental subsistence allowance") designed 
to remove the member's household from eligi- 
bility for benefits under the supplemental nutri- 
tion assistance program. 

(2) The supplemental subsistence allowance 
may not exceed $1,100 per month. In establishing 
the amount of the supplemental subsistence al- 
lowance to be paid an eligible member under 
this paragraph, the Secretary shall take into 
consideration the amount of the basic allowance 
for housing that the member receives under sec- 
tion 403 of this title or would otherwise receive 
under such section, in the case of a member who 
is not entitled to that allowance result of 
assignment to quarters of the United States or 
a housing facility under the jurisdiction of a 
uniformed service. 

(3) In the case of a member described in sub- 
section (b) who establishes to the satisfaction of 
the Secretary concerned that the allotment of 
the member's household under the supplemental 
nutrition assistance program, calculated in the 
absence of the supplemental subsistence allow- 
ance, would exceed the amount established by 
the Secretary concerned under paragraph (2), 
the amount of the supplemental subsistence al- 
lowance for the member shall be equal to the 
lesser of the following: 

(A) The value of that allotment. 

(B) $1,100. 

(b) Members Entitled to Allowance.— (1) 
Subject to subsection (d), a member of the 
armed forces with dependents is entitled to re- 
ceive the supplemental subsistence allowance if 
the Secretary concerned determines that the 
member's income, together with the income of 
the rest of the member's household (if any), is 
within the highest income standard of eligi- 
bility, as then in effect under section 5(c) of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2014(c)) 
and without regard to paragraph (1) of such sec- 
tion, for participation in the supplemental nu- 
trition assistance program. 

(2) In determining whether a member meets 
the eligibility criteria under paragraph (1), the 
Secretary concerned shall take into consider- 
ation the amount of the basic allowance for 
housing that the member receives under section 
403 of this title or would otherwise receive under 
such section, in the case of a member who is not 



entitled to that allowance as a result of assign- 
ment to quarters of the United States or a hous- 
ing facility under the jurisdiction of a uni- 
formed service. 

(3) In determining whether a member meets 
the eligibility criteria under paragraph (1), the 
Secretary concerned shall not take into consid- 
eration — 

(A) the amount of the supplemental subsist- 
ence allowance that is payable under this sec- 
tion; 

(B) the amount of any special pay that is 
payable to the member under section 310 of 
this title, relating to duty subject to hostile 
fire or imminent danger; or 

(C) the amount of any family separation al- 
lowance that is payable to the member under 
section 427 of this title. 

(c) Application for Allowance. — To request 
the supplemental subsistence allowance, a mem- 
ber shall submit an application to the Secretary 
concerned in such form and containing such in- 
formation as the Secretary concerned may pre- 
scribe. A member applying for the supplemental 
subsistence allowance shall furnish such evi- 
dence regarding the member's satisfaction of the 
eligibility criteria under subsection (b) as the 
Secretary concerned may require. 

(d) Effective Period. — The entitlement of a 
member to receive the supplemental subsistence 
allowance terminates upon the occurrence of 
any of the following events, even though the 
member continues to meet the eligibility cri- 
teria described in subsection (b): 

(1) Payment of the supplemental subsistence 
allowance for 12 consecutive months. 

(2) Promotion of the member to a higher 
grade. 

(3) Transfer of the member in a permanent 
change of station. 

(e) Re application. — Upon the termination of 
the effective period of the supplemental subsist- 
ence allowance for a member, or in anticipation 
of the imminent termination of the allowance, a 
member may reapply for the allowance under 
subsection (c), and the Secretary concerned 
shall approve the application and resume pay- 
ment of the allowance to the member, if the 
member continues to meet, or once again meets, 
the eligibility criteria described in subsection 
(b). 

(f) Eligibility for Other Federal Assist- 
ance. — (1) A child or spouse of a member of the 
armed forces receiving the supplemental subsist- 
ence allowance under this section who, except 
on account of the receipt of such allowance, 
would be eligible to receive a benefit described 
in paragraph (2) shall be considered to be eligi- 
ble for that benefit notwithstanding the receipt 
of such allowance. 

(2) The benefits referred to in paragraph (1) are 
as follows: 

(A) Assistance provided under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1751 et seq.). 

(B) Assistance provided under the Child Nu- 
trition Act of 1966 (42 U.S.C. 1771 et seq.). 

(C) A service provided under the Head Start 
Act (42 U.S.C. 9831 et seq.). 
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(D) Assistance under the Child Care and De- 
velopment Block Grant Act of 1990 (42 U.S.C. 
9858 et sea..). 

(3) A household that includes a member of the 
armed forces receiving the supplemental subsist- 
ence allowance under this section and that, ex- 
cept on account of the receipt of such allowance, 
would be eligible to receive a benefit under the 
Low-Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8621 et seq.) shall be considered to be 
eligible for that benefit notwithstanding the re- 
ceipt of such allowance. 

(g) Definitions.— In this section: 

(1) The term "Secretary concerned" means — 

(A) the Secretary of Defense; and 

(B) the Secretary of Homeland Security, 
with respect to the Coast Guard when it is 
not operating as a service in the Navy. 

(2) The terms "allotment" and "household" 
have the meanings given those terms in sec- 
tion 3 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2012). 

(3) The term "supplemental nutrition assist- 
ance program" means the program established 
pursuant to section 4 of the Food and Nutri- 
tion Act of 2008 (7 U.S.C. 2013). 

(Added Pub. L. 106-398, §1 [[div. A], title VI, 
§ 604(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-145; 
amended Pub. L. 107-107, div. A, title VI, § 604(d), 
Dec. 28, 2001, 115 Stat. 1134; Pub. L. 107-296, title 
XVII, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. 
L. 108-375, div. A, title VI, § 602(a), (b), Oct. 28, 
2004, 118 Stat. 1943; Pub. L. 109-163, div. A, title 
VI, §608, Jan. 6, 2006, 119 Stat. 3289; Pub. L. 
109-364, div. A, title X, § 1071(c)(6), (e)(4), Oct. 17, 
2006, 120 Stat. 2401; Pub. L. 110-234, title IV, 
§ 4002(b)(1)(A), (B), (2)(T), May 22, 2008, 122 Stat. 
1095-1097; Pub. L. 110-246, §4(a), title IV, 
§ 4002(b)(1)(A), (B), (2)(T), June 18, 2008, 122 Stat. 
1664, 1857, 1858; Pub. L. 111-84, div. A, title VI, 
§ 602(a), Oct. 28, 2009, 123 Stat. 2347; Pub. L. 
112-81, div. A, title X, § 1063(a), Dec. 31, 2011, 125 
Stat. 1586.) 

References in Text 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (f)(2)(A), is act June 4, 1946, ch. 
281, 60 Stat. 230, which is classified generally to chapter 
13 (§1751 et seq.) of Title 42, The Public Health and Wel- 
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1751 of 
Title 42 and Tables. 

The Child Nutrition Act of 1966, referred to in subsec. 
(f)(2)(B), is Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885, 
which is classified generally to chapter 13A (§1771 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1771 of Title 42 
and Tables. 

The Head Start Act, referred to in subsec. (f)(2)(C), is 
subchapter B (§635 et seq.) of chapter 8 of subtitle A of 
title VI of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 499, 
which is classified generally to subchapter II (§9831 et 
seq.) of chapter 105 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9801 of 
Title 42 and Tables. 

The Child Care and Development Block Grant Act of 
1990, referred to in subsec. (f)(2)(D), is subchapter C 
(§658A et seq.) of chapter 8 of subtitle A of title VI of 
Pub. L. 97-35, as added by Pub. L. 101-508, title V, 



§5082(2), Nov. 5, 1990, 104 Stat. 1388-236, which is classi- 
fied generally to subchapter II-B (§9858 et seq.) of chap- 
ter 105 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 9801 of Title 42 
and Tables. 

The Low-Income Home Energy Assistance Act of 1981, 
referred to in subsec. (f)(3), is title XXVI of Pub. L. 
97-35, Aug. 13, 1981, 95 Stat. 893, which is classified prin- 
cipally to subchapter II (§8621 et seq.) of chapter 94 of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 8621 of Title 42 and Tables. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 
L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Amendments 

2011— Subsecs. (f) to (h). Pub. L. 112-81 redesignated 
subsecs. (g) and (h) as (f) and (g), respectively, and 
struck out former subsec. (f). Prior to amendment, text 
of subsec. (f) read as follows: "Not later than March 1 
of each year after 2001, the Secretary of Defense shall 
submit to Congress a report specifying the number of 
members of the armed forces who received, at any time 
during the preceding year, the supplemental subsist- 
ence allowance. In preparing the report, the Secretary 
of Defense shall consult with the Secretary of Home- 
land Security, with respect to the Coast Guard." 

2009— Subsec. (a)(2), (3)(B). Pub. L. 111-84 substituted 
"$1,100" for "$500". 

2008— Subsec. (a)(1), (3). Pub. L. 110-246, § 4002(b)(1)(A), 
(2)(T), substituted "supplemental nutrition assistance 
program" for "food stamp program". 

Subsec. (b)(1). Pub. L. 110-246, § 4002(b)(1)(A), (B), 
(2)(T), substituted "Food and Nutrition Act of 2008" for 
"Food Stamp Act of 1977" and "supplemental nutrition 
assistance program" for "food stamp program". 

Subsec. (h)(2). Pub. L. 110-246, § 4002(b)(1)(B), (2)(T), 
substituted "Food and Nutrition Act of 2008" for "Food 
Stamp Act of 1977". 

Subsec. (h)(3). Pub. L. 110-246, § 4002(b)(1)(A), (B), 

(2) (T), substituted "supplemental nutrition assistance 
program" for "food stamp program" and "Food and Nu- 
trition Act of 2008" for "Food Stamp Act of 1977". 

2006— Subsec. (b)(3)(B). Pub. L. 109-364, § 1071(c)(6), 
substituted "title" for "section". 

Subsec. (f). Pub. L. 109-163, § 608(b), as amended by 
Pub. L. 109-364, §1071(e)(4), substituted "Secretary of 
Homeland Security, with respect to the Coast Guard" 
for "Secretary of Transportation" and struck out at 
end "No report is required under this subsection after 
March 1, 2006." 

Subsec. (i). Pub. L. 109-163, § 608(a), struck out head- 
ing and text of subsec. (i). Text read as follows: "No 
supplemental subsistence allowance may be provided 
under this section after September 30, 2006." 

2004— Subsec. (b)(2). Pub. L. 108-375, § 602(a)(1), sub- 
stituted "concerned" for dash after "Secretary" and 
struck out "(A) shall not take into consideration the 
amount of the supplemental subsistence allowance pay- 
able under this section; but" and subpar. (B) designa- 
tion before "shall take". 

Subsec. (b)(3). Pub. L. 108-375, § 602(a)(2), added par. 

(3) . 

Subsecs. (g) to (i). Pub. L. 108-375, § 602(b), added sub- 
sec. (g) and redesignated former subsecs. (g) and (h) as 
(h) and (i), respectively. 

2002— Subsec. (g)(1)(B). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

2001— Subsec. (b)(1). Pub. L. 107-107 inserted "with de- 
pendents" after "a member of the armed forces". 

Effective Date of 2009 Amendment 

Pub. L. 111-84, div. A, title VI, § 602(b), Oct. 28, 2009, 
123 Stat. 2347, provided that: "The amendments made 
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by subsection (a) [amending- this section] shall take ef- 
fect on October 1, 2009, and shall apply with respect to 
monthly supplemental subsistence allowances for low- 
income members with dependents payable on or after 
that date." 

Effective Date of 2008 Amendment 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, except as other- 
wise provided, see section 4 of Pub. L. 110-246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(A), (B), (2)(T) of 
Pub. L. 110-246 effective Oct. 1, 2008, see section 4407 of 
Pub. L. 110-246, set out as a note under section 1161 of 
Title 2, The Congress. 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title X, § 1071(e), Oct. 17, 2006, 
120 Stat. 2401, provided that the amendment made by 
section 1071(e)(4) is effective as of Jan. 6, 2006, and as if 
included in Pub. L. 109-163 as enacted. 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 602(c), Oct. 28, 2004, 
118 Stat. 1944, provided that: "The amendments made 
by this section [amending this section] shall apply in 
determining, on or after the date of the enactment of 
this Act [Oct. 28, 2004], the eligibility of a person for a 
supplemental subsistence allowance under section 402a 
of title 37, United States Code, or for Federal assistance 
under a law specified in subsection (g) of such section, 
as so amended." 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date 

Pub. L. 106-398, §1 [[div. A], title VI, §604(b)], Oct. 30. 
2000, 114 Stat. 1654, 1654A-147, provided that: "Section 
402a of title 37, United States Code, as added by sub- 
section (a), shall take effect on the first day of the first 
month that begins not less than 180 days after the date 
of the enactment of this Act [Oct. 30, 2000]." 

§ 403. Basic allowance for housing 

(a) General Entitlement.— (1) Except as 
otherwise provided by law, a member of a uni- 
formed service who is entitled to basic pay is en- 
titled to a basic allowance for housing at the 
monthly rates prescribed under this section or 
another provision of law with regard to the ap- 
plicable component of the basic allowance for 
housing. The amount of the basic allowance for 
housing for a member will vary according to the 
pay grade in which the member is assigned or 
distributed for basic pay purposes, the depend- 
ency status of the member, and the geographic 
location of the member. The basic allowance for 
housing may be paid in advance. 

(2) A member of a uniformed service with de- 
pendents is not entitled to a basic allowance for 
housing as a member with dependents unless the 
member makes a certification to the Secretary 
concerned indicating the status of each depend- 
ent of the member. The certification shall be 
made in accordance with regulations prescribed 
by the Secretary of Defense. 

(b) Basic Allowance for Housing Inside the 
United States.— (1) The Secretary of Defense 



shall prescribe the rates of the basic allowance 
for housing that are applicable for the various 
military housing areas in the United States. The 
rates for an area shall be based on the costs of 
adequate housing determined for the £11*6 £1 under 
paragraph (2). 

(2) The Secretary of Defense shall determine 
the costs of adequate housing in a military 
housing area in the United States for all mem- 
bers of the uniformed services entitled to a basic 
allowance for housing in that The Sec- 
retary shall base the determination upon the 
costs of adequate housing for civilians with 
comparable income levels in the same area. 
After June 30, 2001, the Secretary may not dif- 
ferentiate between members with dependents in 
pay grades E-l through E-4 in determining what 
constitutes adequate housing for members. 

(3) The total amount that may be paid for a 
fiscal year for the basic allowance for housing 
under this subsection may not be less than the 
product of— 

(A) the total amount authorized to be paid 
for such allowance for the preceding fiscal 
year; and 

(B) a fraction — 

(i) the numerator of which is the index of 
the national average monthly cost of hous- 
ing for June of the preceding fiscal year; and 

(ii) the denominator of which is the index 
of the national average monthly cost of 
housing for June of the second preceding fis- 
cal year. 

(4) An adjustment in the rates of the basic al- 
lowance for housing under this subsection as a 
result of the Secretary's redetermination of 
housing costs in an area shall take effect on the 
same date as the effective date of the next in- 
crease in basic pay under section 1009 of this 
title or other provision of law. 

(5) On and after July 1, 2001, the Secretary of 
Defense shall establish a single monthly rate for 
members of the uniformed services with depend- 
ents in pay grades E-l through E-4 in the same 
military housing area. The rate shall be consist- 
ent with the rates paid to members in pay 
grades other than pay grades E-l through E-4 
and shall be based on the following: 

(A) The average cost of a two-bedroom 
apartment in that military housing area. 

(B) One-half of the difference between the 
average cost of a two-bedroom townhouse in 
that area and the amount determined in sub- 
paragraph (A). 

(6) So long as a member of a uniformed service 
retains uninterrupted eligibility to receive a 
basic allowance for housing within an area of 
the United States, the monthly amount of the 
allowance for the member may not be reduced as 
a result of changes in housing costs in the area 
or the promotion of the member. 

(7) (A) Under the authority of this paragraph, 
the Secretary of Defense may prescribe a tem- 
porary increase in the rates of basic allowance 
for housing otherwise prescribed for a military 
housing area or a portion of a military housing 
area if the military housing area or portion 
thereof— 

(i) is located in an area covered by a declara- 
tion by the President under section 401 of the 
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Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5170) that a 
major disaster exists; or 

(ii) contains one or more military installa- 
tions that are experiencing a sudden increase 
in the number of members of the armed forces 
assigned to the installation. 

(B) The Secretary of Defense shall base the 
amount of the increase to be made in the rates 
of basic allowance for housing for an area on a 
determination by the Secretary of the amount 
by which the costs of adequate housing for civil- 
ians have increased in the area by reason of the 
disaster or the influx of military personnel, ex- 
cept that the increase may not exceed the 
amount equal to 20 percent of the rate of basic 
allowance for housing otherwise prescribed for 
the area. 

(C) A member may be paid a basic allowance 
for housing at a rate increased under this para- 
graph only if the member certifies to the Sec- 
retary concerned that the member has incurred 
increased housing costs in the area by reason of 
the disaster or the influx of military personnel. 

(D) Subject to subparagraph (E), an increase in 
the rates of basic allowance for housing in an 
area under this paragraph shall remain in effect 
until the effective date of the first adjustment 
in rates of basic allowance for housing made for 
the area pursuant to a redetermination of hous- 
ing costs in the area under this subsection that 
occurs after the date of the increase under this 
paragraph. 

(E) An increase in the rates of basic allowance 
for housing for an area may not be prescribed 
under this paragraph or continue after Decem- 
ber 31, 2012. 

(c) Basic Allowance for Housing Outside 
the United States. — (1) The Secretary of De- 
fense may prescribe an overseas basic allowance 
for housing for a member of a uniformed service 
who is on duty outside of the United States. The 
Secretary shall establish the basic allowance for 
housing under this subsection on the basis of 
housing costs in the overseas area in which the 
member is assigned. 

(2) So long as a member of a uniformed service 
retains uninterrupted eligibility to receive a 
basic allowance for housing in an overseas area 
and the actual monthly cost of housing for the 
member is not reduced, the monthly amount of 
the allowance in an area outside the United 
States may not be reduced result of changes 
in housing costs in the area or the promotion of 
the member. The monthly amount of the allow- 
ance may be adjusted to reflect changes in cur- 
rency rates. 

(3) (A) In the case of a member of the uni- 
formed services authorized to receive an allow- 
ance under paragraph (1), the Secretary con- 
cerned may make a lump-sum payment to the 
member for required deposits and advance rent, 
and for expenses relating thereto, that are — 

(i) incurred by the member in occupying pri- 
vate housing outside of the United States; and 

(ii) authorized or approved under regulations 
prescribed by the Secretary concerned. 

(B) Expenses for which a member may be reim- 
bursed under this paragraph may include losses 



relating to housing that are sustained by the 
member as a result of fluctuations in the rel- 
ative value of the currencies of the United 
States and the foreign country in which the 
housing is located. 

(C) The Secretary concerned shall recoup the 
full amount of any deposit or advance rent pay- 
ments made by the Secretary under subpara- 
graph (A), including any gain resulting from 
currency fluctuations between the time of pay- 
ment and the time of recoupment. 

(d) Basic Allowance for Housing When De- 
pendents Do Not Accompany Member. — (1) A 
member of a uniformed service with dependents 
who is on permanent duty at a location de- 
scribed in paragraph (2) may be paid a family 
separation basic allowance for housing under 
this subsection at a monthly rate equal to the 
rate of the basic allowance for housing estab- 
lished under subsection (b) or the overseas basic 
allowance for housing established under sub- 
section (c), whichever applies to that location, 
for members in the same grade at that location 
without dependents. 

(2) A permanent duty location referred to in 
paragraph (1) is a location — 

(A) to which the movement of the member's 
dependents is not authorized at the expense of 
the United States under section 476 of this 
title, and the member's dependents do not re- 
side at or near the location; and 

(B) at which quarters of the United States 
are not available for assignment to the mem- 
ber. 

(3) If a member with dependents is assigned to 
duty in an area that is different from the area in 
which the member's dependents reside, the 
member is entitled to a basic allowance for 
housing as provided in subsection (b) or (c), 
whichever applies to the member, subject to the 
following: 

(A) If the member's assignment to duty in 
that area, or the circumstances of that assign- 
ment, require the member's dependents to re- 
side in a different area, as determined by the 
Secretary concerned, the amount of the basic 
allowance for housing for the member shall be 
based on the area in which the dependents re- 
side or the member's last duty station, which- 
ever the Secretary concerned determines to be 
most equitable. 

(B) If the member's assignment to duty in 
that area is under the conditions of a low-cost 
or no-cost permanent change of station or per- 
manent change of assignment, the amount of 
the basic allowance for housing for the mem- 
ber shall be based on the member's last duty 
station if the Secretary concerned determines 
that it would be inequitable to base the allow- 
ance on the cost of housing in the area to 
which the member is reassigned. 

(C) If the member is reassigned for a perma- 
nent change of station or permanent change of 
assignment from a duty station in the United 
States to another duty station in the United 
States for a period of not more than one year 
for the purpose of participating in professional 
military education or training classes, the 
amount of the basic allowance for housing for 
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the member may be based on whichever of the 
following areas the Secretary concerned deter- 
mines will provide the more equitable basis for 
the allowance: 

(i) The area of the duty station to which 
the member is reassigned. 

(ii) The area in which the dependents re- 
side, but only if the dependents reside in 
that area when the member departs for the 
duty station to which the member is reas- 
signed and only for the period during which 
the dependents reside in that area. 

(iii) The area of the former duty station of 
the member, if different than the area in 
which the dependents reside. 

(4) A family separation basic allowance for 
housing paid to a member under this subsection 
is in addition to any other allowance or per 
diem that the member receives under this title. 
A member may receive a basic allowance for 
housing under both paragraphs (1) and (3). 

(e) Effect of Assignment to Quarters.— (1) 
Except as otherwise provided by law, a member 
of a uniformed service who is assigned to quar- 
ters of the United States or a housing facility 
under the jurisdiction of a uniformed service ap- 
propriate to the grade, rank, or rating of the 
member and adequate for the member and de- 
pendents of the member, if with dependents, is 
not entitled to a basic allowance for housing. 

(2) A member without dependents who is in a 
pay grade above pay grade E-6 and who is as- 
signed to quarters in the United States or a 
housing facility under the jurisdiction of a uni- 
formed service, appropriate to the grade or rank 
of the member and adequate for the member, 
may elect not to occupy those quarters and in- 
stead to receive the basic allowance for housing 
prescribed for the member's pay grade by this 
section. 

(3) A member without dependents who is in 
pay grade E-6 and who is assigned to quarters of 
the United States that do not meet the mini- 
mum adequacy standards established by the 
Secretary of Defense for members in such pay 
grade, or to a housing facility under the juris- 
diction of a uniformed service that does not 
meet such standards, may elect not to occupy 
such quarters or facility and instead to receive 
the basic allowance for housing prescribed for 
the member's pay grade under this section. 

(4) The Secretary concerned may deny the 
right to make an election under paragraph (2) or 
(3) if the Secretary determines that the exercise 
of such an election would adversely affect a 
training mission, military discipline, or mili- 
tary readiness. 

(5) A member with dependents who is assigned 
to quarters of the United States or a housing fa- 
cility under the jurisdiction of a uniformed serv- 
ice may be paid the basic allowance for housing 
if, because of orders of competent authority, the 
dependents are prevented from occupying those 
quarters. 

(f) Ineligibility During Initial Field Duty 
or Sea Duty. — (1) A member of a uniformed 
service without dependents who makes a perma- 
nent change of station for assignment to a unit 
conducting field operations is not entitled to a 



basic allowance for housing while on that initial 
field duty unless the commanding officer of the 
member certifies that the member was nec- 
essarily required to procure quarters at the 
member's expense. 

(2) (A) Except as provided in subparagraphs (B) 
and (C), a member of a uniformed service with- 
out dependents who is in a pay grade below pay 
grade E-6 is not entitled to a basic allowance for 
housing while the member is on sea duty. 

(B) Under regulations prescribed by the Sec- 
retary concerned, the Secretary may authorize 
the payment of a basic allowance for housing to 
a member of a uniformed service without de- 
pendents who is serving in pay grade E-4 or E-5 
and is assigned to sea duty. In prescribing regu- 
lations under this subparagraph, the Secretary 
concerned shall consider the availability of 
quarters for members serving in pay grades E-4 
and E-5. 

(C) Notwithstanding section 421 of this title, 
two members of the uniformed services in a pay 
grade below pay grade E-6 who are married to 
each other, have no other dependents, and are si- 
multaneously assigned to sea duty are each en- 
titled to a basic allowance for housing during 
the period of such simultaneous sea duty. The 
amount of the allowance payable to a member 
under the preceding sentence shall be based on 
the without dependents rate for the pay grade of 
the member. 

(3) The Secretary of Defense, and the Sec- 
retary of Homeland Security with respect to the 
Coast Guard when it is not operating as a serv- 
ice in the Department of the Navy, shall pre- 
scribe regulations defining the terms "field 
duty" and "sea duty" for purposes of this sec- 
tion. 

(g) Reserve Members. — (1) A member of a re- 
serve component without dependents who is 
called or ordered to active duty to attend acces- 
sion training, in support of a contingency oper- 
ation, or for a period of more than 30 days, or a 
retired member without dependents who is or- 
dered to active duty under section 688(a) of title 
10 in support of a contingency operation or for a 
period of more than 30 days, may not be denied 
a basic allowance for housing if, because of that 
call or order, the member is unable to continue 
to occupy a residence — 

(A) which is maintained as the primary resi- 
dence of the member at the time of the call or 
order; and 

(B) which is owned by the member or for 
which the member is responsible for rental 
payments. 

(2) The Secretary concerned may provide a 
basic allowance for housing to a member de- 
scribed in paragraph (1) at a monthly rate equal 
to the rate of the basic allowance for housing es- 
tablished under subsection (b) or the overseas 
basic allowance for housing established under 
subsection (c), whichever applies to the location 
at which the member is serving, for members in 
the same grade at that location without depend- 
ents. The member may receive both a basic al- 
lowance for housing under paragraph (1) and 
under this paragraph for the same month, but 
may not receive the portion of the allowance au- 
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thorized under section 474 of this title, if any, 
for lodging expenses if a basic allowance for 
housing is provided under this paragraph. 

(3) Paragraphs (1) and (2) shall not apply if the 
member is authorized transportation of house- 
hold goods under section 476 of this title as part 
of the call or order to active duty described in 
such paragraph. 

(4) The rate of basic allowance for housing to 
be paid to the following members of a reserve 
component shall be equal to the rate in effect 
for similarly situated members of a regular com- 
ponent of the uniformed services: 

(A) A member who is called or ordered to ac- 
tive duty for a period of more than 30 days. 

(B) A member who is called or ordered to ac- 
tive duty for a period of 30 days or less in sup- 
port of a contingency operation. 

(5) The Secretary of Defense shall establish a 
rate of basic allowance for housing to be paid to 
a member of a reserve component while the 
member serves on active duty under a call or 
order to active duty specifying a period of 30 
days or less, unless the call or order to active 
duty is in support of a contingency operation. 

(h) Rental of Public Quarters— Notwith- 
standing any other law (including those restrict- 
ing the occupancy of housing facilities under the 
jurisdiction of a department or agency of the 
United States by members, and their depend- 
ents, of the armed forces above specified grades, 
or by members, and their dependents, of the Na- 
tional Oceanic and Atmospheric Administration 
and the Public Health Service), a member of a 
uniformed service, and the dependents of the 
member, may be accepted as tenants in, and 
may occupy on a rental basis, any of those hous- 
ing facilities, other than public quarters con- 
structed or designated for assignment to an oc- 
cupancy without charge by such a member and 
the dependents of the member, if any. Such a 
member may not, because of occupancy under 
this subsection, be deprived of any money allow- 
ance to which the member is otherwise entitled 
for the rental of quarters. 

(i) Temporary Housing Allowance While in 
Travel or Leave Status.— A member of a uni- 
formed service is entitled to a temporary basic 
allowance for housing (at a rate determined by 
the Secretary of Defense) while the member is in 
a travel or leave status between permanent duty 
stations, including time granted as delay en 
route or proceed time, when the member is not 
assigned to quarters of the United States. 

(j) Aviation Cadets. — The eligibility of an 
aviation cadet of the Navy, Air Force, Marine 
Corps, or Coast Guard for a basic allowance for 
housing shall be determined as if the aviation 
cadet were a member of the uniformed services 
in pay grade E-4. 

(k) Administration.— (1) The Secretary of De- 
fense shall prescribe regulations for the admin- 
istration of this section. 

(2) The Secretary concerned may make such 
determinations as may be necessary to admin- 
ister this section, including determinations of 
dependency and relationship. When warranted 
by the circumstances, the Secretary concerned 
may reconsider and change or modify any such 



determination. The authority of the Secretary 
concerned under this subsection may be dele- 
gated. Any determination made under this sec- 
tion with regard to a member of the uniformed 
services is final and is not subject to review by 
any accounting officer of the United States or a 
court, unless there is fraud or gross negligence. 

(3) Parking facilities (including utility con- 
nections) provided members of the uniformed 
services for house trailers and mobile homes not 
owned by the Government shall not be consid- 
ered to be quarters for the purposes of this sec- 
tion or any other provision of law. Any fees es- 
tablished by the Government for the use of such 
a facility shall be established in an amount suf- 
ficient to cover the cost of maintenance, serv- 
ices, and utilities and to amortize the cost of 
construction of the facility over the 25-year pe- 
riod beginning with the completion of such con- 
struction. 

(1) Temporary Continuation of Allowance 
for Dependents of Members Dying on Active 
Duty. — (1) The Secretary of Defense, or the Sec- 
retary of Homeland Security in the case of the 
Coast Guard when not operating as a service in 
the Navy, may allow the dependents of a mem- 
ber of the armed forces who dies on active duty 
and whose dependents are occupying family 
housing provided by the Department of Defense, 
or by the Department of Homeland Security in 
the case of the Coast Guard, other than on a 
rental basis on the date of the member's death 
to continue to occupy such housing without 
charge for a period of 365 days. 

(2) The Secretary concerned may pay a basic 
allowance for housing (at the rate that is pay- 
able for members of the same grade and depend- 
ency status as the deceased member for the 
where the dependents are residing) to the de- 
pendents of a member of the uniformed services 
who dies while on active duty and whose depend- 
ents — 

(A) are not occupying a housing facility 
under the jurisdiction of a uniformed service 
on the date of the member's death; 

(B) are occupying such housing on a rental 
basis on such date; or 

(C) vacate such housing sooner than 365 days 
after the date of the member's death. 

(3) An allowance may be paid under paragraph 
(2) to the spouse of the deceased member even 
though the spouse is also a member of the uni- 
formed services. The allowance paid under such 
paragraph is in addition to any other pay and al- 
lowances to which the spouse is entitled as a 
member. 

(4) The payment of the allowance under para- 
graph (2) shall terminate 365 days after the date 
of the member's death. 

(m) Members Paying Child Support.— (1) A 
member of a uniformed service with dependents 
may not be paid a basic allowance for housing at 
the with dependents rate solely by reason of the 
payment of child support by the member if— 

(A) the member is assigned to a housing fa- 
cility under the jurisdiction of a uniformed 
service; or 

(B) the member is assigned to sea duty, and 
elects not to occupy assigned quarters for un- 
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accompanied personnel, unless the member is 
in a pay grade above E-3. 

(2) A member of a uniformed service assigned 
to quarters of the United States or a housing fa- 
cility under the jurisdiction of a uniformed serv- 
ice who is not otherwise authorized a basic al- 
lowance for housing and who pays child support 
is entitled to the basic allowance for housing 
differential, except for months for which the 
amount payable for the child support is less 
than the rate of the differential. Payment of a 
basic allowance for housing differential does not 
affect any entitlement of the member to a par- 
tial allowance for quarters under subsection (n). 

(3) The basic allowance for housing differential 
to which a member is entitled under paragraph 

(2) is the amount equal to the difference be- 
tween — 

(A) the rate of the basic allowance for quar- 
ters (with dependents) for the member's pay 
grade, as such rate was in effect on December 
31, 1997, under this section (as in effect on that 
date); and 

(B) the rate of the basic allowance for quar- 
ters (without dependents) for the member's 
pay grade, as such rate was in effect on De- 
cember 31, 1997, under this section (as in effect 
on that date). 

(4) Whenever the rates of basic pay for mem- 
bers of the uniformed services are increased, the 
monthly amount of the basic allowance for 
housing differential computed under paragraph 

(3) shall be increased by the average percentage 
increase in the rates of basic pay. The effective 
date of the increase shall be the same date as 
the effective date of the increase in the rates of 
basic pay. 

(5) In the case of two members, who have one 
or more common dependents (and no others), 
who are not married to each other, and one of 
whom pays child support to the other, the 
amount of the basic allowance for housing paid 
to each member under this section shall be re- 
duced in accordance with regulations prescribed 
by the Secretary of Defense. The total amount 
of the basic allowances for housing paid to the 
two members may not exceed the sum of the 
amounts of the allowance to which each member 
would be otherwise entitled under this section. 

(n) Partial Allowance for Members With- 
out Dependents. — (1) A member of a uniformed 
service without dependents who is not entitled 
to receive a basic allowance for housing under 
subsection (b), (c), or (d) is entitled to a partial 
basic allowance for housing at a rate determined 
by the Secretary of Defense under paragraph (2). 

(2) The rate of the partial basic allowance for 
housing is the partial rate of the basic allow- 
ance for quarters for the member's pay grade as 
such partial rate was in effect on December 31, 
1997, under section 1009(c)(2) of this title (as such 
section was in effect on such date). 

(o) Treatment op Low-Cost and No-Cost 
Moves as Not Being Reassignments.— In the 
case of a member who is assigned to duty at a 
location or under circumstances that make it 
necessary for the member to be reassigned under 
the conditions of low-cost or no-cost permanent 
change of station or permanent change of as- 



signment, the member may be treated for the 
purposes of this section as if the member were 
not reassigned if the Secretary concerned deter- 
mines that it would be inequitable to base the 
member's entitlement to, and amount of, a basic 
allowance for housing on the cost of housing in 
the area to which the member is reassigned. 
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Stat. 1654, 1654A-147 to 1654A-149, 1654A-292; Pub. 
L. 107-107, div. A, title VI, § 605(a), Dec. 28, 2001, 
115 Stat. 1134; Pub. L. 107-296, title XVII, 
§ 1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 

107- 314, div. A, title VI, §602, Dec. 2, 2002, 116 
Stat. 2566; Pub. L. 108-136, div. A, title VI, 
§ 605(a), Nov. 24, 2003, 117 Stat. 1500; Pub. L. 

108- 375, div. A, title VI, §§603, 604, Oct. 28, 2004, 
118 Stat. 1944; Pub. L. 109-13, div. A, title I, 
§ 1022(a), May 11, 2005, 119 Stat. 251; Pub. L. 

109- 163, div. A, title VI, §§ 609(a), 610, 611, Jan. 6, 
2006, 119 Stat. 3289, 3290; Pub. L. 109-364, div. A, 
title VI, §§ 604(a), 605(a), Oct. 17, 2006, 120 Stat. 
2245, 2246; Pub. L. 110-181, div. A, title VI, 
§§ 602(a), 603(b), Jan. 28, 2008, 122 Stat. 145; Pub. 
L. 112-81, div. A, title VI, §§601, 631(f)(4)(A), Dec. 
31, 2011, 125 Stat. 1447, 1465.) 
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In subsection (a), the words "at the following- month- 
ly rates" are substituted for the words "in such amount 
and under such circumstances as are provided in this 
section". Section 252(f) (words before table) of existing 
title 37 is omitted as surplusage. 

In subsections (b), (d), and (e), the words "United 
States" are substituted for the word "Government". 

In subsection (c), the words "a period" are sub- 
stituted for the words "temporary periods". 

In subsection (e), the words "member" and "mem- 
bers" are substituted for the word "personnel". 

In subsection (f), the words "may be used" are sub- 
stituted for the words "shall be available". The words 
"for any periods after June 29, 1950," are omitted as ex- 
ecuted. The words "(as defined in sections 231(g) and 252 
of this title)" are omitted as covered by section 401 of 
this revised title. 

In subsection (g), the word "including" is substituted 
for the words "and such regulations shall include, but 
not be limited to". 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Subsec. (b)(7)(E). Pub. L. 112-81, §601, sub- 
stituted "December 31, 2012" for "December 31, 2009". 

Subsec. (d)(2)(A). Pub. L. 112-81, § 631(f)(4)(A), sub- 
stituted "476" for "406". See Codification note above. 

Subsec. (g)(2). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404". See Codification note above. 

Subsec. (g)(3). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"476" for "406". See Codification note above. 

2008— Subsec. (b)(7)(E). Pub. L. 110-181, § 603(b), sub- 
stituted "December 31, 2009" for "December 31, 2008". 

Subsec. (g)(1). Pub. L. 110-181, §602(a), inserted "to at- 
tend accession training," after "called or ordered to ac- 
tive duty" and inserted a comma after "contingency 
operation" the first time appearing. 

2006— Subsec. (b)(7). Pub. L. 109-163, § 609(a), added par. 
(7). 

Subsec. (g)(1). Pub. L. 109-163, §610(b), inserted "or for 
a period of more than 30 days" after "in support of a 
contingency operation" in two places in introductory 
provisions. 

Subsec. (g)(2). Pub. L. 109-364, § 604(a)(2), added par. 
(2). Former par. (2) redesignated (3). 

Subsec. (g)(3). Pub. L. 109-364, § 604(a)(1), (3), redesig- 
nated par. (2) as (3) and substituted "Paragraphs (1) and 

(2) " for "Paragraph (1)". Former par. (3) redesignated 
(4). 

Pub. L. 109-163, § 610(a)(2), added par. (3). Former par. 

(3) redesignated (4). 

Subsec. (g)(4). Pub. L. 109-364, § 604(a)(1), redesignated 
par. (3) as (4). Former par. (4) redesignated (5). 
Pub. L. 109-163, §610(a)(l), (3), redesignated par. (3) as 

(4) and substituted "30 days or less" for "less than 140 
days". 

Subsec. (g)(5). Pub. L. 109-364, § 604(a)(1), redesignated 
par. (4) as (5). 

Subsec. (I). Pub. L. 109-163, §611, substituted "365 
days" for "180 days" wherever appearing. 

Subsec. (Z)(3), (4). Pub. L. 109-364, § 605(a), added par. 
(3) and redesignated former par. (3) as (4). 

2005— Subsec. (I). Pub. L. 109-13, §1022, temporarily 
substituted "365 days" for "180 days" wherever appear- 
ing. See Effective and Termination Dates of 2005 
Amendments note below. 

2004— Subsec. (d). Pub. L. 108-375, §604(1), substituted 
"Do Not" for "Are Unable To" in heading. 

Subsec. (d)(1). Pub. L. 108-375, §603(1), substituted 
"may be paid" for "is entitled to". 



Subsec. (d)(3)(C). Pub. L. 108-375, §604(2), added sub- 
par. (C). 

Subsec. (d)(4). Pub. L. 108-375, §603(2), inserted first 
sentence and struck out former first sentence which 
read as follows: "The family separation basic allowance 
for housing under this subsection shall be in addition 
to any other allowance or per diem that the member is 
otherwise entitled to receive under this title." 

2003— Subsec. (f)(2)(C). Pub. L. 108-136 substituted 
"are each entitled to a basic allowance for housing" for 
"are jointly entitled to one basic allowance for hous- 
ing" in first sentence, inserted second sentence, and 
struck out former second and third sentences which 
read as follows: "The amount of the allowance shall be 
based on the without dependents rate for the pay grade 
of the senior member of the couple. However, this sub- 
paragraph shall not apply to a couple if one or both of 
the members are entitled to a basic allowance for hous- 
ing under subparagraph (B)." 

2002— Subsec. (b)(7). Pub. L. 107-314, §602(1), redesig- 
nated par. (7) as subsec. (o). 

Subsecs. (f)(3), (0(1). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation" wherever 
appearing. 

Subsec. (o). Pub. L. 107-314 redesignated subsec. (b)(7) 
as subsec. (o), inserted heading, substituted "In the 
case of a member who is assigned to duty at a location 
or under circumstances that make it necessary for the 
member to be" for "In the case of a member who is as- 
signed to duty inside the United States, the location or 
the circumstances of which make it necessary that the 
member be", and inserted "for the purposes of this sec- 
tion" after "may be treated". 

2001— Subsec. (i). Pub. L. 107-107 struck out "who is in 
a pay grade E-4 (4 or more years of service) or above" 
after "A member of a uniformed service". 

2000— Subsec. (b)(1). Pub. L. 106-398, §1 [[div. A], title 
VI, § 605(a)(3)], added par. (1). Former par. (1) redesig- 
nated (2). 

Subsec. (b)(2). Pub. L. 106-398, §1 [[div. A], title VI, 
§607(a)], inserted at end "After June 30, 2001, the Sec- 
retary may not differentiate between members with de- 
pendents in pay grades E-l through E-4 in determining 
what constitutes adequate housing for members." 

Pub. L. 106-398, §1 [[div. A], title VI, §605(a)(l), (2)], 
redesignated par. (1) as (2) and struck out former par. 
(2) which read as follows: "Subject to paragraph (3), the 
monthly amount of a basic allowance for housing for an 
area of the United States for a member of a uniformed 
service is equal to the difference between — 

"(A) the monthly cost of adequate housing in that 
area, as determined by the Secretary of Defense, for 
members of the uniformed services serving in the 
same pay grade and with the same dependency status 
as the member; and 

"(B) 15 percent of the national average monthly 
cost of adequate housing in the United States, as de- 
termined by the Secretary, for members of the uni- 
formed services serving in the same pay grade and 
with the same dependency status as the member." 
Subsec. (b)(3). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 605(b)], added par. (3) and struck out former par. (3) 
which read as follows: "The rates of basic allowance for 
housing shall be reduced as necessary to comply with 
this paragraph. The total amount that may be paid for 
a fiscal year for the basic allowance for housing under 
this subsection is the product of— 

"(A) the total amount authorized to be paid for 
such allowance for the preceding fiscal year (as ad- 
justed under paragraph (5)); and 
"(B) a fraction — 

"(i) the numerator of which is the index of the na- 
tional average monthly cost of housing for June of 
the preceding fiscal year; and 

"(ii) the denominator of which is the index of the 
national average monthly cost of housing for June 
of the fiscal year before the preceding fiscal year." 
Subsec. (b)(5). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 607(b)], added par. (5). 
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Pub. L. 106-398, §1 [[div. A], title VI, §605(b)(l)], 
struck out par. (5) which read as follows: "In making a 
determination under paragraph (3) for a fiscal year, the 
amount authorized to be paid for the preceding fiscal 
year for the basic allowance for housing shall be ad- 
justed to reflect changes during the year for which the 
determination is made in the number, grade distribu- 
tion, geographic distribution in the United States, and 
dependency status of members of the uniformed serv- 
ices entitled to the allowance from the number of such 
members during the preceding fiscal year." 

Subsec. (b)(6). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 605(c)(1)], struck out ", changes in the national aver- 
age monthly cost of housing," after "housing costs in 
the area". 

Subsec. (b)(7). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 605(c)(2)], struck out "without dependents" after "In 
the case of a member". 

Subsec. (d)(3). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 605(d)], added par. (3) and struck out former par. (3) 
which read as follows: "In the case of a member with 
dependents who is assigned to duty at a location or 
under circumstances that, as determined by the Sec- 
retary concerned, require the member's dependents to 
reside at a different location, the member shall receive 
a basic allowance for housing, as provided in subsection 
(a) or (b), as if the member were assigned to duty in the 
area in which the dependents reside, regardless of 
whether the member resides in quarters of the United 
States or is also entitled to a family separation basic 
allowance for housing by reason of paragraph (1)." 

Subsec. (f)(2)(B). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 608(a)], substituted "E-4 or B-5" for "E-5" in first sen- 
tence and "grades E^ and E-5" for "grade E-5" in sec- 
ond sentence. 

Subsec. (f)(3). Pub. L. 106-398, §1 [[div. A], title X, 
§1087(b)(2)], substituted "regulations" for "regulation". 

Subsec. (m)(l)(B). Pub. L. 106-398, §1 [[div. A], title 
VI, §608(b)], substituted "E-3" for "E-4". 

1998— Subsec. (c)(3). Pub. L. 105-261 added par. (3). 

1997 — Pub. L. 105-85 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (m) 
relating to basic allowances for quarters. 

1996— Subsec. (b). Pub. L. 104-106, § 603(a), designated 
first sentence as par. (1), designated second sentence as 
par. (2) and substituted "Subject" for "However, sub- 
ject", and added par. (3). 

Subsec. (b)(3). Pub. L. 104-201, §605, substituted "Sub- 
ject to the provisions of subsection (j), a member" for 
"A member". 

Subsec. (c)(2). Pub. L. 104-201, §604(a)-(c), designated 
first sentence as subpar. (A) and substituted "Except as 
provided in subparagraphs (B) and (C), a member" for 
"A member", added subpars. (B) and (C), and struck out 
former second sentence which read as follows: "A mem- 
ber of a uniformed service without dependents who is in 
a pay grade above E-5 who is assigned to sea duty under 
a permanent change of station is not entitled to a basic 
allowance for quarters if the unit to which the member 
is ordered is deployed and the permanent station of the 
unit is different than the permanent station from 
which the member is reporting." 

Pub. L. 104-106, §604(a), substituted "E-6" for "E-7" 
in first sentence and "E-5" for "E-6" in second sen- 
tence. 

1994— Subsec. (0. Pub. L. 103-337 substituted "180 
days" for "90 days" wherever appearing. 

1991— Subsec. (a). Pub. L. 102-190, § 604(a)(1), des- 
ignated existing provisions as par. (1) and added par. 
(2). 

Subsec. (b). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "subsection (j)". 

Subsec. (d). Pub. L. 102-190, § 632(a), designated exist- 
ing provisions as par. (1) and added par. (2). 

Subsec. (j)(l). Pub. L. 102-190, § 604(a)(2), substituted 
"Secretary of Defense shall" for "President may". 

Subsec. (j)(2). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "subsection (b)". 

Subsec. (m). Pub. L. 102-190, § 602(a), added subsec. 
(m). 



1987— Subsec. (0(1). Pub. L. 100-26 substituted "armed 
forces" for "Armed Forces". 

1985— Subsec. (a). Pub. L. 99-145, § 1303(b)(6), inserted 
"or as otherwise prescribed by law" after "of this 
title". 

Pub. L. 99-145, § 604(a), inserted provision permitting 
the allowance authorized by this section to be paid in 

Subsec. (c)(1). Pub. L. 99-145, § 605(a)(1), substituted 
"who makes a permanent change of station for assign- 
ment to a unit conducting field operations is not enti- 
tled to a basic allowance for quarters while on that ini- 
tial field duty" for "is not entitled to a basic allowance 
for quarters while he is on field duty". 

Subsec. (c)(2). Pub. L. 99-145, § 605(a)(2), substituted 
"who is assigned to sea duty under a permanent change 
of station is not entitled to a basic allowance for quar- 
ters if the unit to which the member is ordered is de- 
ployed and the permanent station of the unit is dif- 
ferent than the permanent station from which the 
member is reporting" for "and who is on sea duty is not 
entitled to a basic allowance for quarters while the 
unit to which he is assigned is deployed for a period in 
©xcsss of 90 clays'' 

Subsec. (c)(3). Pub. L. 99-145, § 605(a)(3), struck out 
par. (3) which provided that for purposes of this sub- 
section, duty for a period of less than three months was 
not considered to be field duty or sea duty. 

Subsec. (k). Pub. L. 99-145, §809(b), substituted "25- 
year period" for "15-year period". 

Subsec. (I). Pub. L. 99-227 added subsec. (I). 

1984— Pub. L. 98-525, §602(c)(2), struck out "; variable 
housing allowance" in section catchline. 

Subsec. (a). Pub. L. 98-525, § 602(c)(1), struck out des- 
ignation for par. (1) preceding "Except as otherwise 
provided by law" and struck out par. (2) which related 
to variable housing allowances. 

Subsec. (j)(2). Pub. L. 98-525, § 604(a), inserted ref- 
erence to training missions. 

1983— Subsec. (a)(2)(A), (D). Pub. L. 98-94 substituted 
"Except as provided in subparagraph (D) of this para- 
graph, a member" for "A member" at beginning of sub- 
par. (A), and added subpar. (D). 

1981— Subsec. (b). Pub. L. 97-22 substituted "pay grade 
E-6" for "pay grade F-6". 

1980— Pub. L. 96-343, §4(a)(2), substituted "for quar- 
ters; variable housing allowance" for "for quarters" in 
section catchline. 

Subsec. (a). Pub. L. 96-343, § 4(a)(1), designated exist- 
ing provisions as par. (1) and added par. (2). 

Subsec. (b). Pub. L. 96-579, § 6(a)(1), (2), substituted in 
second sentence "subject to the provisions of sub- 
section (j)" for "except as provided by regulations pre- 
scribed under subsection (j)", "member" for "commis- 
sioned officer", and "F-6" for "C-3". Because "C-3" did 
not appear in this subsection, "F-6" was substituted for 
"0-3" as the probable intent of Congress. 

Subsec. (c). Pub. L. 96-579, §6(b), reenacted existing 
text in provisions designated as pars. (1) and (3), and 
substituted par. (2) respecting nonentitlement to basic 
allowance for quarters when on sea duty for member of 
a uniformed service in pay grade below E-7 or above 
E-6 for prior nonentitlement provision for such member 
when on sea duty. 

Subsec. (e). Pub. L. 96-513, §516(10)(A), substituted 
"National Oceanic and Atmospheric Administration" 
for "Environmental Science Services Administration". 

Subsec. (j). Pub. L. 96-579, §6(c), designated existing 
provisions as par. (1) and added par. (2). 

Pub. L. 96-513, §516(10)(B), substituted "terms" for 
"words". 

Subsec. (k). Pub. L. 96-579, §7, added subsec. (k). 

1974 — Subsec. (a). Pub. L. 93-419 substituted reference 
to section 1009 of this title for provisions setting out in 
tables the rates of basic allowance for quarters for 
members of uniformed services. 

1973— Subsec. (a). Pub. L. 93-64, §105(1), (2), sub- 
stituted in table provisions reading: 

"E-4 I $81.60 I $121.50 
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E-3 

E 2 

E 1 

for former provisions reading: 

"E-4 (over 4 years' service) 

E-4 (4 years' or less service) 

E-3 

E 2 

E 1 




105.00 
105.00 
105.00" 



121.50 
45.00 
45.00 
45.00 

45.00" 



"Pay grade 


Without 
dependents 


With 
dependents 


E-l 


45.00 


45.00" 





and struck out "A member in pay grade E-4 (less than 
four years' service), E-3, E-2, or E-l is considered at all 
times to be without dependents.". 

Subsec. (b). Pub. L. 93-64, §105(3), in second sentence 
substituted reference to subsection "(j)" for "(g)". 

Subsecs. (g) to (j). Pub. L. 93-64, §105(4), (5), added 
subsecs. (g) to (i) and redesignated former subsec. (g) as 
(j). 

1971— Subsec. (a). Pub. L. 92-129 increased quarters al- 
lowances as shown in table. Prior to this amendment 
the table was set out as follows: 



"Pay grade 



O-10 

0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2 

O-l 

W-4 

W-3 

W-2 

W-l 

E-9 

E-8 

E-7 

E-6 

E-5 

E^ (over 4 years' service) ... 
E-4 (4 years' or less service) 

E-3 

E-2 

E-l 



1967 — Subsec. (f). Pub. L. 90-207 substituted provisions 
authorizing the payment of a basic allowance for quar- 
ters to a member of a uniformed service without de- 
pendents who is in pay grade E-4 (four or more years' 
service) or above for the period he is in a travel or leave 
status between permanent duty stations for provisions 
which precluded the payment of a basic allowance for 
quarters to a member of a uniformed service without 
dependents while in a permanent change of station 
status. 

1966 — Subsec. (a). Pub. L. 89-718 increased the quar- 
ters allowances as shown on the table. Prior to this 
amendment the table was set out as follows: 



Without 


With 


dependents 


dependents 


$160.20 


$201.00 


160.20 


201.00 


160.20 


201.00 


160.20 


201.00 


140.10 


170.10 


130.20 


157.50 


120.00 


145.05 


105.00 


130.05 


95.10 


120.00 


85.20 


110.10 


120.00 


145.05 


105.00 


130.05 


95.10 


120.00 


85.20 


110.10 


85.20 


120.00 


85.20 


120.00 


75.00 


114.90 


70.20 


110.10 


70.20 


105.00 


70.20 


105.00 


45.00 


45.00 


45.00 


45.00 


45.00 


45.00 


45.00 


45.00" 



"Pay grade 


Without 
dependents 


With 
dependents 


O '.II 


$171.00 


$136.80 


0-9 


171.00 


136.80 


0-8 


171.00 


136.80 


0-7 


171.00 


136.80 


0-6 


136.80 


119.70 


0-5 


136.80 


102.60 


0-4 


119.70 


94.20 


0-3 


102.60 


85.50 


0-2 


94.20 


77.10 


O-l 


85.50 


68.40 


W-4 


119.70 


94.20 


W-3 


102.60 


85.50 


W-2 


94.20 


77.10 


W-l 


85.50 


68.40 


E-9 


67.50 


45.00 


E-8 


67.50 


45.00 


E-7 


67.50 


45.00 


E-6 


67.50 


45.00 


E-5 


67.50 


45.00 


E-4 (7 or more years' service cred- 






itable under section 205) 

E-4 (less than 7 years' service cred- 


67.50 


45.00 






itable under section 205) 


45.00 


45.00 


E-3 


45.00 


45.00 


E-2 


45.00 


45.00 



Subsec. (e). Pub. L. 89-718 substituted "Environ- 
mental Science Services Administration" for "Coast 
and Geodetic Survey". 

1963— Subsec. (b). Pub. L. 88-132 authorized election 
by certain officers without dependents not to occupy 
government quarters. 

Effective Date of 2008 Amendment 

Pub. L. 110-181, div. A, title VI, § 602(b), Jan. 28, 2008, 
122 Stat. 145, provided that: "The amendments made by 
subsection (a) [amending this section] shall apply with 
respect to months beginning on or after the date of the 
enactment of this Act [Jan. 28, 2008]." 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, § 604(b), Oct. 17, 2006, 
120 Stat. 2246, provided that: "Paragraph (2) of section 
403(g) of title 37, United States Code, as added by sub- 
section (a), shall apply with respect to months begin- 
ning on or after October 1, 2006." 

Pub. L. 109-364, div. A, title VI, § 605(b), Oct. 17, 2006, 
120 Stat. 2246, provided that: 

"(1) General rule. — The amendments made by sub- 
section (a) [amending this section] shall take effect on 
October 1, 2006. 

"(2) Transitional rule. — After October 1, 2006, the 
Secretary of Defense, and the Secretary of Homeland 
Security in the case of the Coast Guard, may pay the 
allowance authorized by section 403(0(2) of title 37, 
United States Code, to a member of the uniformed serv- 
ices who is the spouse of a member who died on active 
duty during the one-year period ending on that date, 
except that the payment of the allowance must termi- 
nate within 365 days after the date of the member's 

Pub. L. 109-163, div. A, title VI, § 609(c), Jan. 6, 2006, 
119 Stat. 3290, provided that: "The amendments made 
by this section [amending this section and section 404a 
of this title] shall apply with respect to months begin- 
ning on or after September 1, 2005." 

Pub. L. 109-163, div. A, title VI, §611, Jan. 6, 2006, 119 
Stat. 3290, provided in part that the amendment of this 
section by section 611 is effective immediately after the 
termination, pursuant to section 1022(b) of Pub. L. 
109-13 and section 124 of Pub. L. 109-177, of the amend- 
ments made by section 1022(a) of Pub. L. 109-13. See Ef- 
fective and Termination Dates of 2005 Amendments 
note below. 

Effective and Termination Dates of 2005 
Amendments 

Pub. L. 109-77, §124, Sept. 30, 2005, 119 Stat. 2041, pro- 
vided that: "The amendment made by section 1022 of 
Public Law 109-13 [amending this section] shall con- 
tinue in effect through the date specified in section 
106(3) of this joint resolution [Dec. 31, 2005]." 

Pub. L. 109-13, div. A, title I, § 1022(b), May 11, 2005, 119 
Stat. 251, provided that: "The amendment made by this 
section [amending this section] shall terminate on Sep- 
tember 30, 2005. Effective on October 1, 2005, the provi- 
sions of section 403(0 of title 37, United States Code, as 
in effect on the date before the date of the enactment 
of this Act [May 11, 2005] shall be revived." 

Effective Date of 2003 Amendment 

Pub. L. 108-136, div. A, title VI, § 605(b), Nov. 24, 2003, 
117 Stat. 1500, provided that: "The amendments made 
by subsection (a) [amending this section] shall take ef- 
fect as of October 1, 2003, and apply to months begin- 
ning on or after that date." 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
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Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 605(b), Dec. 28, 2001, 
115 Stat. 1134, provided that: "The amendment made by 
this section [amending this section] shall take effect on 
January 1, 2003, and apply to members of the uniformed 
services in a travel or leave status between permanent 
duty stations on or after that date." 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, § 605(f)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-148, provided that: 

"(1) The amendments made by this section [amending 
this section and provisions set out as a note below] 
shall take effect on October 1, 2000. 

"(2) In the case of the amendment made by sub- 
section (c)(2) [amending this section], the amendment 
shall apply with respect to pay periods beginning on 
and after October 1, 2000, for a member of the uni- 
formed services covered by the provision of law so 
amended regardless of the date on which the member 
was first reassigned to duty under the conditions of a 
low-cost or no-cost permanent change of station or per- 
manent change of assignment. 

"(3) In the case of the amendment made by sub- 
section (d) [amending this section], the amendment 
shall apply with respect to pay periods beginning on 
and after October 1, 2000, for a member of the uni- 
formed services covered by the provision of law so 
amended regardless of the date on which the member 
was first assigned to duty in an area that is different 
from the area in which the member's dependents re- 
side." 

Effective Date of 1998 Amendment 

Pub. L. 105-261, div. A, title VI, § 603(c), Oct. 17, 1998, 
112 Stat. 2037, provided that: "The reimbursement au- 
thority provided by section 403(c)(3)(B) of title 37, 
United States Code, as added by subsection (a), applies 
with respect to losses relating to housing that are sus- 
tained, on or after July 1, 1997, by a member of the uni- 
formed services as a result of fluctuations in the rel- 
ative value of the currencies of the United States and 
the foreign country in which the housing is located." 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

Effective Date of 1996 Amendments 

Section 604(e) of Pub. L. 104-201 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 403a of this title] shall take effect on 
July 1, 1997." 

Section 603(b) of Pub. L. 104-106 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on July 1, 1996." 

Section 604(b) of Pub. L. 104-106 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on July 1, 1996." 

Effective Date of 1994 Amendment 

Section 604(c) of Pub. L. 103-337 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect as of October 1, 1993." 

Effective Date of 1991 Amendment 

Section 604(c) of Pub. L. 102-190 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 403a of this title] shall take effect six 
months after the date of the enactment of this Act 
[Dec. 5, 1991]." 



Section 632(b) of Pub. L. 102-190 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall take effect on the date of the enactment 
of this Act [Dec. 5, 1991] and shall apply to calls or or- 
ders of members of the reserve components of the 
Armed Forces to active duty on or after that date." 

Effective Date of 1985 Amendments 

Section 2 of Pub. L. 99-227 provided that: "The 
amendments made by section 1 of this Act [amending 
this section] shall take effect December 12, 1985, and 
shall apply only with respect to housing for and pay- 
ment of an allowance for quarters to dependents of 
members of the uniformed services who died on or after 
that date." 

Section 604(c) of Pub. L. 99-145 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 403a of this title] shall take effect on 
October 1, 1985." 

Section 605(b) of Pub. L. 99-145 provided that: 

"(1) The amendments made by paragraphs (1) and (2) 
of subsection (a) [amending this section] shall take ef- 
fect on October 1, 1985. 

"(2) The amendment made by paragraph (3) of sub- 
section (a) [amending this section] shall take effect on 
January 1, 1986." 

Amendment by section 809(b) of Pub. L. 99-145 effec- 
tive Oct. 1, 1985, see section 813 of Pub. L. 99-145, for- 
merly set out in a Military Family Policy and Pro- 
grams note under section 113 of Title 10, Armed Forces. 

Effective Date of 1984 Amendment 

Pub. L. 98-525, title VI, § 602(f), Oct. 19, 1984, 98 Stat. 
2536, as amended by Pub. L. 99-145, title VI, § 603(b), 
Nov. 8, 1985, 99 Stat. 637; Pub. L. 99-661, div. A, title 
XIII, § 1342(b), Nov. 14, 1986, 100 Stat. 3991; Pub. L. 112-81, 
div. A, title VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, 
provided that: 

"(1) Except as provided in paragraph (2), the amend- 
ments made by this section [enacting section 403a of 
this title, amending this section, section 405 of this 
title, section 7572 of Title 10, Armed Forces, and provi- 
sions set out as a note under this section, and enacting 
provisions set out as a note under this section] shall 
take effect on January 1, 1985. 

"(2)(A) A member shall be entitled to receive a sta- 
tion housing allowance under section 475 of title 37, 
United States Code, as if the amendments made by sub- 
section (e) [amending section 405 of this title] had not 
been enacted, if the member, on the date of the enact- 
ment of the Department of Defense Authorization Act, 
1986 [Nov. 8, 1985]— 

"(i) is assigned to a permanent duty station in 
Alaska or Hawaii; and 

"(ii) is entitled to payment of a temporary lodging 
allowance or a station housing allowance under sec- 
tion 475 of such title. 

"(B) A member who is entitled to a station housing 
allowance by reason of subparagraph (A) shall only be 
entitled to such allowance until the earlier of— 

"(i) the date on which the member changes resi- 
dence in conjunction with a permanent change of 
duty station; or 

"(ii) the expiration of the four-year period begin- 
ning on the date of the enactment of the Department 
of Defense Authorization Act, 1986 [Nov. 8, 1985]. 
"(C) A member who is entitled to a station housing 
allowance by reason of subparagraph (A) shall not be 
entitled to a variable housing allowance, except that 
such a member serving an unaccompanied tour of duty 
in Alaska or Hawaii may be paid a variable housing al- 
lowance based on the residence of the member's de- 
pendents in another State. 

"(3) For the period beginning on January 1, 1985, and 
ending on September 30, 1985, the limitation applicable 
under subsection (d)(1) of section 403a of title 37, United 
States Code (as added by subsection (d)), on the total 
amount that may be paid during a fiscal year for the 
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variable housing allowance authorized members of the 
uniformed services by that section shall be 15 percent 
of the median annual costs of housing in the United 
States for members of the uniformed services as meas- 
ured during fiscal year 1984. In determining for the pur- 
poses of clause (A) of such subsection the total amount 
authorized to be paid for such allowance for fiscal year 
1985, such amount shall be determined as if the amend- 
ments made by this section took effect on October 1, 
1984." 

[Amendment by Pub. L. 112-81 to section 602(f) of Pub. 
L. 98-525, set out above, was executed to reflect the 
probable intent of Congress, notwithstanding an error 
in the directory language.] 

[Amendment of this note by Pub. L. 99-661 effective 
Nov. 14, 1986, see section 1342(h)(1) of Pub. L. 99-661, set 
out as an Effective Date of 1986 Amendment note under 
section 301 of this title.] 

Section 604(b) of Pub. L. 98-525 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply only with respect to members making 
an election under section 403(b) of title 37, United 
States Code, after September 30, 1984." 

Effective Date of 1983 Amendment 

Section 907(b) of Pub. L. 98-94 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply only with respect to members 
called or ordered to active duty after September 30, 
1983." 

Effective Date of 1981 Amendment 

Section 11(b)(2) of Pub. L. 97-22 provided that the 
amendment made by that section is effective Oct. 1, 
1980. 

Effective Date of 1980 Amendments 

Section 6(d) of Pub. L. 96-579 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall only apply to payment of basic allowance for 
quarters for months after September 1980." 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Section 4(b) of Pub. L. 96-343 provided that: "Para- 
graph (2) of section 403(a) of title 37, United States 
Code, as added by subsection (a), shall take effect on 
September 30, 1981." 

Effective Date of 1974 Amendment 

Amendment by Pub. L. 93-419 effective Sept. 19, 1974, 
see section 9 of Pub. L. 93-419, set out as an Effective 
Date note under section 1009 of this title. 

Effective Date of 1973 Amendment 

Amendment by Pub. L. 93-64 effective July 1, 1973, see 
section 206 of Pub. L. 93-64, set out as a note under sec- 
tion 401 of this title. 

Effective Date of 1971 Amendment 

Amendment by Pub. L. 92-129 effective Oct. 1, 1971, 
see section 209 of Pub. L. 92-129, set out as an Effective 
Date note under section 302a of this title. 

Effective Date of 1967 Amendment 

Amendment by Pub. L. 90-207 effective Oct. 1, 1967, 
see section 7 of Pub. L. 90-207, set out as a note under 
section 203 of this title. 

Effective Date of 1963 Amendment 

Amendment by Pub. L. 88-132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88-132, set out as a note under 
section 201 of this title. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 



and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em- 
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service, transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out in the Appendix to Title 5, Government Or- 
ganization and Employees. Secretary of Health, Edu- 
cation, and Welfare redesignated Secretary of Health 
and Human Services by section 3508(b) of Title 20, Edu- 
cation. 

Minimum Rates of Basic Allowance; Annual 
Limitation 

Pub. L. 106-246, div. B, title I, § 101(a), (b), July 13, 
2000, 114 Stat. 528, provided that: 

"(a) Minimum Rates of Basic Allowance for Hous- 
ing for Members of the Uniformed Services. — During 
the period beginning on January 1, 2000, and ending on 
September 30, 2001 (or such earlier date as the Sec- 
retary of Defense considers appropriate), a member of 
the uniformed services entitled to a basic allowance for 
housing for a military housing area in the United 
States shall be paid the allowance at a monthly rate 
not less than the rate in effect on December 31, 1999, in 
that area for members serving in the same pay grade 
and with the same dependency status as the member. 

"(b) Annual Limitation on Allowance. — In light of 
the rates for the basic allowance for housing authorized 
by subsection (a), the Secretary of Defense may exceed 
the limitation on the total amount paid during fiscal 
year 2000 and 2001 for the basic allowance for housing in 
the United States otherwise applicable under section 
403(b)(3) of title 37, United States Code." 

Transition to Basic Allowance for Housing 

Pub. L. 105-85, div. A, title VI, § 603(b), Nov. 18, 1997, 
111 Stat. 1781, as amended by Pub. L. 106-398, §1 [[div. 
A], title VI, § 605(e)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-148; Pub. L. 112-81, div. A, title VI, § 631(f)(4)(B), 
Dec. 31, 2011, 125 Stat. 1465, provided that: "The Sec- 
retary of Defense shall develop and implement a plan 
to incrementally manage the rate of growth of the var- 
ious components of the basic allowance for housing au- 
thorized by section 403 of title 37, United States Code 
(as amended by subsection (a)), during a transition pe- 
riod of not more than eight years. During the transi- 
tion period, the Secretary may continue to use the au- 
thorities provided under sections 403, 403a, 475(b), and 
427(a) of title 37, United States Code (as in effect on the 
day before the date of the enactment of this Act [Nov. 
18, 1997]), but subject to such modifications as the Sec- 
retary considers necessary, to provide allowances for 
members of the uniformed services." 

[Amendment by Pub. L. 112-81 to section 603(b) of 
Pub. L. 105-85, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Exception to Limitation on Amount of Basic Al- 
lowance for Quarters for Members Receiving 
Allowance Due to Payment of Child Support 

Section 602(b) of Pub. L. 102-190 provided that subsec. 
(m) of this section, as added by section 602(a) of Pub. L. 
102-190, temporarily was not to apply with respect to a 
member of a uniformed service assigned to quarters of 
the United States or a housing facility under the juris- 
diction of a uniformed service who, on the day before 
Dec. 5, 1991, was entitled to receive a basic allowance 
for quarters solely by reason of the member's payment 
of child support. 
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Active Duty in Connection With Operation Desert 
Storm 

Section 310A of Pub. L. 102-25 provided that, during 
the period beginning on Aug. 2, 1990, and ending on the 
first day of the first month beginning on or after the 
date 180 days after the end of the Persian Gulf conflict, 
a member of a reserve component of the uniformed 
services without dependents who was called or ordered 
to active duty in connection with Operation Desert 
Storm was to be entitled to a basic allowance for quar- 
ters under this section if, because of the call or order, 
the member was unable to continue to occupy a resi- 
dence maintained as the primary residence of the mem- 
ber at the time of the call or order, and owned by the 
member or for which the member was responsible for 
rental payments. 

Increase in Basic Allowance for Quarters 
Effective January 1, 1989 

Pub. L. 100-456, div. A, title VI, § 601(c), Sept. 29, 1988, 
102 Stat. 1976, provided that the rates of basic allow- 
ance for quarters for members of the uniformed serv- 
ices were increased by 7 percent effective on Jan. 1, 
1989, and authorized the President to allocate the in- 
crease among pay grades and dependency categories, 
and the Secretary of Defense to establish separate rates 
of basic allowance for quarters for commissioned offi- 
cers credited with over four years of active service as 
enlisted members or warrant officers. 

Minimum Rate of Quarters Allowance Set at Rate 
as of December 31, 1984 

Pub. L. 99-190, § 101(b) [title VIII, §8088], Dec. 19, 1985, 
99 Stat. 1185, 1216, provided that effective Jan. 1, 1985, 
the rate of the basic allowance for quarters authorized 
by subsec. (a) of this section which was payable to a 
member of the uniformed services who was entitled to 
that allowance on Dec. 31, 1984, was not to be less than 
the rate of the basic allowance for quarters that was in 
effect for that member on Dec. 31, 1984, with certain ex- 
ceptions. 

Basic Allowance for Quarters and Variable 
Housing Allowance 

Section 602(a) of Pub. L. 98-525, as amended by Pub. 
L. 99-661, div. A, title XIII, § 1341(a), Nov. 14, 1986, 100 
Stat. 3990, revised, effective Jan. 1, 1985, the rates of the 
basic allowance for quarters authorized by subsec. 
(a)(1) of this section and provided that, during the pe- 
riod beginning on Jan. 1, 1985, and ending on the effec- 
tive date of a change made by law in the rates of basic 
allowance for quarters that increased the rates for such 
allowance to a level not less than 7 percent greater 
than the rates in effect on Jan. 1, 1985, the rate of the 
basic allowance for quarters authorized by subsec. 
(a)(1) of this section which was payable to a member of 
the uniformed services who was entitled to that allow- 
ance during such period and who was entitled to that 
allowance on Dec. 31, 1984, was not to be less than the 
rate of the basic allowance for quarters that was in ef- 
fect for that member on Dec. 31, 1984, with certain ex- 
ceptions. 

Freeze of Variable Housing Allowance at Fiscal 
Year 1983 Rates 

Section 906 of Pub. L. 98-94, as amended by Pub. L. 
98-525, title VI, § 602(b)(2), Oct. 19, 1984, 98 Stat. 2534, 
provided that during the period beginning on Oct. 1, 
1983, and ending on Jan. 1, 1985, the rates at which the 
variable housing allowance under subsec. (a)(2) of this 
section was paid was to be the same as the rates in ef- 
fect on Sept. 30, 1983. 

Variable Housing Allowance During Fiscal Year 
1981; Amount; Regulations 

Section 4(c) of Pub. L. 96-343 provided that during fis- 
cal year 1981, a member of a uniformed service entitled 



to basic allowance for quarters under this section could 
be paid a variable housing allowance whenever assigned 
to duty in an area of the United States (other than 
Alaska and Hawaii) which was a high housing cost area 
with respect to such member, and a member with de- 
pendents who was assigned to an unaccompanied tour 
of duty outside the United States could be paid a vari- 
able housing allowance while serving such tour of duty 
for any period during which the member's dependents 
resided in an area of the United States which would 
qualify the member to receive a variable housing allow- 
ance if assigned to duty in that area. 

Pay Continuation 

Amendment of this section by Pub. L. 92-129 not to 
reduce the pay to which any member of the uniformed 
services was entitled on June 30, 1971, see section 210 of 
Pub. L. 92-129, set out as a note under section 203 of 
this title. 

1962 Increase in Quarters Allowance 

Act Oct. 12, 1949, ch. 681, title III, §302(f), 63 Stat. 812, 
as amended by Pub. L. 87-531, §1, July 10, 1962, 76 Stat. 
152, which had provided for increases in quarters allow- 
ances without amending subsec. (a) of this section 
through the device of effecting an amendment to sec- 
tion 302(f) of the Career Compensation Act of 1949, was 
repealed by section 75(5) of Pub. L. 89-718 except with 
respect to rights and duties that matured, penalties 
that were incurred, and proceedings that were begun 
before November 2, 1966. The substance of these quar- 
ters allowance increases were incorporated into the 
text of this section through the amendment of subsec. 
(a) of this section by Pub. L. 89-718. 

Enlisted Members Without Dependents 

Act Oct. 12, 1949, ch. 681, title III, 302(g), 63 Stat. 812, 
which provided that enlisted members without depend- 
ents shall be entitled to a basic allowance for quarters 
at the rate of $51.30 per month, was repealed by Pub. L. 
87-531, §2, July 10, 1962, 76 Stat. 152. Laws effective after 
Jan. 9, 1962, that are inconsistent with Pub. L. 87-649, 
to be considered as superseding Pub. L. 87-649 to the ex- 
tent of the inconsistency, see section 12(a) of Pub. L. 
87-649, set out as a note preceding section 101 of this 
title. 

Authority of Secretaries With Respect to 
Payment of Quarters Allowances 

Pub. L. 87-531, §5, July 10, 1962, 76 Stat. 153, provided 
that: "The Secretaries of the departments concerned 
shall have the same authority with respect to pay- 
ments of quarters allowances to enlisted members of 
the uniformed services to pay grades E-4 (over 4 years' 
service) through E-9 that they have with respect to en- 
listed members of the uniformed services in pay grades 
E-l, E-2, E-3, and E-4 (4 years' or less service) under 
sections 10 and 11 of the Dependents Assistance Act of 
1950 (50 App. U.S.C. 2210, 2211)." 

Executive Order No. 10204 

Ex. Ord. No. 10204, Jan. 16, 1951, 16 F.R. 417, as amend- 
ed by Ex. Ord. No. 11120, Oct. 2, 1963, 28 F.R. 10631; Ex. 
Ord. No. 11146, Mar. 13, 1964, 29 F.R. 3417, which related 
to regulations governing basic allowances for quarters, 
was revoked by Ex. Ord. No. 11157, June 22, 1964, 29 F.R. 
7973, formerly set out as a note under section 301 of this 
title. 

[§ 403a. Repealed. Pub. L. 105-85, div. A, title VI, 
§ 603(c)(1), Nov. 18, 1997, 111 Stat. 1781] 

Section, added Pub. L. 98-525, title VI, § 602(d)(1), Oct. 
19, 1984, 98 Stat. 2534; amended Pub. L. 99-145, title VI, 
§§602(a)-(d), 604(b), Nov. 8, 1985, 99 Stat. 636-638; Pub. L. 

100- 26, § 8(e)(8), Apr. 21, 1987, 101 Stat. 286; Pub. L. 

101- 189, div. A, title VI, § 602(a), Nov. 29, 1989, 103 Stat. 
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1445; Pub. L. 101-510, dlv. A, title VI, §602, Nov. 5, 1990, 
104 Stat. 1575; Pub. L. 102-25, title VII, § 702(b)(1), (2), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-190, div. A, title 
VI, §§603, 604(b), 633, Dec. 5, 1991, 105 Stat. 1373, 1374, 
1381; Pub. L. 103-160, div. A, title VI, §604, Nov. 30, 1993. 
107 Stat. 1679; Pub. L. 104-106, div. A, title VI, § 605(a)(1), 
(b), Feb. 10, 1996, 110 Stat. 358; Pub. L. 104-201, div. A, 
title VI, §§ 604(d), 606(a)-(d), Sept. 23, 1996, 110 Stat. 2541, 
2542, related to variable housing allowances. 

Effective Date of Repeal 

Repeal effective Jan. 1, 1998, see section 603(e) of Pub. 
L. 105-85, set out as an Effective Date of 1997 Amend- 
ment note under section 5561 of Title 5, Government Or- 
ganization and Employees. 

§403b. Cost-of-living allowance in the continen- 
tal United States 

(a) Payment Authorized— The Secretary con- 
cerned may pay a cost-of-living allowance to the 
eligible members of a uniformed service under 
the jurisdiction of the Secretary. 

(b) Eligible Members. — The following mem- 
bers are eligible to receive a cost-of-living al- 
lowance under this section: 

(1) A member assigned to a high cost area in 
the continental United States. 

(2) A member assigned to an unaccompanied 
tour of duty outside the continental United 
States if the primary dependent of the mem- 
ber resides in a high cost area in the continen- 
tal United States. 

(3) A member assigned to duty in the con- 
tinental United States if the Secretary of the 
uniformed service concerned determines 
that — 

(A) the primary dependent of the member 
must reside in a high cost area in the con- 
tinental United States by reason of the 
member's duty location or other circum- 
stances; and 

(B) it would be inequitable for the mem- 
ber's eligibility for the allowance to be de- 
termined on the basis of the duty location of 
the member. 

(c) High Cost Area Defined.— An area is a 
high cost area for a fiscal year for purposes of 
this section if the uniformed services cost of liv- 
ing for that area for the base period exceeds the 
average cost of living in the continental United 
States for such base period by at least the 
threshold percentage. The Secretary of Defense, 
in consultation with the other administering 
Secretaries, shall establish the threshold per- 
centage, except that the threshold percentage 
may not be less than 8 percent. The administer- 
ing Secretaries shall prescribe a higher thresh- 
old percentage to be applied for a fiscal year 
when it is necessary to do so in order to ensure 
that the total amount of the payments of the 
cost-of-living allowance made to members of the 
uniformed services under this section for such 
fiscal year does not exceed the total amount 
available to all uniformed services for that fis- 
cal year for paying such allowance. 

(d) Amount of Allowance.— The cost-of-living 
allowance that may be paid to a member for a 
high cost area for a fiscal year shall be the 
amount that is equal to the product of— 

(1) the amount of the average spendable in- 
come determined applicable for the regular 



military compensation level of such member 
under subsection (g); and 
(2) the percentage equal to the excess of — 

(A) the percentage by which the uniformed 
services cost of living for the member's high 
cost area for the base period exceeds the av- 
erage cost of living in the continental 
United States for such base period, over 

(B) the threshold percentage applicable to 
such fiscal year under subsection (c). 

(e) Limitation to One Allowance. — If primary 
dependents of a member reside separately in dif- 
ferent high cost 

(1) the member may be paid only one cost-of- 
living allowance under this section; and 

(2) the cost-of-living allowance payable to 
the member shall be the highest of the 
amounts computed under this section for such 
high cost areas. 

(f) Service Not Covered.— (1) A cost-of-living 
allowance may not be paid a member under this 
section for the days authorized for travel of the 
member in connection with a permanent change 
of duty station. 

(2) A member of a reserve component is not el- 
igible for a cost-of-living allowance under this 
section unless the member is on active duty 
under a call or order to active duty that — 

(A) specifies a period of 140 days or more; or 

(B) states that the call or order to active 
duty is in support of a contingency operation. 

(g) Average Spendable Income. — The Sec- 
retary of Defense shall determine, using a meth- 
odology and assumptions that the Secretary 
considers appropriate, the amounts of average 
spendable income of members of the uniformed 
services for various ranges of regular military 
compensation. For purposes of this subsection, 
spendable income is the total amount of regular 
military compensation that is available for pur- 
chase of goods and services after allocation of 
amounts for taxes, insurance, housing, gifts and 
contributions, and savings. 

(h) Joint Regulations. — The Secretary of De- 
fense and the other administering Secretaries 
shall jointly prescribe regulations to carry out 
this section. 

(i) Other Definitions. — In this section: 

(1) The term "primary dependent", with re- 
spect to a member, means — 

(A) the member's spouse; or 

(B) in the case of an unmarried member, a 
dependent described in paragraph (2) or (4) of 
section 401(a) of this title. 

(2) The term "cost of living" means a price 
index selected by the Secretary of Defense, in 
consultation with the other administering 
Secretaries, from among the following indices: 

(A) The Consumer Price Index (all 
items-United States city average) published 
monthly by the Bureau of Labor Statistics. 

(B) Any other index developed in the pri- 
vate sector that the Secretary of Defense, in 
consultation with the other administering 
Secretaries, determines is comparable to the 
Consumer Price Index and is appropriate for 
use for purposes of this section. 

(3) The term "uniformed services cost of liv- 
ing" means the price index selected as de- 
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scribed in paragraph (2) and adjusted as the 
Secretary of Defense, in consultation with the 
other administering Secretaries, considers ap- 
propriate to reflect variations between ex- 
penses of members of the uniformed services 
(as offset by the basic allowance for subsist- 
ence) and the corresponding expenses of per- 
sons not members of the uniformed services 
with regard to the following: 

(A) Nonhousing costs (including costs of 
transportation, goods, and services, taking 
into consideration savings attributable to 
use of such military facilities as commissary 
stores and exchange stores). 

(B) Average income tax paid. 

(C) Cost of health care. 

(4) The term "base period", with respect to 
a fiscal year, means the 12-month period end- 
ing on June 30 of the year in which such fiscal 
year begins. 

(5) The term "administering Secretaries" 
means the following: 

(A) The Secretary of Defense, with respect 
to the armed forces (other than the Coast 
Guard when it is not operating as a service 
in the Navy). 

(B) The Secretary of Homeland Security, 
with respect to the Coast Guard when it is 
not operating as a service in the Navy. 

(C) The Secretary of Commerce, with re- 
spect to the National Oceanic and Atmos- 
pheric Administration. 

(D) The Secretary of Health and Human 
Services, with respect to the Public Health 
Service. 

(Added Pub. L. 103-337, div. A, title VI, § 602(a)(1), 
Oct. 5, 1994, 108 Stat. 2779; amended Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 107-314, div. A, title VI, 
§ 654(b)(2), Dec. 2, 2002, 116 Stat. 2582.) 

Amendments 

2002— Subsec. (i)(5)(B). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Subsec. (i)(6). Pub. L. 107-314 struck out par. (6) which 
read as follows: "The term 'continental United States' 
means the 48 contiguous States and the District of Co- 
lumbia." 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Conditions on Provision of Allowance 

Section 602(b) of Pub. L. 103-337 provided that: 
"(1) A cost-of-living allowance under section 403b of 
title 37, United States Code, as added by subsection (a), 
may not be provided until after the end of the 90-day 



period beginning on the date the Secretary of Defense 
submits the report required under paragraph (2). 

"(2) Before implementing section 403b of title 37, 
United States Code, the Secretary of Defense, in con- 
sultation with the other administering Secretaries (as 
defined in subsection (h)(6) [probably should be (i)(5)] of 
such section), shall submit to Congress a report de- 
scribing — 

"(A) the methods by which the Secretary of Defense 
would determine the price index to be used under 
such section and the types of nonhousing related 
costs that will be considered under such price index; 

"(B) the manner by which the Secretary will estab- 
lish the threshold percentage for purposes of such 
section; 

"(C) the manner in which savings attributable to 
use of such military facilities as commissary stores, 
exchange stores, and military medical treatment fa- 
cilities will be taken into consideration; and 

"(D) the methods by which the Secretary proposes 
to prevent uncontrolled growth in Government ex- 
penditures through the cost-of-living allowance avail- 
able under such section." 

[Report submitted by Secretary of Defense on Mar. 
31, 1995.] 

[§404. Renumbered §474] 
[§ 404a. Renumbered § 474a] 
[§ 404b. Renumbered § 474b] 
[§ 405. Renumbered § 475] 
[§ 405a. Renumbered § 475a] 
[§406. Renumbered §476] 
[§406a. Renumbered §476a] 
[§ 406b. Renumbered § 476b] 
[§ 406c. Renumbered § 476c] 
[§407. Renumbered §477] 
[§408. Renumbered §478] 
[§408a. Renumbered §478a] 
[§409. Renumbered §479] 
[§410. Renumbered §480] 
[§411. Renumbered §481] 
[§411a. Renumbered §481a] 
[§411b. Renumbered §481b] 
[§411c. Renumbered §481c] 
[§411d. Renumbered §481d] 
[§411e. Renumbered §481e] 
[§411f. Renumbered §481f] 

[§411g. Repealed. Pub. L. 112-81, div. A, title VI, 
§ 631(c), Dec. 31, 2011, 125 Stat. 1460] 

Section, added Pub. L. 100-180, div. A, title VI, 
§ 614(a)(1), Dec. 4, 1987, 101 Stat. 1093; amended Pub. L. 
100-456, div. A, title VI, § 624(a), Sept. 29, 1988, 102 Stat. 
1984; Pub. L. 101-189, div. A, title VI, § 653(c)(1), Nov. 29, 
1989, 103 Stat. 1462, related to travel and transportation 
allowances: transportation incident to voluntary exten- 
sions of overseas tours of duty. 
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[§411h. Renumbered §481h] 
[§411i. Renumbered §481i] 
[§411j. Renumbered §481j] 
[§411k. Renumbered §481k] 
[§411J. Renumbered §481i] 
[§412. Renumbered §455] 

§413. Chairman and Vice Chairman of the Joint 
Chiefs of Staff 

The Chairman and Vice Chairman of the Joint 
Chiefs of Staff are entitled to the allowances 
provided by law for the Chief of Staff of the 
Army. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 476; Pub. L. 
100-180, div. A, title XIII, § 1314(c)(1), Dec. 4, 1987, 
101 Stat. 1176.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statui 


es at Large) 


413 


10:142(d) (less applicabil- 
ity to basic pay). 


[None.] 



Amendments 

1987 — Pub. L. 100-180, in amending section generally, 
in section catchline Inserted "and Vice Chairman", and 
in text inserted "and Vice Chairman" and substituted 
"are" for "is". 



Effective Date of 1987 Amendment 

Section 1314(e)(2) of Pub. L. 100-180 provided that: 
"The amendments made by subsections (c)(1), (d)(3), 
and (d)(4) [amending this section and provisions set out 
as notes under sections 431 and 1009 of this title] shall 
take effect as of October 1, 1986." 

§ 414. Personal money allowance 

(a) Allowance for Officers Serving in Cer- 
tain Ranks or Positions. — In addition to other 
pay or allowances authorized by this title, an of- 
ficer who is entitled to basic pay is entitled to 
a personal money allowance of — 

(1) $500 a year, while serving in the grade of 
lieutenant general or vice admiral, or in an 
equivalent grade or rank; 

(2) $1,200 a year, in place of any other per- 
sonal money allowance authorized by this sec- 
tion while serving as Surgeon General of the 
Public Health Service; 

(3) $2,200 a year, in addition to the personal 
money allowance authorized by clause (1), 
while serving as a senior member of the Mili- 
tary Staff Committee of the United Nations; 

(4) $2,200 a year, while serving in the grade of 
general or admiral, or in an equivalent grade 
or rank; or 

(5) $4,000 a year, in place of any other per- 
sonal money allowance authorized by this sec- 
tion, while serving as Chief of Staff of the 
Army, Chief of Naval Operations, Chief of 
Staff of the Air Force, Commandant of the 
Marine Corps, or Commandant of the Coast 
Guard. 

(b) Allowance for Certain Naval Offi- 
cers. — In addition to other pay or allowances 



authorized by law, an officer who is serving in 
one of the following positions is entitled to the 
amount set forth for that position, to be paid 
annually out of naval appropriations for pay, 
and to be spent in his discretion for the contin- 
gencies of his position — 

(1) President of the Naval Postgraduate 
School— $400; 

(2) Commandant of Midshipmen at the Naval 
Academy— $800; 

(3) President of the Naval War College — 
$1,000; 

(4) Superintendent of the Naval Academy — 
$5,200; and 

(5) Director of Naval Intelligence — $5,200. 

(c) Allowance for Senior Enlisted Mem- 
bers. — In addition to other pay or allowances 
authorized by this title, a noncommissioned offi- 
cer is entitled to a personal money allowance of 
$2,000 a year while serving as the Sergeant Major 
of the Army, the Master Chief Petty Officer of 
the Navy, the Chief Master Sergeant of the Air 
Force, the Sergeant Major of the Marine Corps, 
the Master Chief Petty Officer of the Coast 
Guard, or the Senior Enlisted Advisor to the 
Chairman of the Joint Chiefs of Staff. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 476; Pub. L. 
89-718, § 49(a)(2), Nov. 2, 1966, 80 Stat. 1121; Pub. 
L. 102-25, title VII, § 702(b)(2), Apr. 6, 1991, 105 
Stat. 117; Pub. L. 106-398, §1 [[div. A], title VI, 
§ 609(a), (b)L Oct. 30, 2000, 114 Stat. 1654, 
1654A-149; Pub. L. 108-375, div. A, title V, 
§ 557(a)(2), Oct. 28, 2004, 118 Stat. 1915; Pub. L. 
109-148, div. A, title VIII, § 8124(b), Dec. 30, 2005, 

119 Stat. 2727; Pub. L. 109-163, div. A, title VI, 
§ 685(c), Jan. 6, 2006, 119 Stat. 3325; Pub. L. 
109-364, div. A, title X, § 1071(c)(7), Oct. 17, 2006, 

120 Stat. 2401.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


414(a) 


37:254. 


Oct. 12. 1949. ch. 681, §304. 
63 Stat. 816; Aug. 10. 
1956, ch. 1041, § 20(c), 
70A Stat. 627; May 20. 
1958, Pub. L. 85-422, 
§1(11). 72 Stat. 127; 
Sept. 14, 1961, Pub. L. 
87-233, §3. 75 Stat. 507. 


414(b) 


37:257. 


Aug. 2, 1946, ch. 756, §3, 
60 Stat. 853. 



In subsection (b), the words "pay or" are inserted to 
conform to subsection (a). The word "position" is sub- 
stituted for the words "capacities" and "officers", re- 
spectively. In clause (1), the words "Superintendent of 
the Naval Postgraduate School" are substituted for the 
words "Head of the Postgraduate school at the Naval 
Academy" to reflect present terminology. 

Amendments 

2006— Subsec. (c). Pub. L. 109-364 struck out before pe- 
riod at end ", or the Senior Enlisted Advisor for the 
Chairman of the Joint Chiefs of Staff". 

Pub. L. 109-163, § 685(c)(2) inserted before period at end 
", or the Senior Enlisted Advisor for the Chairman of 
the Joint Chiefs of Staff". 

Pub. L. 109-163, § 685(c)(1), which directed that subsec. 
(c) be amended by striking "or" after "Sergeant Major 
of the Marine Corps," could not be executed because of 
prior amendment by Pub. L. 109-148. See below. 

2005-Subsec. (c). Pub. L. 109-148 substituted "the Mas- 
ter Chief Petty Officer of the Coast Guard, or the Sen- 
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ior Enlisted Advisor to the Chairman of the Joint 
Chiefs of Staff" for "or the Master Chief Petty Officer 
of the Coast Guard". 

2004— Subsec. (b)(1). Pub. L. 108-375 substituted 
"President of the Naval Postgraduate School" for "Su- 
perintendent of the Naval Postgraduate School". 

2000— Subsec. (a). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 609(b)(1)], inserted heading. 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 609(b)(2)], inserted heading. 

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 609(a)], added subsec. (c). 

1991— Subsec. (a)(3). Pub. L. 102-25 struck out "of this 
subsection" after "clause (1)". 

1966— Subsec. (a)(2). Pub. L. 89-718 struck out ref- 
erence to service as the Director of the Coast and Geo- 
detic Survey. 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §609(c)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-149, provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on October 1, 2000." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em- 
ployees of Public Health Service, and functions of all 
agencies of or in Public Health Service, transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat. 
1610, set out in the Appendix to Title 5, Government Or- 
ganization and Employees. Secretary of Health, Edu- 
cation, and Welfare redesignated Secretary of Health 
and Human Services by section 3508(b) of Title 20, Edu- 
cation. 

§415. Uniform allowance: officers; initial allow- 
ance 

(a) Subject to subsection (b), an officer of an 
armed force is entitled to an initial allowance of 
not more than $400 as reimbursement for the 
purchase of required uniforms and equipment — 

(1) upon first reporting for active duty (other 
than for training) for a period of more than 90 
days; 

(2) upon completing at least 14 days of active 
duty as a member of a reserve component; 

(3) upon completing 14 periods, each of which 
was of at least two hours' duration, of inac- 
tive-duty training member of the Ready 
Reserve; or 

(4) upon reporting for the first period of ac- 
tive duty required by section 2121(c) of title 10 
as a member of the Armed Forces Health Pro- 
fessions Scholarship program. 

(b) An officer who has received an initial uni- 
form reimbursement or allowance under any 
other law is not entitled to an initial allowance 
under subsection (a). 

(c) An allowance of $250 for uniforms and 
equipment may be paid to each commissioned 
officer of the Public Health Service who is — 

(1) on active duty or on inactive duty train- 
ing status; and 



(2) required by directive of the Surgeon Gen- 
eral to wear a uniform. 

An officer is not entitled to more than one al- 
lowance under this subsection. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 477; Pub. L. 
88-647, title II, §202(3), Oct. 13, 1964, 78 Stat. 1070; 
Pub. L. 89-444, §2(1), June 9, 1966, 80 Stat. 198; 
Pub. L. 89-718, §63, Nov. 2, 1966, 80 Stat. 1123; 
Pub. L. 90-83, §5(1), Sept. 11, 1967, 81 Stat. 221; 
Pub. L. 91-278, §3(3), June 12, 1970, 84 Stat. 306; 
Pub. L. 96-76, title III, § 313(c), Sept. 29, 1979, 93 
Stat. 586; Pub. L. 96-513, title IV, §412, Dec. 12, 

1980, 94 Stat. 2905; Pub. L. 97-22, § 10(c), July 10, 

1981, 95 Stat. 137; Pub. L. 97-60, title I, § 131(a), 
Oct. 14, 1981, 95 Stat. 1005; Pub. L. 102-25, title 
VII, § 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 106-398, §1 [[div. A], title VI, § 610(a)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-150.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


415(a) 


37:255(a) (less provisos). 


Oct. 12, 1949, ch. 681, 


415(b) 


37:255(a) (2d proviso). 


§ 305(a) (less 1st pro- 


415(0) 


37:255(a) (last proviso). 


viso): added Aug. 10, 
1956, ch. 1041, § 20(d) 
(1st par., less 1st pro- 
viso), 70A Stat. 628. 


415(d) 


42:214. 


July 1, 1944. ch. 373, §213; 
restated Apr. 27, 1956. 
ch. 211, §2(a). 70 Stat. 
116. 


415(e) 


37:256. 


Oct. 12, 1949. ch. 681, §306: 
added Aug. 10. 1956, ch. 
1041, § 20(d) (last par.), 
70A Stat. 629. 




[Uncodified.] 


Aug. 7, 1947, ch. 512. 
§ 302(f), 61 Stat. 830. 



In subsection (a), the words "Subject to subsections 
(b) and (c) of this section," are inserted for clarity. The 
words "of an armed force" are inserted, since the 
source section, as originally enacted, did not apply to 
the Public Health Service or the Coast and Geodetic 
Survey. (See section 243 of the Armed Forces Reserve 
Act of 1952 (66 Stat. 492).) The words "of the Army, or 
the Air Force, without specification of component" are 
inserted to reflect the definition of "reserve compo- 
nent" in section 102(k) of the source statute. That defi- 
nition is executed throughout this revised title. For 
that reason, the words "but not as a member of the 
Army without specification of component or the Air 
Force without specification of component, in section 
255(a)(2) of existing title 37", are omitted, and since 
those categories are excluded by the words "member of 
a reserve component". The words "of a reserve compo- 
nent", in section 255(a)(3) of existing title 37, are omit- 
ted, since the Ready Reserve cannot be in anything 
other than a reserve component. 

In subsection (b), the words "heretofore or hereafter" 
are omitted as surplusage. 

In subsection (c), the words "An officer" are sub- 
stituted for the words "any individual", since the re- 
vised section applies only to officers. 

In subsection (d), the words "who is in pay grade O-l, 
0-2, or 0-3" are substituted for the words "is receiving 
the pay of the junior assistant, assistant, or senior as- 
sistant grade" to reflect current terminology. (See 
chapter 3 of this revised title.) The last sentence is sub- 
stituted for section 214 (words following semicolon) of 
title 14. 

In subsection (e), the words "as a temporary officer" 
are inserted for clarity. The words "5596 or" are sub- 
stituted for section 302(f) of the Act of August 7, 1947, 
cited above. 

Amendments 

2000— Subsec. (a). Pub. L. 106-398 substituted "$400" 
for "$200" in introductory provisions. 
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1991— Subsecs. (a), (b). Pub. L. 102-25 struck out "of 
this section". 

1981— Subsec. (a). Pub. L. 97-22 substituted "sub- 
section (b) of this section" for "subsections (b) and (c) 
of this section". 

Subsec. (a)(4). Pub. L. 97-60 added par. (4). 

1980— Subsec. (a). Pub. L. 96-513, §412(1), (2), sub- 
stituted "an officer of an armed force is entitled" for 
"a reserve officer of an armed force, an officer of the 
Army or the Air Force without specification of compo- 
nent, or a regular officer of an armed force appointed 
under section 2106 or 2107 of title 10 is entitled". 

Subsecs. (c), (d). Pub. L. 96-513, §412(3), (4), redesig- 
nated subsec. (d) as (c). Former subsec. (c), relating to 
limitations on qualifications for initial allowances by 
certain officers, was struck out. 

Subsec. (e). Pub. L. 96-513, §412(3), struck out subsec. 
(e) relating to uniform allowances for temporary offi- 
cers or warrant officers. 

1979— Subsec. (d). Pub. L. 96-76 in cl. (1) inserted pro- 
visions for applicability to officers on inactive duty 
training status, and struck out cl. (3) setting forth ap- 
plicability to officers entitled to basic pay of pay grade 
O-l, 0-2, or 0-3. 

1970— Subsec. (e). Pub. L. 91-278 provided for entitle- 
ment to uniform allowance of enlisted member ap- 
pointed a warrant officer under section 213 of title 14. 

1967— Subsec. (d)(3). Pub. L. 90-83 substituted "enti- 
tled to the basic pay" for "is entitled to the basic pay". 

1966— Subsec. (a). Pub. L. 89-718 struck out ", United 
States Code," after "title 10". 

Subsec. (e). Pub. L. 89-444 substituted "section 214 of 
title 14" for "section 435 of title 14". 

1964— Subsec. (a). Pub. L. 88-647 included a regular of- 
ficer of an armed force appointed under section 2106 or 
2107 of title 10. 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §610(c)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-150, provided that: "The 
amendments made by this section [amending this sec- 
tion and section 416 of this title] shall take effect on 
October 1, 2000." 

Effective Date of 1981 Amendment 

Section 10(c) of Pub. L. 97-22 provided that the 
amendment made by that section is effective Sept. 15, 
1981. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by section 412 of Pub. L. 96-513 effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out as 
a note under section 101 of Title 10, Armed Forces. 

Effective Date of 1979 Amendment 

Amendment by Pub. L. 96-76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96-76, set out as a note under sec- 
tion 206 of Title 42, The Public Health and Welfare. 

Transfer of Functions 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em- 
ployees of Public Health Service, and all functions of 
all agencies of or in Public Health Service transferred 
to Secretary of Health, Education, and Welfare by 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, set out in the Appendix to Title 5, Govern- 
ment Organization and Employees. Secretary of 
Health, Education, and Welfare redesignated Secretary 
of Health and Human Services by section 3508(b) of 
Title 20, Education. 

§416. Uniform allowance: officers; additional al- 
lowances 

(a) In addition to the allowance provided by 
section 415 of this title, a reserve officer of an 



armed force, an officer of the Army or the Air 
Force without specification of component, or a 
regular officer of an armed force appointed 
under section 2106 or 2107 of title 10 is entitled to 
not more than $200 as reimbursement for addi- 
tional uniforms and equipment required on that 
duty, for each time that the officer enters on ac- 
tive duty for a period of more than 90 days. 

(b) Subsection (a) does not apply to a tour of 
active duty if — 

(1) the officer, during that tour or within a 
period of two years before entering on that 
tour, received, under any law, an initial uni- 
form reimbursement or allowance of more 
than $400; or 

(2) the officer enters on that tour within two 
years after completing a period of active duty 
of more than 90 days' duration. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 477; Pub. L. 
88-624, §1, Oct. 3, 1964, 78 Stat. 1002; Pub. L. 
88-647, title II, §202(3), Oct. 13, 1964, 78 Stat. 1070; 
Pub. L. 89-718, §63, Nov. 2, 1966, 80 Stat. 1123; 
Pub. L. 96-513, title V, §516(13), Dec. 12, 1980, 94 
Stat. 2938; Pub. L. 101-189, div. A, title VI, 
§ 663(a), Nov. 29, 1989, 103 Stat. 1465; Pub. L. 
106-398, §1 [[div. A], title VI, §610(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-150; Pub. L. 107-107, 
div. A, title VI, § 606(a), Dec. 28, 2001, 115 Stat. 
1134.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


416(a) 
416(b) 


37:255(b). 
37:255(0). 


Oct. 12, 1949. ch. 681, 
§ 305(b), (o); added Aug-. 
10, 1956, oh. 1041, § 20(d) 
(2d and 3d pars.), 70A 
Stat. 628: Sept. 2, 1958. 
Pub. L. 85-861. § 33(f), 72 
Stat. 1568. 



In subsection (a), the words "In addition to the ini- 
tial uniform allowance authorized by section 431 (a)-(d) 
of this title" are substituted for the word "additional". 
Section 255(b) (last proviso of 1st sentence) of existing 
title 37 is omitted as executed. The words "may not be 
included" are substituted for the words "shall be ex- 
cluded". Section 255(b) (last sentence) of existing title 
37 is omitted, since the categories named therein are 
excluded by the words "a reserve officer". (See revision 
note for section 415(a) of this revised title.) 

In subsection (b), the introductory clause is sub- 
stituted for the word "further". The words "of an 
armed force" and "of the Army, or the Air Force, with- 
out specification of component" are inserted for the 
reasons stated in the revision note for section 415(a) of 
this revised title. Clauses (1) and (2) are substituted for 
section 255(c) (provisos) of existing title 37. 

Amendments 

2001— Subsec. (b)(1). Pub. L. 107-107 substituted "$400" 
for "$200". 

2000— Subsec. (a). Pub. L. 106-398 substituted "$200" 
for "$100". 

1989— Subsec. (a). Pub. L. 101-189 redesignated first 
sentence of subsec. (b) as (a), substituted "section 415 of 
this title" for "section 415(a)-(c) of this title and sub- 
section (a) of this section" and "the officer" for "he", 
and struck out former subsec. (a) which read as follows: 
"In addition to the initial uniform allowance author- 
ized by section 415(a)-(c) of this title, a reserve officer 
of an armed force who has not become entitled to a uni- 
form reimbursement or allowance as an officer during 
the preceding four years, is entitled to not more than 
$50 as reimbursement for the purchase of required uni- 
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forms and equipment, upon completion of each period, 
after July 9, 1952, of four years of service, as prescribed 
by section 1332(a)(2) of title 10, in an active status in 
one or more reserve components, including- at least 28 
days of active duty. However, periods of active duty of 
more than 90 days may not be included in computing' 
that four years of service." 

Subsec. (b). Pub. L. 101-189 redesignated first sen- 
tence of subsec. (b) as (a) and in remaining provisions 
of subsec. (b) substituted "Subsection (a) does not 
apply" for "However, this subsection does not apply". 

1980— Pub. L. 96-513 substituted "additional allow- 
ances" for "additional allowance" In section catchllne. 

1966— Subsec. (b). Pub. L. 89-718 struck out ", United 
States Code," after "title 10". 

1964 — Subsec. (a). Pub. L. 88-624 substituted "in one or 
more reserve components" for "in a reserve compo- 
nent" and "section 1332(a)(2)" for "section 1332". 

Subsec. (b). Pub. L. 88-647 Included a regular officer of 
an armed force appointed under section 2106 or 2107 of 
title 10. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 606(b), Dec. 28, 2001, 
115 Stat. 1134, provided that: "The amendment made by 
this section [amending this section] shall take effect as 
of October 1, 2000." 

Effective Date of 2000 Amendment 

Amendment by Pub. L. 106-398 effective Oct. 1, 2000, 
see section 1 [[div. A], title VI, §610(c)] of Pub. L. 
106-398, set out as a note under section 415 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Save Pay Provision 

Section 663(b) of Pub. L. 101-189 provided that: "An 
officer of an armed force who, but for the amendments 
made by subsection (a) [amending this section], would 
have become entitled to a uniform reimbursement 
under section 416(a) of title 37, United States Code, be- 
fore the end of the one-year period beginning on the 
date of the enactment of this Act [Nov. 29, 1989] shall 
be entitled (during such one-year period) to receive 
such reimbursement under such section as in effect on 
the day before the date of the enactment of this Act." 

Allowance fob Service Prior to October 3, 1964 

Section 2 of Pub. L. 88-624 provided that: "The 
amendments made by this Act [amending this section] 
do not entitle an officer to an allowance for any 4-year 
period of service completed prior to the effective date 
of this Act [Oct. 3, 1964]." 

§417. Uniform allowance: officers; general provi- 
sions 

(a) Subject to standards, policies, and proce- 
dures prescribed by the Secretary of Defense, 
the Secretary of each military department may 
prescribe regulations that he considers nec- 
essary to carry out sections 415(a)-(c) and 416 of 
this title within his department. The Secretary 
of Homeland Security, with the concurrence of 
the Secretary of the Navy, may prescribe regu- 
lations that he considers necessary to carry out 
those sections for the Coast Guard when it is not 
operating as a service in the Navy. As far as 
practicable, regulations for all reserve compo- 
nents shall be uniform. 

(b) Under regulations approved by the Sec- 
retary of Defense, or by the Secretary of Home- 
land Security with respect to the Coast Guard 



when it is not operating as a service in the 
Navy, and subject to section 415(a)-(c) or 416 of 
this title, a reserve officer of an armed force 
who has received a uniform and equipment al- 
lowance under section 415(a)-(c) or 416 of this 
title, may if a different uniform is required, be 
paid a uniform and equipment reimbursement 
upon transfer to, or appointment in, another re- 
serve component. 

(c) For the purposes of sections 415(a)-(c) and 
416 of this title and subsections (a) and (b), an 
officer may count only that duty for which he is 
required to wear a uniform. 

(d) (1) For purposes of sections 415 and 416 of 
this title, a period for which an officer of an 
armed force, while employed as a National 
Guard technician, is required to wear a uniform 
under section 709(b) of title 32 shall be treated as 
a period of active duty (other than for training). 

(2) A uniform allowance may not be paid, and 
uniforms may not be furnished, to an officer 
under section 1593 of title 10 or section 5901 of 
title 5 for a period of employment referred to in 
paragraph (1) for which an officer is paid a uni- 
form allowance under section 415 or 416 of this 
title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 478; Pub. L. 
90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
102-25, title VII, § 702(b)(1), (c), Apr. 6, 1991, 105 
Stat. 117; Pub. L. 104-106, div. A, title X, § 1038(b), 
Feb. 10, 1996, 110 Stat. 432; Pub. L. 107-296, title 
XVII, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


417(a) 
417(b) 
417(0) 


37:255(e). 
37:255(d). 

37:255(a) (1st proviso). 


Oct. 12, 1949, ch. 681, §305 
(1st proviso of (a)), (d), 
(e); added Aug-. 10, 1956, 
ch. 1041, § 20(d) (1st pro- 
viso of 1st par., 4th 
par., and 5th par.). 70A 
Stat. 629. 



In subsection (a), the words "within that depart- 
ment" are inserted for clarity. The words "may pre- 
scribe" are substituted for the words "shall prescribe", 
since the words "that he considers necessary" indicate 
that the prescribing of regulations is not mandatory. 

Subsection (b) is substituted for section 255(d) (less 
last sentence) of existing title 37. Section 255(d) last 
sentence) of existing title 37 is omitted, since the cat- 
egories named therein are excluded by the words "a re- 
serve officer". (See revision note for section 415(a) of 
this revised title.) 

Amendments 

2002— Subsecs. (a), (b). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

1996— Subsec. (d). Pub. L. 104-106 added subsec. (d). 

1991— Subsec. (c). Pub. L. 102-25 struck out "of this 
section" after "subsections (a) and (b)". 

1968— Subsecs. (a), (b). Pub. L. 90-623 substituted 
"Secretary of Transportation" for "Secretary of the 
Treasury". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
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1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

§ 418. Clothing allowance: enlisted members 

(a) The Secretary of Defense and the Secretary 
of Homeland Security, with respect to the Coast 
Guard when it is not operating as a service in 
the Navy, may prescribe the quantity and kind 
of clothing to be furnished annually to an en- 
listed member of the armed forces or the Na- 
tional Guard, and may prescribe the amount of 
a cash allowance to be paid to such a member if 
clothing is not so furnished to him. 

(b) In determining the quantity and kind of 
clothing or allowances to be furnished pursuant 
to regulations prescribed under this section to 
persons employed as National Guard technicians 
under section 709 of title 32, the Secretary of De- 
fense shall take into account the requirement 
under subsection (b) of such section for such per- 
sons to wear a uniform. 

(c) A uniform allowance may not be paid, and 
uniforms may not be furnished, under section 
1593 of title 10 or section 5901 of title 5 to a per- 
son referred to in subsection (b) for a period of 
employment referred to in that subsection for 
which clothing is furnished or a uniform allow- 
ance is paid under this section. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 478; Pub. L. 
104-106, div. A, title X, § 1038(c), Feb. 10, 1996, 110 
Stat. 432; Pub. L. 104-201, div. A, title VI, §654, 
Sept. 23, 1996, 110 Stat. 2583; Pub. L. 106-398, §1 
[[div. A], title VI, §611], Oct. 30, 2000, 114 Stat. 
1654, 1654A-150; Pub. L. 107-296, title XVII, 
§ 1704(c), Nov. 25, 2002, 116 Stat. 2314.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


418 


37:305. 


Oct. 12, 1949, ch. 681. §505, 
63 Stat. 828. 





The words "the armed forces" are substituted for the 
words "the Army, the Navy, the Air Force, the Marine 
Corps, the Coast Guard" to conform to the definition in 
section 101(4) of this title. The words "the Naval Re- 
serve, the Marine Corps Reserve, . . . the National 
Guard of the United States, the Air National Guard of 
the United States, the Army Reserve, the Air Force Re- 
serve, and the Coast Guard Reserve" are omitted, since, 
under the definitions of the armed forces concerned in 
sections 3062(c), 5001(a)(1) and (2), and 8062(d) of title 10, 
and section 751a of title 14, those organizations, or 
their successors, are components of the armed force 
concerned. 

Amendments 

2002— Subsec. (a). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

2000— Subsec. (a). Pub. L. 106-398, §1 [[div. A], title VI, 
§611(1)], substituted "The Secretary of Defense and the 
Secretary of Transportation, with respect to the Coast 
Guard when it is not operating as a service in the 
Navy," for "The President". 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title VI, 
§611(2)], substituted "the Secretary of Defense" for 
"the President". 

1996 — Pub. L. 104-106 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

Subsec. (c). Pub. L. 104-201 substituted "for which 
clothing is furnished or a uniform allowance is paid 
under this section" for "for which a uniform allowance 
is paid under section 415 or 416 of this title". 



Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Ex. Obd. No. 10113. Clothing Allowances for 
Enlisted Personnel 

Ex. Ord. No. 10113, Feb. 24, 1950, 15 F.R. 1065, as 
amended by Ex. Ord. No. 13286, §83, Feb. 28, 2003, 68 F.R. 
10631, provided: 

By virtue of the authority vested in me as President 
of the United States and as Commander in Chief of the 
armed forces, it is ordered as follows: 

1. The Secretary of Defense with respect to enlisted 
men of the Army, the Navy, the Air Force, the Marine 
Corps, the Naval Reserve [now Navy Reserve], the Ma- 
rine Corps Reserve, the National Guard, the Air Na- 
tional Guard, the National Guard of the United States, 
the Air National Guard of the United States, the Orga- 
nized Reserve Corps [Army Reserve] and the Air Force 
Reserve, and the Secretary of Homeland Security with 
respect to enlisted men of the Coast Guard and the 
Coast Guard Reserve, are hereby authorized and di- 
rected, after appropriate consultation with the Direc- 
tor of the Bureau of the Budget [now Director of the Of- 
fice of Management and Budget], to perform the func- 
tions vested in the President by section 505 of the Ca- 
reer Compensation Act of 1949, approved October 12, 
1949 (Public Law 351, 81st Congress) [this section], rel- 
ative to prescribing the quantity and kind of clothing 
which shall be furnished annually to enlisted men of 
the aforesaid services and relative to prescribing the 
amount of the cash allowance to be paid to such en- 
listed men in any case in which clothing is not so fur- 
nished to them. 

2. The quantity and kind of clothing, and any cash al- 
lowances in lieu thereof, prescribed by the Secretary of 
Homeland Security hereunder with respect to the Coast 
Guard and the Coast Guard Reserve shall, so far as 
practicable, be in conformity with those prescribed by 
the Secretary of Defense with respect to the Navy and 
Naval Reserve [now Navy Reserve], respectively. 

3. Existing regulations prescribing the quantity and 
kind of clothing furnished, and any cash allowances in 
lieu thereof, shall remain in effect until modified, re- 
voked, or superseded by action taken pursuant to this 
order. 

4. The term "enlisted men" as used in this order shall 
be deemed to apply to enlisted persons of either sex. 

5. This order shall become effective on April 1, 1950, 
and on that date shall supersede Executive Order No. 
10049 [Apr. 4, 1949, 14 F.R. 1563] entitled "Delegating the 
Authority of the President to Prescribe Clothing Al- 
lowances, and Cash Allowances in Lieu Thereof, to En- 
listed Men in the Armed Forces." 

§ 419. Civilian clothing allowance 

Under regulations prescribed by the Secretary 
of Defense, an officer of an armed force who is 
assigned to a permanent duty station at a loca- 
tion outside the United States may be paid a ci- 
vilian clothing allowance in such amount as the 
Secretary shall determine under regulations if 
such officer is required to wear civilian clothing 
all or a substantial portion of the time in the 
performance of the officer's official duties. A 
clothing allowance under this section is in addi- 
tion to any uniform allowance to which an offi- 
cer is otherwise entitled under this title. 

(Added Pub. L. 100-180, div. A, title VI, 
§ 611(a)(1)(B), Dec. 4, 1987, 101 Stat. 1093; amended 
Pub. L. 100-456, div. A, title VI, §625, Sept. 29, 
1988, 102 Stat. 1984; Pub. L. 101-189, div. A, title 
VI, § 653(c)(2), Nov. 29, 1989, 103 Stat. 1462.) 
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Prior Provisions 

A prior section 419 was renumbered section 420 of this 
title. 

Amendments 

1989 — Pub. L. 101-189 substituted "an officer" for "a 
officer" in two places and struck out "to" after "may 
be paid". 

1988— Pub. L. 100-456 substituted "officer" for "mem- 
ber" in three places, "may be paid" for "is entitled", 
and "officer's" for "member's". 

Effective Date 

Section 611(b) of Pub. L. 100-180 provided that: "Sec- 
tion 419 of title 37, United States Code, as added by sub- 
section (a), shall take effect on the date of the enact- 
ment of this Act [Dec. 4, 1987]. No member may be paid 
a clothing- allowance under such section for any period 
before such date." 

§420. Allowances while participating in inter- 
national sports 

(a) Section 717 of title 10 does not authorize 
the payment of allowances at higher rates than 
those provided for participation in military ac- 
tivities not covered by that section. 

(b) Notwithstanding any other law, a member 
of a uniformed service is not entitled to travel 
and transportation allowances under sections 
474-481 of this title for any period during which 
his expenses for travel or transportation are 
being paid by the agency sponsoring his partici- 
pation in a competition covered by section 717 of 
title 10. 

(c) Notwithstanding any other law, a member 
of a uniformed service who has no dependents is 
not entitled to the basic allowances for subsist- 
ence and housing authorized by sections 402 and 
403 of this title for a period during which he is 
subsisted and quartered by the agency sponsor- 
ing his participation in a competition covered 
by section 717 of title 10. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 478, §419; 
Pub. L. 89-718, §64, Nov. 2, 1966, 80 Stat. 1123; re- 
numbered §420, Pub. L. 100-180, div. A, title VI, 
§ 611(a)(1)(A), Dec. 4, 1987, 101 Stat. 1093; Pub. L. 
105-85, div. A, title VI, § 603(d)(1)(C), Nov. 18, 1997, 
111 Stat. 1782; Pub. L. 112-81, div. A, title VI, 
§ 631(f)(4)(A), Dec. 31, 2011, 125 Stat. 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


419(a) 


37:256a(a). 


Oct. 12, 1949, ch. 681. §307; 


419(b) 


37:256a(b). 


added Sept. 2, 1958, 


419(c) 


37:256a(o). 


Pub. L. 85-861, §11, 72 






Stat. 1556. 



Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Prior Provisions 

A prior section 420 was renumbered section 421 of this 
title. 



Amendments 

2011— Subsec. (b). Pub. L. 112-81 substituted "474-481" 
for "404-411". See Codification note above. 

1997— Subsec. (c). Pub. L. 105-85 substituted "hous- 
ing" for "quarters". 

1966— Pub. L. 89-718 substituted "section 717 of title 
10" for "section 716 of title 10" wherever appearing. 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

§ 421. Allowances: no increase while dependent is 
entitled to basic pay 

A member of a uniformed service may not be 
paid an increased allowance under this chapter, 
on account of a dependent, for any period during 
which that dependent is entitled to basic pay 
under section 204 of this title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 479, §420; re- 
numbered §421, Pub. L. 100-180, div. A, title VI, 
§ 611(a)(1)(A), Dec. 4, 1987, 101 Stat. 1093.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


420 


37:231(g) (last proviso of 
last sentence). 


Oct. 12, 1949, ch. 681, 
§ 102(g) (last proviso of 
last sentence), 63 Stat. 
805. 





The words "of a uniformed service" are inserted for 
clarity. The words "claiming a dependent as defined in 
this subsection" are omitted as surplusage. The words 
"under section 204 of this title" are substituted for the 
words "for the performance of duty as defined in sec- 
tion 232(e) of this revised title". 

Prior Provisions 

A prior section 421, Pub. L. 87-649, Sept. 7, 1962, 76 
Stat. 479; Pub. L. 88-132, §3(b), Oct. 2, 1963, 77 Stat. 212, 
provided for pay and allowances of contract surgeons, 
prior to repeal by Pub. L. 98-94, title IX, § 932(e)(1), 
Sept. 24, 1983, 97 Stat. 650, eff. Oct. 1, 1983. See section 
1091 of Title 10, Armed Forces. 

§ 422. Cadets and midshipmen 

(a) A cadet at the United States Military 
Academy, the United States Air Force Academy, 
or the Coast Guard Academy, or a midshipman 
at the United States Naval Academy, is entitled 
to the allowances provided by law for a mid- 
shipman in the Navy, and to travel and trans- 
portation allowances prescribed under section 
480 of this title while traveling under orders as 
a cadet or midshipman. 

(b) Each midshipman of the Navy to whom a 
Navy ration is not furnished is entitled to the 
commuted value of the ration in money for each 
day that he is on active duty, including each day 
that he is on leave. The Secretary of the Navy 
may prescribe regulations stating the conditions 
under which the commuted value shall be al- 
lowed and may prescribe regulations establish- 
ing the rates at which the ration shall be com- 
muted. 

(c) A cadet or midshipman appointed under 
section 2107 of title 10 is entitled to the same al- 
lowances as are provided for cadets and mid- 
shipmen at the United States Military, Naval, 
and Air Force Academies for — 
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(1) initial travel to the educational institu- 
tion in which matriculated; 

(2) travel while under orders; and 

(3) travel on discharge. 

However, no allowance for travel on discharge 
may be paid to a discharged cadet or mid- 
shipman who continues his scholastic instruc- 
tion at the same educational institution. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 479; Pub. L. 
88-647, title II, §202(4), Oct. 13, 1964, 78 Stat. 1070; 
Pub. L. 89-718, §63, Nov. 2, 1966, 80 Stat. 1123; 
Pub. L. 112-81, div. A, title VI, § 631(f)(4)(A), Dec. 
31, 2011, 125 Stat. 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


422(a) 


37:308 (less applicability 


Oct. 12, 1949, ch. 681, §508 




to pay). 


(less applicability to 
pay), 63 Stat. 828. 


422(b) 


10:6081(b) (9th through 
17th words). 


[None.] 




10:6081(c) (16th through 


[None.] 




19th words). 




422(c) 


10:6904(c). 


[None.] 




10:6905(c). 


[None] 


422(d) 


10:6906(c) (1st sentence, 
less applicability to 
pay). 


[None.] 



In subsection (a), the words "prescribed under section 
410 of this title" are inserted to reflect that revised sec- 
tion. 



Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Subsec. (a). Pub. L. 112-81 substituted "480" for 
"410". See Codification note above. 

1966— Subsec. (c). Pub. L. 89-718 struck out ", United 
States Code," after "title 10". 

1964— Subsec. (c). Pub. L. 88-647, §202(4)(A), (B), 
among other changes, substituted provisions relating 
to a cadet or midshipman appointed under section 2107 
of title 10, for provisions relating to a midshipman ap- 
pointed under section 6904 of title 10, or a seaman re- 
cruit enlisted under section 6905 of title 10, and "edu- 
cational institution" for "college or university", in 
text, and "Cadets and midshipmen" for "Cadets, mid- 
shipmen, and naval officer candidates", in section 
catchline. 

Subsec. (d). Pub. L. 88-647, §202(4)(C), struck out sub- 
sec. (d) which entitled a midshipman under section 6906 
of title 10, while on flight training or duty, to the al- 
lowances of a midshipman at the United States Naval 
Academy. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 



§423. Validity of allowance payments based on 
purported marriages 

A payment of an allowance, based on a pur- 
ported marriage, that is made under this chap- 
ter, under the Career Compensation Act of 1949, 
or under the Pay Readjustment Act of 1942, be- 
fore judicial annulment or termination of that 
marriage, is valid, if a court of competent juris- 
diction adjudges or decrees that the marriage 
was entered into in good faith on the part of the 
spouse who is a member of a uniformed service 
or if, in the absence of such a judgment or de- 
cree, such a finding of good faith is made by the 
Secretary concerned or by a person designated 
by him to investigate the matter. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 479.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


423 


37:303. 


Oct. 12, 1949. ch. 681, §503. 
63 Stat. 827. 





The words "or which hereafter may be" are omitted 
as surplusage. The words "a person designated by him 
to investigate the matter" are substituted for the 
words "such person as he may designate for the pur- 
pose". 

References in Text 

The Career Compensation Act of 1949, referred to in 
text, is act Oct. 12, 1949, ch. 681, 63 Stat. 802, which was 
classified principally to chapter 4 (§231 et seq.) of 
former Title 37, Pay and Allowances, prior to the revi- 
sion and reenactment of Title 37 by Pub. L. 87-649, Sept. 
7, 1962, 76 Stat. 451. For distribution of sections of chap- 
ter 4 of former Title 37, see Table preceding section 101 
of this title. 

The Pay Readjustment Act of 1942, referred to in 
text, is act June 16, 1942, ch. 413, 56 Stat. 359, which was 
classified principally to chapter 2 (§101 et seq.) of 
former Title 37, Pay and Allowances, prior to the revi- 
sion and reenactment of title 37 by Pub. L. 87-649, Sept. 
7, 1962, 76 Stat. 451. For distribution of sections of chap- 
ter 2 of former title 37, see Table preceding section 101 
of this title. 

§ 424. Band leaders 

(a) The leader of the Army Band is entitled to 
the allowances of a captain in the Army. 

(b) The leader of the United States Navy Band 
is entitled to the allowances of a lieutenant of 
the Navy. 

(c) A member of the Marine Corps who is ap- 
pointed as director or assistant director of the 
United States Marine Corps Band under section 
6222 of title 10, is entitled, while serving there- 
under, only to the allowances of an officer in the 
grade in which he is serving. However, his allow- 
ances may not be less than those to which he 
was entitled at the time of his appointment 
under that section. 

(d) The leader of the Naval Academy Band is 
entitled to the allowances of the pay grade pre- 
scribed for him by the Secretary of Navy under 
section 207(e) of this title. The second leader is 
entitled to the allowances of a warrant officer, 
W-l. 

(e) The director of the Coast Guard Band is en- 
titled to the allowances of an officer in the 
grade in which he is serving. However, his allow- 
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ances may not be less than those to which he 
was entitled at the time of his appointment as 
director. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 480; Pub. L. 
89-189, §3, Sept. 17, 1965, 79 Stat. 820; Pub. L. 
95-551, § 3(b)(2), Oct. 30, 1978, 92 Stat. 2069.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


424(a) 


10:3536(b) (less applicabil- 
ity to basic pay). 


[None.] 


424(b) 


10:4338(a) (as applicable 
to allowances). 


[None.] 


424(c) 


10:6221(b) (less applicabil- 
ity to basic pay). 


[None.] 


424(d) 


10:6222(e) (less applicabil- 
ity to basic pay). 


[None.] 


424(e) 


10:6969(b) (less last sen- 
tence, and less applica- 
bility to basic pay). 


[None.] 



Amendments 

1978 — Subsecs. (b) to (f). Pub. L. 95-551 redesignated 
subsecs. (c) to (f) as (b) to (e), respectively. Former sub- 
sec, (b), which provided that the director of music at 
the United States Military Academy be entitled to al- 
lowances of a commissioned officer of the rank pre- 
scribed for the director by the Secretary of the Army, 
was struck out. 

1965— Subsec. (f). Pub. L. 89-189 added subsec. (f). 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including' the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§425. United States Navy Band; United States 
Marine Corps Band: allowances while on 
concert tour 

While on concert tours approved by the Presi- 
dent, the members of the United States Navy 
Band and the United States Marine Corps Band 
do not forfeit allowances. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 480.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


425 


10:6224. 


[None.] 





The words "do not forfeit" are substituted for the 
words "lose no" for clarity. 



Delegation of Functions 

Functions of President under this section delegated 
to Secretary of Defense, see section 1(14) of Ex. Ord. No. 
11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under 
section 301 of Title 3, The President. 

[§426. Repealed. Pub. L. 90-377, § 10, July 5, 1968, 
82 Stat. 288] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 480, pro- 
vided for payment to persons confined in a naval con- 
finement facility under sentence of a court-martial of 
not more than $3 a month for necessary expenses, such 
payments to be made from appropriations for pay of 
Navy or Marine Corps. 



§ 427. Family separation allowance 

(a) Entitlement to Allowance.— (1) In addi- 
tion to any allowance or per diem to which he 
otherwise may be entitled under this title a 
member of a uniformed service with dependents 
is entitled to a monthly allowance equal to $250 
if— 

(A) the movement of his dependents to his 
permanent station or a place near that station 
is not authorized at the expense of the United 
States under section 476 of this title and his 
dependents do not reside at or near that sta- 
tion; 

(B) he is on duty on board a ship away from 
the home port of the ship for a continuous pe- 
riod of more than 30 days; or 

(C) he is on temporary duty away from his 
permanent station for a continuous period of 
more than 30 days and his dependents do not 
reside at or near his temporary duty station. 

(2) A member who becomes entitled to an al- 
lowance under this subsection by virtue of duty 
prescribed in subparagraph (B) or (C) of para- 
graph (1) for a continuous period of more than 30 
days is entitled to the allowance effective as of 
the earlier of — 

(A) the first day of that period; or 

(B) the first day the member ceased being 
entitled to a previous allowance under this 
subsection by reason of the end of duty pre- 
scribed in such subparagraphs, if the member 
ceased being entitled to the previous allow- 
ance within 30 days before the first day of that 
period. 

(b) ENTITLEMENT WHEN NO RESIDENCE OR 
HOUSEHOLD MAINTAINED FOR DEPENDENTS.— An 

allowance is payable under subsection (a) even 
though the member does not maintain for his 
primary dependents who would otherwise nor- 
mally reside with him, a residence or household, 
subject to his management and control, which 
he is likely to share with them as a common 
household when his duty assignment permits. 

(c) Effect of Election to Serve Unaccom- 
panied Tour of Duty.— (1) Except as provided in 
paragraph (2) or (3), a member who elects to 
serve a tour of duty unaccompanied by his de- 
pendents at a permanent station to which the 
movement of his dependents is authorized at the 
expense of the United States under section 476 of 
this title is not entitled to an allowance under 
subsection (a)(1)(A). 

(2) The prohibition in the first sentence of 
paragraph (1) does not apply to a member who 
elects to serve an unaccompanied tour of duty 
because a dependent cannot accompany the 
member to or at that permanent station for cer- 
tified medical reasons. 

(3) The Secretary concerned may waive para- 
graph (1) in situations in which it would be in- 
equitable to deny the allowance to the member 
because of unusual family or operational cir- 
cumstances. 

(d) Entitlement While Spouse Entitled to 
Basic Pay. — (1) A member married to another 
member of the uniformed services becomes enti- 
tled, regardless of any other dependency status, 
to an allowance under subsection (a) by virtue of 
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duty prescribed in subparagraph (A), (B), or (C) 
of paragraph (1) of such subsection if the mem- 
bers were residing together immediately before 
being separated by reasons of execution of mili- 
tary orders. 

(2) If a married couple, both of whom are mem- 
bers of the uniformed services, with dependents 
are simultaneously assigned to duties described 
in subparagraph (A), (B), or (C) of subsection 
(a)(1) and the members resided together with 
their dependents immediately before their as- 
signments, the Secretary concerned shall pay 
each of the members the full amount of the 
monthly allowance specified in such subsection 
until one of the members is no longer assigned 
to duties described in such subparagraphs. Upon 
expiration of the additional allowance, para- 
graph (1) shall continue to apply to the remain- 
ing member so long as the member is assigned 
to duties described in subparagraph (A), (B), or 
(C) of such subsection. 

(3) Section 421 of this title does not apply to 
bar the entitlement to an allowance under this 
section. Except as provided in paragraph (2), not 
more than one monthly allowance may be paid 
with respect to a married couple under this sec- 
tion. 

(Added Pub. L. 88-132, §11(1), Oct. 2, 1963, 77 Stat. 
217; amended Pub. L. 91-529, §1, Dec. 3, 1970, 84 
Stat. 1389; Pub. L. 91-533, §1, Dec. 7, 1970, 84 Stat. 
1392; Pub. L. 96-342, title VIII, § 809(a), Sept. 8, 
1980, 94 Stat. 1097; Pub. L. 99-145, title VI, 
§ 607(a), Nov. 8, 1985, 99 Stat. 639; Pub. L. 99-661, 
div. A, title VI, § 618(a), Nov. 14, 1986, 100 Stat. 
3880; Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 
6, 1991, 105 Stat. 117; Pub. L. 102-190, div. A, title 
VI, §§ 611(b), 625, Dec. 5, 1991, 105 Stat. 1376, 1379; 
Pub. L. 103-337, div. A, title VI, § 625(a), Oct. 5, 
1994, 108 Stat. 2785; Pub. L. 104-106, div. A, title 
VI, §606, Feb. 10, 1996, 110 Stat. 358; Pub. L. 
104-201, div. A, title VI, §607, Sept. 23, 1996, 110 
Stat. 2542; Pub. L. 105-85, div. A, title VI, 
§§ 603(c)(3), 626, Nov. 18, 1997, 111 Stat. 1781, 1795; 
Pub. L. 107-107, div. A, title VI, § 607(a), Dec. 28, 
2001, 115 Stat. 1134; Pub. L. 108-11, title I, 
§ 1316(b), (c)(2), Apr. 16, 2003, 117 Stat. 570; Pub. L. 
108-136, div. A, title VI, §§606, 618(d)(2), Nov. 24, 
2003, 117 Stat. 1500, 1504; Pub. L. 108-375, div. A, 
title VI, § 623(b), Oct. 28, 2004, 118 Stat. 1955; Pub. 
L. 110-417, [div. A], title VI, § 604(a), Oct. 14, 2008, 
122 Stat. 4483; Pub. L. 112-81, div. A, title VI, 
§ 631(f)(4)(A), Dec. 31, 2011, 125 Stat. 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Subsecs. (a)(1)(A), (c)(1). Pub. L. 112-81 sub- 
stituted "476" for "406". See Codification note above. 

2008— Subsec. (d). Pub. L. 110-417 designated first sen- 
tence of existing provisions as par. (1), designated last 
two sentences of existing provisions as par. (3) and sub- 
stituted "Except as provided in paragraph (2)" for 
"However", and added par. (2). 



2004— Subsec. (a)(1). Pub. L. 108-375, § 623(b)(2)(A), sub- 
stituted "$250" for "$100". 

Subsec. (e). Pub. L. 108-375, § 623(b)(2)(B), struck out 
heading and text of subsec. (e). Text read as follows: 
"For the period beginning on October 1, 2003, and end- 
ing on December 31, 2005, the monthly allowance au- 
thorized by subsection (a)(1) shall be increased to $250." 

Pub. L. 108-375, §623(b)(l), substituted "December 31, 
2005" for "December 31, 2004". 

2003— Subsec. (a)(1). Pub. L. 108-11, § 1316(b), (c), as 
amended by Pub. L. 108-136, § 618(d)(2), temporarily sub- 
stituted "$250" for "$100". See Effective and Termi- 
nation Dates of 2003 Amendments note below. 

Subsec. (e). Pub. L. 108-136, §606, added subsec. (e). 
2001— Subsec. (c). Pub. L. 107-107 designated first sen- 
tence of existing provisions as par. (1) and substituted 
"Except as provided in paragraph (2) or (3), a member" 
for "A member", added par. (2), and designated second 
sentence of existing provisions as par. (3) and sub- 
stituted "The Secretary concerned may waive para- 
graph (1)" for "The Secretary concerned may waive the 
preceding sentence". 

1997— Subsec. (a). Pub. L. 105-85, §603(c)(3)(B)(i), redes- 
ignated subsec. (b)(1), (2) as subsec. (a)(1), (2), respec- 
tively, and inserted subsec. heading. 

Pub. L. 105-85, §603(c)(3)(A), struck out heading and 
text of subsec. (a). Text read as follows: "In addition to 
any allowance or per diem to which he otherwise may 
be entitled under this title, a member of a uniformed 
service with dependents who is on permanent duty out- 
side of the United States, or in Alaska, is entitled to a 
monthly allowance equal to the basic allowance for 
quarters payable to a member without dependents in 
the same pay grade if — 

"(1) the movement of his dependents to his perma- 
nent station or a place near that station is not au- 
thorized at the expense of the United States under 
section 406 of this title and his dependents do not re- 
side at or near that station; and 

"(2) quarters of the United States or a housing fa- 
cility under the jurisdiction of a uniformed service 
are not available for assignment to him." 
Subsec. (a)(1). Pub. L. 105-85, §626, substituted "$100" 
for "$75" in introductory provisions. 

Pub. L. 105-85, §603(c)(3)(B)(ii), struck out 
", including subsection (a)," after "under this title" in 
introductory provisions, inserted "or" at end of subpar. 
(B), substituted "station." for "station; or" at end of 
subpar. (C), and struck out subpar. (D) which read as 
follows: "the member is married to a member of a uni- 
formed service, the member has no dependent other 
than the spouse, the two members are separated by rea- 
son of the execution of military orders, and the two 
members were residing together immediately before 
being separated by reason of execution of military or- 
ders." 

Subsec. (b). Pub. L. 105-85, §603(c)(3)(B)(iii), redesig- 
nated subsec. (b)(3) as subsec. (b), inserted heading, and 
substituted "subsection (a)" for "this subsection". 
Former subsec. (b)(1), (2), and (4) redesignated subsecs. 
(a)(1), (2), and (c), respectively. 

Subsec. (b)(5). Pub. L. 105-85, §603(c)(3)(B)(v), struck 
out par. (5) which read as follows: "Section 421 of this 
title does not apply to bar an entitlement to an allow- 
ance under paragraph (1)(D). However, not more than 
one monthly allowance may be paid with respect to a 
married couple under paragraph (1)(D) for any month." 

Subsec. (c). Pub. L. 105-85, §603(c)(3)(B)(iv), redesig- 
nated subsec. (b)(4) as subsec. (c), inserted heading, and 
substituted "subsection (a)(1)(A)" for "paragraph (1)(A) 
of this subsection". 

Subsec. (d). Pub. L. 105-85, § 603(c)(3)(B)(v), added sub- 
sgc (d) 

1996-^Subsec. (b)(1)(D). Pub. L. 104-201, § 607(a), added 
subpar. (D). 

Subsec. (b)(4). Pub. L. 104-106 inserted "paragraph 
(1)(A) of" after "not entitled to an allowance under". 

Subsec. (b)(5). Pub. L. 104-201, § 607(b), added par. (5). 

1994— Subsec. (b)(2). Pub. L. 103-337, § 625(a)(3), added 
par. (2). Former par. (2) redesignated (3). 
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Pub. L. 103-337, § 625(a)(1), struck out at beginning "A 
member who becomes entitled to an allowance under 
this subsection by virtue of duty described in subpara- 
graph (B) or (C) of paragraph (1) for a continuous period 
of more than 30 days is entitled to the allowance effec- 
tive as of the first day of that period." 

Subsec. (b)(3), (4). Pub. L. 103-337, § 625(a)(2), redesig- 
nated pars. (2) and (3) as (3) and (4), respectively. 

1991— Subsec. (a). Pub. L. 102-190, § 625(b)(1), inserted 
heading. 

Subsec. (b). Pub. L. 102-190, § 625(b)(2), inserted head- 
ing. 

Subsec. (b)(1). Pub. L. 102-190, § 625(a), substituted 
"$75" for "$60". 

Pub. L. 102-190, § 611(b), substituted "In" for "Except 
in time of war or of national emergency hereafter de- 
clared by Congress, and in". 

Pub. L. 102-25 struck out "of this section" after "sub- 
section (a)". 

1986— Subsec. (b). Pub. L. 99-661, § 618(a), designated 
existing provisions as pars. (1) and (2), in par. (1) redes- 
ignated former pars. (1) to (3) as subpars. (A) to (C), re- 
spectively, and in par. (2) substituted "subparagraph 
(B) or (C) of paragraph (1)" for "clause (2) or (3)", and 
added par. (3). 

1985— Subsec. (b). Pub. L. 99-145 substituted "$60" for 
"$30". 

1980— Subsec. (b). Pub. L. 96-342 struck out "(other 
than a member in pay grade E-l, E-2, E-3, or E-4 (4 
years' or less service))" after "a member of a uniformed 
service with dependents". 

1970— Subsec. (b). Pub. L. 91-533 struck out "who is 
entitled to a basic allowance for quarters" after "(4 
years' or less service)". 

Pub. L. 91-529 inserted provisions authorizing pay- 
ment of an allowance under this subsection even 
though the member does not maintain for his primary 
dependents who would otherwise normally reside with 
him, a residence or household, subject to his manage- 
ment or control, which he is likely to share with them 
as a common household when his duty assignment per- 
mits. 

Effective Date of 2008 Amendment 

Pub. L. 110-417, [div. A], title VI, § 604(b), Oct. 14, 2008, 
122 Stat. 4483, as amended by Pub. L. 111-383, div. A, 
title X, § 1075(e)(9), Jan. 7, 2011, 124 Stat. 4375, provided 
that: "Paragraph (2) of subsection (d) of section 427 of 
title 37, United States Code, as added by subsection (a), 
shall apply with respect to members of the uniformed 
services described in such paragraph who perform serv- 
ice covered by subparagraph (A), (B), or (C) of sub- 
section (a)(1) of such section on or after October 1, 
2008." 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 623(b)(2), Oct. 28, 
2004, 118 Stat. 1955, provided that the amendments made 
by section 623(b)(2) are effective Jan. 1, 2006. 

Effective and Termination Dates of 2003 
Amendments 

Pub. L. 108-136, div. A, title VI, § 618(d)(2), Nov. 24, 
2003, 117 Stat. 1504, provided that the amendment made 
by section 618(d)(2) is effective Apr. 16, 2003. 

Amendment by Pub. L. 108-11 effective Oct. 1, 2002, 
and applicable with respect to months beginning on or 
after that date, and expires Sept. 30, 2003, and, effective 
Sept. 30, 2003, the dollar amount specified in subsec. 
(a)(1) of this section as in effect on the day before Apr. 
16, 2003, is revived, see section 1316(c), (d) of Pub. L. 
108-11, set out as notes under section 310 of this title. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 607(b), Dec. 28, 2001, 
115 Stat. 1135, provided that: "Paragraph (2) of section 
427(c) of title 37, United States Code, as added by sub- 
section (a)(3), shall apply with respect to pay periods 



beginning on or after January 1, 2002, for a member of 
the uniformed services covered by such paragraph re- 
gardless of the date on which the member first made 
the election to serve an unaccompanied tour of duty." 

Effective Date of 1997 Amendment 

Amendment by section 603(c)(3) of Pub. L. 105-85 ef- 
fective Jan. 1, 1998, see section 603(e) of Pub. L. 105-85, 
set out as a note under section 5561 of Title 5, Govern- 
ment Organization and Employees. 

Effective Date of 1994 Amendment 

Section 625(b) of Pub. L. 103-337 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall take effect as of June 20, 1994." 

Effective Date of 1985 Amendment 

Section 607(b) of Pub. L. 99-145 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on October 1, 1985, and shall 
apply only to family separation allowances payable for 
months beginning on or after that date." 

Effective Date of 1980 Amendment 

Section 809(b) of Pub. L. 96-342 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect with respect to months after 
September 1980." 

Effective Date of 1970 Amendments 

Section 2 of Pub. L. 91-533 provided that: "The 
amendment made by this Act [amending this section] 
shall take effect on the first day of the first calendar 
month which occurs after the date of the enactment of 
this Act [Dec. 7, 1970]." 

Section 2 of Pub. L. 91-529 provided that: "Section 1 
of this Act [amending this section] is effective October 
1, 1963." 

Effective Date 

Section effective Oct. 1, 1963, see section 14 of Pub. L. 
88-132, set out as an Effective Date of 1963 Amendment 
note under section 201 of this title. 

Savings Provision 

Pub. L. 99-661, div. A, title VI, § 618(b), Nov. 14, 1986, 
100 Stat. 3881, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "Notwithstanding the amendments made by sub- 
section (a) [amending this section], a member who on 
September 30, 1986, was assigned to a permanent sta- 
tion to which the movement of his dependents was au- 
thorized at the expense of the United States under sec- 
tion 476 of title 37, United States Code, and who elected 
to serve a tour of duty at that station unaccompanied 
by his dependents, shall, until he departs that station 
as a result of a change of permanent station, be enti- 
tled to receive the allowance authorized by section 
427(b) of such title without regard to paragraph (3) [now 
(4)] of such section, as added by subsection (a)." 

[Amendment by Pub. L. 112-81 to section 618(b) of 
Pub. L. 99-661, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Rates of Pay for Fiscal Year 2004 

Rates of pay authorized under subsec. (a)(1) of this 
section from Oct. 1, 2003, through Sept. 30, 2004, to be 
$250, see section 1104 of Pub. L. 108-106, set out as a note 
under section 310 of this title. 

Temporary Increase in Family Separation 
Allowance; Persian Gulf Conflict 

Section 302 of Pub. L. 102-25 provided that: 
"(a) Increased Rate. — In lieu of the family separa- 
tion allowance specified in section 427(b)(1) of title 37, 
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United States Code, the family separation allowance 
payable under that section shall be $75 for each month 
during- the period described in subsection (b). 

"(b) Period of Applicability. — Subsection (a) shall 
apply during the period beginning on January 15, 1991, 
and ending on the first day of the first month begin- 
ning on or after the date 180 days after the end of the 
Persian Gulf conflict." 

Family Separation Allowance for Members in 
Missing Status During the Vietnam Conflict 

Pub. L. 91-534, Dec. 7, 1970, 84 Stat. 1392, provided: 
"That, under regulations to be prescribed by the Sec- 
retary of Defense, a member of a uniformed service 
with dependents who is in a missing status (as defined 
in section 551(2) of title 37 United States Code) during 
the Vietnam conflict and is not entitled to an allow- 
ance under section 427(b) of title 37 may be paid a 
monthly allowance equal to $30. For the purposes of 
this Act, the Vietnam conflict ends on the date des- 
ignated by the President by Executive order as the date 
of the termination of combat activities in Vietnam. 

"Sec. 2. This Act takes effect on the first day of the 
first month which begins after the date of enactment of 
this Act [Dec. 7, 1970]." 

[§428. Renumbered §488] 

[§429. Renumbered §489] 

[§430. Renumbered §490] 

[§431. Transferred] 

Codification 

Section 431 now appears following section 490 of this 
title pursuant to Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), Dec. 31, 2011, 125 Stat. 1460, which directed 
the transfer of this section to chapter 8 of this title so 
as to appear after section 490 but did not direct the re- 
numbering of this section as 491. 

[§432. Renumbered §492] 

§ 433. Allowance for muster duty 

(a) Under uniform regulations prescribed by 
the Secretaries concerned, a member of the 
Ready Reserve who is not a member of the Na- 
tional Guard or of the Selected Reserve is enti- 
tled to an allowance for muster duty performed 
pursuant to section 12319 of title 10 if the mem- 
ber is engaged in that duty for at least two 
hours. 

(b) The amount of the allowance under this 
section shall be 125 percent of the amount of the 
average per diem rate for the United States 
(other than Alaska and Hawaii) under section 
474(d)(2)(A) of this title as in effect on Septem- 
ber 30 of the year preceding the year in which 
the muster duty is performed. 

(c) The allowance authorized by this section 
may not be disbursed in kind. The allowance 
may be paid to the member before, on, or after 
the date on which the muster duty is performed, 
but not later than 30 days after that date. The 
allowance shall constitute the single, flat-rate 
monetary allowance authorized for the perform- 
ance of muster duty and shall constitute pay- 
ment in full to the member, regardless of grade 
or rank in which serving, as commutation for 
travel to the immediate vicinity of the des- 
ignated muster duty location, transportation, 
subsistence, and the special or extraordinary 
costs of enforced absence from home and civilian 



pursuits, including such absence on weekends 
and holidays. 

(d) A member who performs muster duty is not 
entitled to compensation for inactive-duty 
training under section 206(a) of this title for the 
same period. 

(Added Pub. L. 101-189, div. A, title V, § 502(b)(1), 
Nov. 29, 1989, 103 Stat. 1436; amended Pub. L. 
101-510, div. A, title XIV, § 1484(h)(5), Nov. 5, 1990, 
104 Stat. 1718; Pub. L. 104-106, div. A, title XV, 
§ 1501(d)(4)(B), Feb. 10, 1996, 110 Stat. 501; Pub. L. 
105-85, div. A, title VI, §627, Nov. 18, 1997, 111 
Stat. 1795; Pub. L. 112-81, div. A, title VI, 
§ 631(f)(4)(A), Dec. 31, 2011, 125 Stat. 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Subsec. (b). Pub. L. 112-81 substituted "474" for 
"404". See Codification note above. 

1997— Subsec. (c). Pub. L. 105-85 struck out "and shall 
be paid to the member on or before the date on which 
the muster duty is performed" after "disbursed in 
kind" in first sentence and inserted "The allowance 
may be paid to the member before, on, or after the date 
on which the muster duty is performed, but not later 
than 30 days after that date." after first sentence. 

1996 — Subsec. (a). Pub. L. 104-106 substituted "section 
12319 of title 10" for "section 687 of title 10". 

1990— Subsec. (a). Pub. L. 101-510 substituted "section 
687 of title 10" for "section 691 of title 10". 

Effective Date of 1996 Amendment 

Amendment by Pub. L. 104-106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103-337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104-106, set out as a note 
under section 113 of Title 10, Armed Forces. 

Effective Date of 1990 Amendment 

Section 1484(h)(5) of Pub. L. 101-510 provided that the 
amendment made by that section is effective as of Nov. 
29, 1989. 

§433a. Allowance for participation in Ready Re- 
serve screening 

(a) Allowance Authorized.— (1) Under regula- 
tions prescribed by the Secretaries concerned, a 
member of the Individual Ready Reserve may be 
paid a stipend for participation in the screening 
performed pursuant to section 10149 of title 10, 
in lieu of muster duty performed under section 
12319 of title 10, if such participation is con- 
ducted through electronic means. 

(2) The stipend paid a member under this sec- 
tion shall constitute the sole monetary allow- 
ance authorized for participation in the screen- 
ing described in paragraph (1), and shall con- 
stitute payment in full to the member for par- 
ticipation in such screening, regardless of the 
grade or rank in which the member is serving. 

(b) Maximum Payment.— The aggregate 
amount of the stipend paid a member of the In- 
dividual Ready Reserve under this section in 
any calendar year may not exceed $50. 
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(o) Payment Requirements. — (1) The stipend 
authorized by this section may not be disbursed 
in kind. 

(2) Payment of a stipend to a member of the 
Individual Ready Reserve under this section for 
participation in screening' shall be made on or 
after the date of participation in such screening, 
but not later than 30 days after such date. 

(Added Pub. L. 110-181, div. A, title VI, § 633(a)(1), 
Jan. 28, 2008, 122 Stat. 154.) 

[§434. Renumbered §494] 

[§435. Renumbered §495] 

§436. High-deployment allowance: lengthy or nu- 
merous deployments; frequent mobilizations 

(a) Monthly Allowance.— The Secretary of 
the military department concerned may pay a 
high-deployment allowance to a member of the 
armed forces under the Secretary's jurisdiction 
for each month during which the member — 

(1) is deployed; and 

(2) at any time during that month — 

(A) has been deployed for 191 or more con- 
secutive days (or a lower number of consecu- 
tive days prescribed by the Secretary of De- 
fense, acting through the Under Secretary of 
Defense for Personnel and Readiness); 

(B) has been deployed, out of the preceding 
730 days, for a total of 401 or more days (or 
a lower number of days prescribed by the 
Secretary of Defense, acting through the 
Under Secretary of Defense for Personnel 
and Readiness); or 

(C) in the case of a member of a reserve 
component, is on active duty — 

(i) under a call or order to active duty 
for a period of more than 30 days that is 
the second (or later) such call or order to 
active duty (whether voluntary or involun- 
tary) for that member in support of the 
same contingency operation; or 

(ii) for a period of more than 30 days 
under a provision of law referred to in sec- 
tion 101(a)(13)(B) of title 10, if such period 
begins within one year after the date on 
which the member was released from pre- 
vious service on active duty for a period of 
more than 30 days under a call or order is- 
sued under such a provision of law. 

(b) Definition of Deployed.— In this section, 
the term "deployed", with respect to a member, 
means that the member is deployed or in a de- 
ployment within the meaning of section 991(b) of 
title 10 (including any definition of "deploy- 
ment" prescribed under paragraph (4) of that 
section). 

(c) Rate. — The monthly rate of the allowance 
payable to a member under this section shall be 
determined by the Secretary concerned, not to 
exceed $1,000 per month. 

(d) Payment of Claims.— A claim of a member 
for payment of the high-deployment allowance 
that is not fully substantiated by the record- 
keeping system applicable to the member under 
section 991(c) of title 10 shall be paid if the mem- 
ber furnishes the Secretary concerned with 
other evidence determined by the Secretary as 
being sufficient to substantiate the claim. 



(e) Relationship to Other Allowances. — A 
high-deployment allowance payable to a mem- 
ber under this section is in addition to any other 
pay or allowance payable to the member under 
any other provision of law. 

(f) National Security Waiver. — No allowance 
may be paid under this section to a member for 
any month during which the applicability of sec- 
tion 991 of title 10 to the member is suspended 
under subsection (d) of that section. 

(g) Authority to Exclude Certain Duty As- 
signments. — The Secretary concerned may ex- 
clude members serving in specified duty assign- 
ments from eligibility for the high-deployment 
allowance while serving in those assignments. 
Any such specification of duty assignments may 
only be made with the approval of the Secretary 
of Defense, acting through the Under Secretary 
of Defense for Personnel and Readiness. Speci- 
fication of a particular duty assignment for pur- 
poses of this subsection may not be imple- 
mented so as to apply to the member serving in 
that position at the time of such specification. 

(h) Payment From Operation and Mainte- 
nance Funds. — The monthly allowance payable 
to a member under this section shall be paid 
from appropriations available for operation and 
maintenance for the armed force in which the 
member serves. 

(Added Pub. L. 106-65, div. A, title V, § 586(b), 
Oct. 5, 1999, 113 Stat. 638, §435; renumbered §436 
and amended Pub. L. 106-398, §1 [[div. A], title V, 
§ 574(c), title X, § 1087(b)(4)], Oct. 30, 2000, 114 
Stat. 1654, 1654A-137, 1654A-292; Pub. L. 107-107, 
div. A, title V, § 592(a), Dec. 28, 2001, 115 Stat. 
1125; Pub. L. 108-136, div. A, title V, 
§541(b)(l)-(5)(A), Nov. 24, 2003, 117 Stat. 1476, 1477; 
Pub. L. 112-81, div. A, title V, § 530(a), Dec. 31, 
2011, 125 Stat. 1403.) 

Amendments 

2011 — Subsec. (a). Pub. L. 112-81 substituted "may 
pay" for "shall pay" in introductory provisions. 

2003— Pub. L. 108-136, § 541(b)(5)(A), substituted "High- 
deployment allowance: lengthy or numerous deploy- 
ments; frequent mobilizations" for "Per diem allow- 
ance for lengthy or numerous deployments" in section 

Subsec. (a). Pub. L. 108-136, § 541(b)(1), amended head- 
ing and text of subsec. (a) generally. Prior to amend- 
ment, text read as follows: "The Secretary of the mili- 
tary department concerned shall pay a high-deploy- 
ment per diem allowance to a member of the armed 
forces under the Secretary's jurisdiction for each day 
on which the member (1) is deployed, and (2) has, as of 
that day, been deployed 401 or more days out of the pre- 
ceding 730 days. The Secretary shall pay the allowance 
from appropriations available for operation and main- 
tenance for the armed force in which the member 
serves." 

Subsec. (c). Pub. L. 108-136, § 541(b)(2), amended head- 
ing and text of subsec. (c) generally. Prior to amend- 
ment, text read as follows: "The amount of the high-de- 
ployment per diem payable to a member under this sec- 
tion is $100." 

Subsec. (d). Pub. L. 108-136, § 541(b)(4)(A), struck out 
"per diem" before "allowance". 

Subsec. (e). Pub. L. 108-136, § 541(b)(4)(B), substituted 
"allowance" for "per diem" after "high-deployment". 

Subsec. (f). Pub. L. 108-136, § 541(b)(4)(C), substituted 
"allowance" for "per diem" and "month during which" 
for "day on which". 

Subsecs. (g), (h). Pub. L. 108-136, § 541(b)(3), added sub- 
sees, (g) and (h). 
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2001— Subsec. (a). Pub. L. 107-107 inserted at end "The 
Secretary shall pay the allowance from appropriations 
available for operation and maintenance for the armed 
force in which the member serves." 

2000— Pub. L. 106-398, §1 [[div. A], title X, § 1087(b)(4)], 
renumbered section 435 of this title as this section. 

Subsec. (a). Pub. L. 106-398, §1 [[div. A], title V, 
§ 574(c)(1)], substituted "401 or more days out of the pre- 
ceding- 730 days" for "251 days or more out of the pre- 
ceding- 365 days". 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title V, 
§574(c)(2)], substituted "prescribed under paragraph 
(4)" for "prescribed under paragraph (3)". 

Effective Date of 2011 Amendment 

Pub. L. 112-81, div. A, title V, § 530(b), Dec. 31, 2011, 125 
Stat. 1403, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on the first day of the first month beginning on or after 
the date of the enactment of this Act [Dec. 31, 2011]." 

Effective Date 

Pub. L. 106-65, div. A, title V, § 586(d)(2), Oct. 5, 1999, 
113 Stat. 639, provided that: "Section 435 [now 436] of 
title 37, United States Code (as added by subsection (b)) 
[this section], shall take effect on October 1, 2001." 

§437. Allowance to cover monthly premium for 
Servicemembers' Group Life Insurance: 
members serving in Operation Enduring 
Freedom or Operation Iraqi Freedom 

(a) Required Reimbursement for Premium 
Deduction. — In the case of a member of the 
armed forces who has insurance coverage for the 
member under the Servicemembers' Group Life 
Insurance program under subchapter III of chap- 
ter 19 of title 38 and who serves in the theater of 
operations for Operation Enduring Freedom or 
Operation Iraqi Freedom at any time during a 
month, the Secretary concerned shall pay the 
member an allowance under this section for that 
month in an amount equal to the amount of the 
deduction made under subsection (a)(1) of sec- 
tion 1969 of such title for the amount of Service- 
members' Group Life Insurance coverage held by 
the member under section 1967 of such title. 

(b) Notice of Availability of Allowance. — 
To the maximum extent practicable, in advance 
of the deployment of a member to a theater of 
operations referred to in subsection (a), the Sec- 
retary concerned shall give the member infor- 
mation regarding the following: 

(1) The availability of the allowance under 
this section for members insured under the 
Servicemembers' Group Life Insurance pro- 
gram. 

(2) The ability of members who elected not 
to be insured under Servicemembers' Group 
Life Insurance, or elected less than the maxi- 
mum coverage amount available for such in- 
surance, to obtain insurance, or to obtain ad- 
ditional coverage, as the case may be, under 
the authority provided in section 1967(c) of 
title 38. 

(Added Pub. L. 109-163, div. A, title VI, § 613(a), 
Jan. 6, 2006, 119 Stat. 3291; amended Pub. L. 
109-364, div. A, title VI, §606(a)-(o), Oct. 17, 2006, 
120 Stat. 2246; Pub. L. 110-181, div. A, title X, 
§ 1063(c)(5), Jan. 28, 2008, 122 Stat. 322.) 

Amendments 

2008— Subsec. (a). Pub. L. 110-181 made technical cor- 
rection to directory language of Pub. L. 109-364, 
§ 606(b)(1)(A). See 2006 Amendment note below. 



2006— Pub. L. 109-364, § 606(c), struck out "portion of" 
before "monthly premium" in section catchline. 

Subsec. (a). Pub. L. 109-364, § 606(b)(1)(B), struck out 
par. (2) which read as follows: "If a member described 
in paragraph (1) elected to be insured in an amount less 
than the coverage amount specified in paragraph (1) or 
in effect pursuant to subsection (b), the amount of the 
allowance under this section for a month shall be equal 
to the amount of the deduction made for that month 
under subsection (a)(1) of section 1969 of title 38 from 
the basic pay of the member for the amount of Service- 
members' Group Life Insurance coverage actually held 
by the member under section 1967 of such title." 

Pub. L. 109-364, § 606(b)(1)(A), as amended by Pub. L. 
110-181, struck out "(1)" before "In the case of". 

Subsec. (a)(1). Pub. L. 109-364, §606(a), substituted 
"for the amount of Servicemembers' Group Life Insur- 
ance coverage held by the member under section 1967 of 
such title" for "for the first $150,000 of Service- 
members' Group Life Insurance coverage held by the 
member under section 1967 of such title". 

Subsecs. (b), (c). Pub. L. 109-364, § 606(b)(2), (3), redes- 
ignated subsec. (c) as (b), in par. (2) substituted "maxi- 
mum coverage amount available for such insurance," 
for "coverage amount specified in subsection (a)(1) or 
in effect pursuant to subsection (b),", and struck out 
former subsec. (b). Text read as follows: "For purposes 
of subsection (a), the Secretary of Defense is authorized 
to increase the coverage amount specified in paragraph 
(1) of such subsection to permit the reimbursement of 
all or an additional amount of the deduction made 
under section 1969(a)(1) of title 38 for levels of coverage 
in excess of $150,000 for members under the Service- 
members' Group Life Insurance program." 

Effective Date of 2008 Amendment 

Pub. L. 110-181, div. A, title X, § 1063(c), Jan. 28, 2008, 
122 Stat. 322, provided that the amendment made by 
section 1063(c)(5) is effective as of Oct. 17, 2006, and as 
if included in Pub. L. 109-364 as enacted. 

Effective Date of 2006 Amendment 

Pub. L. 109-364, div. A, title VI, § 606(d), Oct. 17, 2006, 
120 Stat. 2246, provided that: "The amendments made 
by this section [amending this section] shall take effect 
on the first day of the first month beginning on or after 
the date of the enactment of this Act [Oct. 17, 2006] and 
shall apply with respect to service by members of the 
Armed Forces in the theater of operations for Oper- 
ation Enduring Freedom or Operation Iraqi Freedom 
for months beginning on or after that date." 

Effective Date 

Pub. L. 109-163, div. A, title VI, § 613(c), Jan. 6, 2006, 
119 Stat. 3292, provided that: "Section 437 of title 37, 
United States Code, as added by subsection (a), shall 
apply with respect to service by members of the Armed 
Forces in the theater of operations for Operation En- 
during Freedom or Operation Iraqi Freedom for months 
beginning on or after the date of the enactment of this 
Act [Jan. 6, 2006]. In the case of members who are serv- 
ing in the theater of operations for Operation Enduring 
Freedom or Operation Iraqi Freedom as of such date, 
the Secretary of Defense shall provide such members, 
as soon as practicable, the information specified in sub- 
section (c) of that section." 

§ 438. Preventive health services allowance 

(a) Demonstration Project.— During the pe- 
riod beginning on January 1, 2009, and ending on 
December 31, 2011, the Secretary of Defense shall 
conduct a demonstration project designed to 
evaluate the efficacy of providing an annual al- 
lowance (to be known as a "preventive health 
services allowance") to members of the armed 
forces described in subsection (b) to increase the 
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use of preventive health services by such mem- 
bers and their dependents. 

(b) Eligible Members. — (1) Subject to the nu- 
merical limitations specified in paragraph (2), a 
member of the armed forces who is serving on 
active duty for a period of more than 30 days and 
meets the medical and dental readiness require- 
ments for the armed force of the member may 
receive a preventive health services allowance. 

(2) Not more than 1,500 members of each of the 
Army, Navy, Air Force, and Marine Corps may 
receive a preventive health services allowance 
during any year, of which half in each armed 
force shall be members without dependents and 
half shall be members with dependents. 

(c) Amount of Allowance. — The Secretary of 
the military department concerned shall pay a 
preventive health services allowance to a mem- 
ber selected to receive the allowance in an 
amount equal to — 

(1) $500 per year, in the case of a member 
without dependents; and 

(2) $1,000 per year, in the case of a member 
with dependents. 

(d) Authorized Preventive Health Serv- 
ices. — (1) The Secretary of Defense shall specify 
the types of preventive health services that may 
be procured using a preventive health services 
allowance and the frequency at which such serv- 
ices may be procured. 

(2) At a minimum, authorized preventive 
health services shall include, taking into consid- 
eration the age and gender of the member and 
dependents of the member: 

(A) Colorectal screening. 

(B) Breast screening. 

(C) Cervical screening. 

(D) Prostate screening. 

(E) Annual physical exam. 

(F) Annual dental exam. 

(G) Weight and body mass screening. 

(H) Vaccinations. 

(3) The Secretary of Defense shall ensure that 
members selected to receive the preventive 
health services allowance and their dependents 
are provided a reasonable opportunity to receive 
the services authorized under this subsection in 
their local area. 

(e) Data Collection.— At a minimum, the 
Secretary of Defense shall monitor and record 
the health of members receiving a preventive 
health services allowance and their dependents 
and the results of the testing required to qualify 
for payment of the allowance, if conducted. The 
Secretary shall assess the medical utility of the 
testing required to qualify for payment of a pre- 
ventive health allowance. 

(f) Reporting Requirement.— Not later than 
March 31, 2010, and March 31, 2012, the Secretary 
of Defense shall submit to Congress a report on 
the status of the demonstration project, includ- 
ing findings regarding the medical status of par- 
ticipants, recommendations to modify the poli- 
cies and procedures of the program, and recom- 
mendations concerning the future utility of the 
project. 

(g) Regulations.— The Secretary of Defense 
shall prescribe regulations to carry out this sec- 
tion. 



(Added Pub. L. 110-417, [div. A], title VII, § 714(a), 
Oct. 14, 2008, 122 Stat. 4504.) 

§ 439. Special compensation: members of the uni- 
formed services with catastrophic injuries or 
illnesses requiring assistance in everyday liv- 
ing 

(a) Monthly Compensation Authorized. — The 
Secretary concerned may pay to any member of 
the uniformed services described in subsection 
(b) monthly special compensation in an amount 
determined under subsection (c). 

(b) Covered Members. — A member eligible for 
monthly special compensation authorized by 
subsection (a) is a member who — 

(1) has a catastrophic injury or illness that 
was incurred or aggravated in the line of duty; 

(2) has been certified by a licensed physician 
to be in need of assistance from another per- 
son to perform the personal functions required 
in everyday living; 

(3) in the absence of the provision of such as- 
sistance, would require hospitalization, nurs- 
ing home care, or other residential institu- 
tional care; and 

(4) meets such other criteria, if any, as the 
Secretary of Defense (or the Secretary of 
Homeland Security, with respect to the Coast 
Guard) prescribes for purposes of this section. 

(c) Amount. — The amount of monthly special 
compensation payable to a member under sub- 
section (a) shall be the amount as follows: 

(1) The monthly amount of aid and attend- 
ance payable under section 1114(r)(2) of title 
38. 

(2) Upon the establishment by the Secretary 
of Veterans Affairs pursuant to subparagraph 
(C) of section 1720G(a)(3) of title 38 of the 
schedule of monthly personal caregiver sti- 
pends under the Department of Veterans Af- 
fairs program of comprehensive assistance for 
family caregivers under subparagraph 
(A)(ii)(V) of such section, the monthly per- 
sonal caregiver stipend payable with respect 
to similarly circumstanced veterans under 
such schedule, rather than the amount speci- 
fied in paragraph (1). 

(d) Duration. — The eligibility of a member to 
receive special monthly compensation under 
subsection (a) expires on the earlier of the fol- 
lowing: 

(1) The last day of the month during which 
a 90-day period ends that begins on the date of 
the separation or retirement of the member. 

(2) The last day of the month during which 
the member dies. 

(3) The last day of the month during which 
the member is determined to be no longer af- 
flicted with the catastrophic injury or illness 
referred to in subsection (b)(1). 

(4) The last day of the month preceding the 
month during which the member begins re- 
ceiving compensation under section 1114(r)(2) 
of title 38. 

(e) Construction With Other Pay and Allow- 
ances. — Monthly special compensation payable 
to a member under this section is in addition to 
any other pay and allowances payable to the 
member by law. 
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(f) Benefit Information. — (1) The Secretary of 
Defense, in collaboration with the Secretary of 
Veterans Affairs, shall ensure that members of 
the uniformed services who may be eligible for 
compensation under this section are made aware 
of the availability of such compensation by in- 
cluding information about such compensation in 
written and online materials for such members 
and their families. 

(2) The Secretary of Defense shall ensure that 
a member eligible to receive special monthly 
compensation under this section is aware that 
the member's eligibility for such compensation 
will expire pursuant to subsection (d)(1) after 
the end of the 90-day period that begins on the 
date of the separation or retirement of the mem- 
ber even though the member has not begun to 
receive compensation under section 1114(r)(2) of 
title 38 before the end of such period. 

(g) Catastrophic Injury or Illness De- 
fined. — In this section, the term "catastrophic 
injury or illness" means a permanent, severely 
disabling injury, disorder, or illness that the 
Secretary concerned determines compromises 
the ability of the afflicted person to carry out 
the activities of daily living to such a degree 
that the person requires — 

(1) personal or mechanical assistance to 
leave home or bed; or 

(2) constant supervision to avoid physical 
harm to self or others. 

(h) Regulations.— The Secretary of Defense 
(or the Secretary of Homeland Security, with re- 
spect to the Coast Guard) shall prescribe regula- 
tions to carry out this section. 

(Added Pub. L. 111-84, div. A, title VI, § 603(a), 
Oct. 28, 2009, 123 Stat. 2348; amended Pub. L. 
111-383, div. A, title VI, §634, Jan. 7, 2011, 124 
Stat. 4241.) 

Amendments 

2011— Subsec. (c). Pub. L. 111-383 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) related to 
the amount of monthly special compensation payable 
to a member under subsec. (a). 

CHAPTER 8— TRAVEL AND 
TRANSPORTATION ALLOWANCES 

SUBCHAPTER I— TRAVEL AND TRANSPORTATION 
AUTHORITIES— NEW LAW 

Sec. 

451. Definitions. 

452. Allowable travel and transportation: general 

authorities. 

453. Allowable travel and transportation: specific 

authorities. 

454. Travel and transportation: pilot programs. 

455. Appropriations for travel: may not be used for 

attendance at certain meetings. 

SUBCHAPTER II— ADMINISTRATIVE PROVISIONS 

461. Relationship to other travel and transpor- 

tation authorities. 

462. Travel and transportation allowances paid to 

members that are unauthorized or in excess 
of authorized amounts: requirement for re- 
payment. 

463. Program of compliance; electronic processing 

of travel claims. 1 



1 So in original. Does not conform to section catchline. 



Sec. 

464. Regulations. 

SUBCHAPTER III— TRAVEL AND 
TRANSPORTATION AUTHORITIES— OLD LAW 

471. Travel authorities transition expiration date. 

472. Definitions and other incorporated provisions 

of chapter 7. 

474. Travel and transportation allowances: gen- 

eral. 

474a. Travel and transportation allowances: tem- 
porary lodging expenses. 

474b. Travel and transportation allowances: pay- 
ment of lodging expenses at temporary duty 
location during authorized absence of mem- 
ber. 

475. Travel and transportation allowances: per 

diem while on duty outside the continental 
United States. 
475a. Travel and transportation allowances: depar- 
ture allowances. 

476. Travel and transportation allowances: de- 

pendents; baggage and household effects. 

476a. Travel and transportation allowances: au- 
thorized for travel performed under orders 
that are canceled, revoked, or modified. 

476b. Travel and transportation allowances: mem- 
bers of the uniformed services attached to a 
ship overhauling or inactivating. 

476c. Travel and transportation allowances: mem- 
bers assigned to a vessel under construc- 
tion. 

477. Travel and transportation allowances: dis- 

location allowance. 

478. Travel and transportation allowances: travel 

within limits of duty station. 
478a. Travel and transportation allowances: inac- 
tive duty training outside of the normal 
commuting distances. 1 

479. Travel and transportation allowances: house 

trailers and mobile homes. 

480. Travel and transportation allowances: mis- 

cellaneous categories. 

481. Travel and transportation allowances: admin- 

istrative provisions. 
481a. Travel and transportation allowances: travel 
performed in connection with convalescent 
leave. 

481b. Travel and transportation allowances: travel 
performed in connection with leave between 
consecutive overseas tours. 

481c. Travel and transportation allowances: travel 
performed in connection with rest and recu- 
perative leave from certain stations in for- 
eign countries. 

481d. Travel and transportation allowances: trans- 
portation incident to personal emergencies 
for certain members and dependents. 

481e. Travel and transportation allowances: trans- 
portation incident to certain emergencies 
for members performing temporary duty. 

481f. Travel and transportation allowances: trans- 
portation for survivors of deceased member 
to attend the member's burial ceremonies. 1 

481h. Travel and transportation allowances: trans- 
portation of designated individuals incident 
to hospitalization of members for treat- 
ment of wounds, illness, or injury. 

481i. Travel and transportation allowances: park- 
ing expenses. 

481j. Travel and transportation allowances: trans- 
portation of family members incident to 
the repatriation of members held captive. 

481k. Travel and transportation allowances: non- 
medical attendants for members deter- 
mined to be very seriously or seriously 
wounded, ill, or injured. 1 

4811. Travel and transportation allowances: attend- 
ance of members and others at Yellow Rib- 
bon Reintegration Program events. 1 
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Sec. 

484. Travel and transportation: dependents of 

members in a missing status; household and 
personal effects; trailers; additional move- 
ments; motor vehicles; sale of bulky items; 
claims for proceeds; appropriation charge- 
able. 1 

488. Allowance for recruiting expenses. 

489. Travel and transportation allowances: minor 

dependent schooling. 

490. Travel and transportation: dependent chil- 

dren of members stationed overseas. 

491.2 

Benefits for certain members assigned to the 
Defense Intelligence Agency. 
492. Travel and transportation: members escort- 

ing certain dependents. 

494. Subsistence reimbursement relating to es- 

corts of foreign arms control Inspection 
teams. 

495. Funeral honors duty: allowance. 

SUBCHAPTER I— TRAVEL AND TRANSPOR- 
TATION AUTHORITIES— NEW LAW 

§451. Definitions 

(a) Definitions Relating to Persons. — In this 
subchapter and subchapter H: 

(1) The term "administering: Secretary" or 
"administering- Secretaries" means the follow- 
ing: 

(A) The Secretary of Defense, with respect 
to the armed forces (including the Coast 
Guard when it is operating as a service in 
the Navy). 

(B) The Secretary of Homeland Security, 
with respect to the Coast Guard when it is 
not operating as a service in the Navy. 

(C) The Secretary of Commerce, with re- 
spect to the National Oceanic and Atmos- 
pheric Administration. 

(D) The Secretary of Health and Human 
Services, with respect to the Public Health 
Service. 

(2) The term "authorized traveler" means a 
person who is authorized travel and transpor- 
tation allowances when performing official 
travel ordered or authorized by the admin- 
istering Secretary. Such term includes the fol- 
lowing: 

(A) A member of the uniformed services. 

(B) A family member of a member of the 
uniformed services. 

(C) A person acting as an escort or attend- 
ant for a member or family member who is 
traveling on official travel or is traveling 
with the remains of a deceased member. 

(D) A person who participates in a mili- 
tary funeral honors detail. 

(E) A Senior Reserve Officers' Training 
Corps cadet or midshipman. 

(F) An applicant or rejected applicant for 
enlistment. 

(G) Any person whose employment or serv- 
ice is considered directly related to a Gov- 
ernment official activity or function under 
regulations prescribed under section 464 of 
this title. 

(H) Any other person not covered by sub- 
paragraphs (A) through (G) who is deter- 



2 So in original. Section 431 of this title transferred to this 
chapter by Pub. L. 112-81 without corresponding- renumbering. 



mined by the administering Secretary pur- 
suant to regulations prescribed under sec- 
tion 464 of this title as warranting the provi- 
sion of travel benefits for purposes of the fol- 
lowing: 

(i) Transportation of survivors to attend 
burial services or transfer of deceased 
members after death overseas as provided 
in section 481f of this title. 

(ii) Transportation of designated individ- 
uals incident to the hospitalization of 
members as provided in section 481h of this 
title. 

(iii) Transportation of designated indi- 
viduals incident to the repatriation of 
members as provided in section 481j of this 
title. 

(iv) Transportation of non-medical at- 
tendants as provided in section 481k of this 
title. 

(v) Transportation of designated individ- 
uals to attend Yellow Ribbon Reintegra- 
tion Program events as provided in section 
481Z of this title. 

(vi) Transportation of a person with re- 
gard to a single event when the admin- 
istering Secretary determines that the 
travel is necessary to ensure fairness and 
equity, respond to emergency or humani- 
tarian circumstances, or serve the best in- 
terests of the Government. 

(3) The term "family member", with respect 
to a member of the uniformed services, means 
the following: 

(A) A dependent, as defined in section 
401(a) of this title. 

(B) A child, as defined in section 401(b)(1) 
of this title. 

(C) A parent, as defined in section 401(b)(2) 
of this title. 

(D) A sibling of the member. 

(E) A former spouse of the member. 

(b) Definitions Relating to Travel and 
Transportation Allowances. — In this sub- 
chapter and subchapter II: 

(1) The term "official travel" means the fol- 
lowing: 

(A) Military duty or official business per- 
formed by an authorized traveler away from 
a duty assignment location or other author- 
ized location. 

(B) Travel performed by an authorized 
traveler ordered to relocate from a perma- 
nent duty station to another permanent 
duty station. 

(C) Travel performed by an authorized 
traveler ordered to the first permanent duty 
station, or separated or retired from uni- 
formed service. 

(D) Local travel in or around the tem- 
porary duty or permanent duty station. 

(E) Other travel as authorized or ordered 
by the administering Secretary. 

(2) The term "actual and necessary ex- 
penses" means expenses incurred in fact by an 
authorized traveler as a reasonable con- 
sequence of official travel. 

(3) The term "travel allowances" means the 
daily lodging, meals, and other related ex- 
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penses, including relocation expenses, incurred 
by an authorized traveler while on official 
travel. 

(4) The term "transportation allowances" 
means the costs of temporarily or perma- 
nently moving an authorized traveler, the per- 
sonal property of an authorized traveler, or a 
combination thereof. 

(5) The term "transportation-, lodging-, or 
meals-in-kind" means transportation, lodging, 
or meals provided by the Government without 
cost to an authorized traveler. 

(6) The term "miscellaneous expenses" 
means authorized expenses incurred in addi- 
tion to authorized allowances during the per- 
formance of official travel by an authorized 
traveler. 

(7) The term "personal property", with re- 
spect to transportation allowances, includes 
baggage, furniture, and other household items, 
clothing, privately owned vehicles, house 
trailers, mobile homes, and any other personal 
items that would not otherwise be prohibited 
by any other provision of law or regulation 
prescribed under section 464 of this title. 

(8) The term "relocation allowances" means 
the costs associated with relocating a member 
of the uniformed services and the member's 
dependents between an old and new temporary 
or permanent duty assignment location or 
other authorized location. 

(9) The term "dislocation allowances" means 
the costs associated with relocation of the 
household of a member of the uniformed serv- 
ices and the member's dependents in relation 
to a change in the member's permanent duty 
assignment location ordered for the conven- 
ience of the Government or incident to an 
evacuation. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1453.) 

Purpose of Consolidation and Reform of Travel 
and Transportation Authorities of the Uni- 
formed Services 

Pub. L. 112-81, div. A, title VI, § 631(a), Dec. 31, 2011, 
125 Stat. 1452, provided that: "This section [see Tables 
for classification] establishes general travel and trans- 
portation provisions for members of the uniformed 
services and other travelers authorized to travel under 
official conditions. Recognizing the complexities and 
the changing nature of travel, the amendments made 
by this section [see Tables for classification] provide 
the Secretary of Defense and the other administering 
Secretaries with the authority to prescribe and imple- 
ment travel and transportation policy that is simple, 
clear, efficient, and flexible, and that meets mission 
and servicemember needs, while realizing cost savings 
that should come with a more efficient and less cum- 
bersome system for travel and transportation." 

Transition Provisions 

Pub. L. 112-81, div. A, title VI, §632, Dec. 31, 2011, 125 
Stat. 1465, provided that: 

"(a) Implementation Plan. — The Secretary of De- 
fense shall develop a plan to implement subchapters I 
and II of chapter 8 of title 37, United States Code (as 
added by section 631(b) of this Act), and to transition 
all of the travel and transportation programs for mem- 
bers of the uniformed services under chapter 7 of title 
37, United States Code, solely to provisions of those 
subchapters by the end of the transition period. 



"(b) Authority for Modifications to Old-Law Au- 
thorities During Transition Period. — During the 
transition period, the Secretary of Defense and the Sec- 
retaries concerned, in using the authorities under sub- 
chapter III of chapter 8 of title 37, United States Code 
(as so added), may apply those authorities subject to 
the terms of such provisions and such modifications as 
the Secretary of Defense may include in the implemen- 
tation plan required under subsection (a) or in any sub- 
sequent modification to that implementation plan. 

"(c) Coordination.— The Secretary of Defense shall 
prepare the implementation plan under subsection (a) 
and any modification to that plan under subsection (b) 
in coordination with — 

"(1) the Secretary of Homeland Security, with re- 
spect to the Coast Guard; 
"(2) the Secretary of Health and Human Services, 

with respect to the commissioned corps of the Public 

Health Service; and 

"(3) the Secretary of Commerce, with respect to the 

National Oceanic and Atmospheric Administration. 

"(d) Program of Compliance. — The Secretary of De- 
fense and the other administering Secretaries shall 
commence the operation of the programs of compliance 
required by section 463 of title 37, United States Code 
(as so added), by not later than one year after the date 
of the enactment of this Act [Dec. 31, 2011]. 

"(e) Transition Period. — In this section, the term 
'transition period' means the 10-year period beginning 
on the first day of the first month beginning after the 
date of the enactment of this Act." 

§452. Allowable travel and transportation: gen- 
eral authorities 

(a) In General. — Except as otherwise prohib- 
ited by law, a member of the uniformed services 
or other authorized traveler may be provided 
transportation-, lodging-, or meals-in-kind, or 
actual and necessary expenses of travel and 
transportation, for, or in connection with, offi- 
cial travel under circumstances as specified in 
regulations prescribed under section 464 of this 
title. 

(b) Specific Circumstances.— The authority 
under subsection (a) includes travel under or in 
connection with, but not limited to, the follow- 
ing circumstances, to the extent specified in 
regulations prescribed under section 464 of this 
title: 

(1) Temporary duty that requires travel be- 
tween a permanent duty assignment location 
and another authorized temporary duty loca- 
tion, and travel in or around the temporary 
duty location. 

(2) Permanent change of station that re- 
quires travel between an old and new tem- 
porary or permanent duty assignment location 
or other authorized location. 

(3) Temporary duty or assignment relocation 
related to consecutive overseas tours or in- 
place-consecutive overseas tours. 

(4) Recruiting duties for the armed forces. 

(5) Assignment or detail to another Govern- 
ment department or agency. 

(6) Rest and recuperative leave. 

(7) Convalescent leave. 

(8) Reenlistment leave. 

(9) Reserve component inactive-duty train- 
ing performed outside the normal commuting 
distance of the member's permanent residence. 

(10) Ready Reserve muster duty. 

(11) Unusual, extraordinary, hardship, or 
emergency circumstances. 
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(12) Presence of family members at a mili- 
tary medical facility incident to the illness or 
injury of members. 

(13) Presence of family members at the repa- 
triation of members held captive. 

(14) Presence of non-medical attendants for 
very seriously or seriously wounded, ill, or in- 
jured members. 

(15) Attendance at Yellow Ribbon Reintegra- 
tion Program events. 

(16) Missing status, as determined by the 
Secretary concerned under chapter 10 of this 
title. 

(17) Attendance at or participation in inter- 
national sports competitions described under 
section 717 of title 10. 

(c) Matters Included. — Travel and transpor- 
tation allowances which may be provided under 
subsection (a) include the following: 

(1) Allowances for transportation, lodging, 
and meals. 

(2) Dislocation or relocation allowances paid 
in connection with a change in a member's 
temporary or permanent duty assignment lo- 
cation. 

(3) Other related miscellaneous expenses. 

(d) Mode of Providing Travel and Transpor- 
tation Allowances. — Any authorized travel and 
transportation may be provided — 

(1) as an actual expense; 

(2) as an authorized allowance; 

(3) in-kind; or 

(4) using a combination of the authorities 
under paragraphs (1), (2), and (3). 

(e) Travel and Transportation Allowances 
When Travel Orders Are Modified, etc. — An 
authorized traveler whose travel and transpor- 
tation order or authorization is canceled, re- 
voked, or modified may be allowed actual and 
necessary expenses or travel and transportation 
allowances in connection with travel performed 
pursuant to such order or authorization. 

(f) Advance Payments. — An authorized trav- 
eler may be allowed advance payments for au- 
thorized travel and transportation allowances. 

(g) Responsibility for Unauthorized Ex- 
penses. — Any unauthorized travel or transpor- 
tation expense is not the responsibility of the 
United States. 

(h) Relationship to Other Authorities. — The 
administering Secretary may not provide pay- 
ment under this section for an expense for which 
payment may be provided from any other appro- 
priate Government or non-Government entity. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1455.) 

§453. Allowable travel and transportation: spe- 
cific authorities 

(a) In General. — In addition to any other au- 
thority for the provision of travel and transpor- 
tation allowances, the administering Secretaries 
may provide travel and transportation allow- 
ances under this subchapter in accordance with 
this section. 

(b) Authorized Absence From Temporary 
Duty Location. — An authorized traveler may be 
paid travel and transportation allowances, or re- 



imbursed for actual and necessary expenses of 
travel, incurred at a temporary duty location 
during an authorized absence from that loca- 
tion. 

(c) Movement of Personal Property. — (1) A 
member of a uniformed service may be allowed 
moving expenses and transportation allowances 
for self and dependents associated with the 
movement of personal property and household 
goods, including such expenses when associated 
with a self-move. 

(2) The authority in paragraph (1) includes the 
movement and temporary and non-temporary 
storage of personal property, household goods, 
and privately owned vehicles (but not to exceed 
one privately owned vehicle per member house- 
hold) in connection with the temporary or per- 
manent move between authorized locations. 

(3) For movement of household goods, the ad- 
ministering Secretaries shall prescribe weight 
allowances in regulations under section 464 of 
this title. The prescribed weight allowances may 
not exceed 18,000 pounds (including packing, 
crating, and household goods in temporary stor- 
age), except that the administering Secretary 
may, on a case-by-case basis, authorize addi- 
tional weight allowances as necessary. 

(4) The administering Secretary may prescribe 
the terms, rates, and conditions that authorize a 
member of the uniformed services to ship or 
store a privately owned vehicle. 

(5) No carrier, port agent, warehouseman, 
freight forwarder, or other person involved in 
the transportation of property may have any 
lien on, or hold, impound, or otherwise interfere 
with, the movement of baggage and household 
goods being transported under this section. 

(d) Unusual or Emergency Circumstances. — 
An authorized traveler may be provided travel 
and transportation allowances under this sec- 
tion for unusual, extraordinary, hardship, or 
emergency circumstances, including circum- 
stances warranting evacuation from a perma- 
nent duty assignment location. 

(e) Particular Separation Provisions. — The 
administering Secretary may provide travel-in- 
kind and transportation-in-kind for the follow- 
ing persons in accordance with regulations pre- 
scribed under section 464 of this title: 

(1) A member who is retired, or is placed on 
the temporary disability retired list, under 
chapter 61 of title 10. 

(2) A member who is retired with pay under 
any other law or who, immediately following 
at least eight years of continuous active duty 
with no single break therein of more than 90 
days, is discharged with separation pay or is 
involuntarily released from active duty with 
separation pay or readjustment pay. 

(3) A member who is discharged under sec- 
tion 1173 of title 10. 

(f) Attendance at Memorial Ceremonies and 
Services. — A family member or member of the 
uniformed services who attends a deceased mem- 
ber's repatriation, burial, or memorial ceremony 
or service may be provided travel and transpor- 
tation allowances to the extent provided in reg- 
ulations prescribed under section 464 of this 
title. 
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(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1457.) 

§ 454. Travel and transportation: pilot programs 

(a) Pilot Programs. — Except as otherwise pro- 
hibited by law, the Secretary of Defense may 
conduct pilot programs to evaluate alternative 
travel and transportation programs, policies, 
and processes for Department of Defense author- 
ized travelers. Any such pilot program shall be 
designed to enhance cost savings or other effi- 
ciencies that accrue to the Government and be 
conducted so as to evaluate one or more of the 
following: 

(1) Alternative methods for performing and 
reimbursing travel. 

(2) Means for limiting the need for travel. 

(3) Means for reducing the environmental 
impact of travel. 

(b) Limitations. — (1) Not more than three pilot 
programs may be carried out under subsection 
(a) at any one time. 

(2) The duration of a pilot program may not 
exceed four years. 

(3) The authority to carry out a pilot program 
is subject to the availability of appropriated 
funds. 

(c) Reports.— (1) Not later than 30 days before 
the commencement of a pilot program under 
subsection (a), the Secretary shall submit to the 
congressional defense committees a report on 
the pilot program. The report on a pilot pro- 
gram under this paragraph shall set forth a de- 
scription of the pilot program, including the fol- 
lowing: 

(A) The purpose of the pilot program. 

(B) The duration of the pilot program. 

(C) The cost savings or other efficiencies an- 
ticipated to accrue to the Government under 
the pilot program. 

(2) Not later than 60 days after the completion 
of a pilot program, the Secretary shall submit 
to the congressional defense committees a re- 
port on the pilot program. The report on a pilot 
program under this paragraph shall set forth the 
following: 

(A) A description of results of the pilot pro- 
gram. 

(B) Such recommendations for legislative or 
administrative action as the Secretary consid- 
ers appropriate in light of the pilot program. 

(d) Congressional Defense Committees De- 
fined. — In this section, the term "congressional 
defense committees" has the meaning given 
that term in section 101(a)(16) of title 10. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1458.) 

§455. Appropriations for travel: may not be used 
for attendance at certain meetings 

Appropriations of the Department of Defense 
that are available for travel may not, without 
the approval of the Secretary concerned or his 
designee, be used for expenses incident to at- 
tendance of a member of an armed force under 
that department at a meeting of a technical, sci- 
entific, professional, or similar organization. 



(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 476, §412; re- 
numbered §455, Pub. L. 112-81, div. A, title VI, 
§ 631(d)(1), Dec. 31, 2011, 125 Stat. 1460.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


412 


5:174a. 


Aug. 1, 1953, ch. 305. §605, 
67 Stat. 349. 





The words "may not ... be used" are substituted for 
the words "shall not be available". The words "on and 
after August 1, 1953" are omitted as executed. The 
words "Secretary concerned" are substituted for the 
words "Secretary of the department concerned" to con- 
form to other sections of this revised title and to the 
definition in section 101(5) of this revised title. So 
much of the source statute as relates to civilian em- 
ployees is omitted as superseded by the Act of July 7, 
1958, Pub. L. 85-507, 72 Stat. 327. 

Prior Provisions 

Act Aug. 1, 1953, cited as the source of this section in 
the Historical and Revision Notes above, is known as 
the Department of Defense Appropriation Act, 1954. 
Similar provisions were contained in the following 
prior appropriation acts: 

July 10, 1952, ch. 630, title VI, §606, 66 Stat. 531. 

Oct. 18, 1951, ch. 512, title VI, §606, 65 Stat. 445. 

Sept. 6, 1950, ch. 896, ch. X, title VI, §607, 64 Stat. 752. 

Oct. 29, 1949, ch. 787, title VI, §607, 63 Stat. 1018. 

June 24, 1948, ch. 632, 62 Stat. 652. 

July 30, 1947, ch. 357, title I, 61 Stat. 554. 

July 16, 1946, ch. 583, 60 Stat. 545. 

July 3, 1945, ch. 265, 59 Stat. 388. 

June 28, 1944, ch. 303, 58 Stat. 577. 

Amendments 

2011— Pub. L. 112-81 renumbered section 412 of this 
title as this section. 

SUBCHAPTER II— ADMINISTRATIVE 
PROVISIONS 

§461. Relationship to other travel and transpor- 
tation authorities 

An authorized traveler may not be paid travel 
and transportation allowances or receive travel- 
in-kind and transportation-in-kind, or a combi- 
nation thereof, under both subchapter I and sub- 
chapter III for official travel performed under a 
single or related travel and transportation order 
or authorization by the administering Sec- 
retary. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1459.) 

§ 462. Travel and transportation allowances paid 
to members that are unauthorized or in ex- 
cess of authorized amounts: requirement for 
repayment 

(a) Repayment Required. — Except as provided 
in subsection (b), a member of the uniformed 
services or other person who is paid travel and 
transportation allowances under subchapter I 
shall repay to the United States any amount of 
such payment that is determined to be unau- 
thorized or in excess of the applicable author- 
ized amount. 

(b) Exception. — The regulations prescribed 
under section 464 of this title shall specify pro- 
cedures for determining the circumstances 



Page 175 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



§474 



under which an exception to repayment other- 
wise required by subsection (a) may be granted. 

(c) Effect of Bankruptcy. — An obligation to 
repay the United States under this section is, 
for all purposes, a debt owed the United States. 
A discharge in bankruptcy under title 11 does 
not discharge a person from such debt if the dis- 
charge order is entered less than five years after 
the date on which the debt was incurred. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1459.) 

§463. Programs of compliance; electronic proc- 
essing of travel claims 

(a) Programs of Compliance.— The admin- 
istering Secretaries shall provide for compliance 
with the requirements of this chapter through 
programs of compliance established and main- 
tained for that purpose. 

(b) Elements. — The programs of compliance 
under subsection (a) shall — 

(1) minimize the provision of benefits under 
this chapter based on inaccurate claims, unau- 
thorized claims, overstated or inflated claims, 
and multiple claims for the same benefits 
through the electronic verification of travel 
claims on a near-time basis and such other 
means as the administering Secretaries may 
establish for purposes of the programs of com- 
pliance; and 

(2) ensure that benefits provided under this 
chapter do not exceed reasonable or actual and 
necessary expenses of travel claimed or rea- 
sonable allowances based on commercial trav- 
el rates. 

(c) Electronic Processing of Travel 
Claims. — (1) By not later than the date that is 
five years after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2012, any travel claim under this chapter 
shall be processed electronically. 

(2) The administering Secretary, or the Sec- 
retary's designee, may waive the requirement in 
paragraph (1) with respect to a particular claim 
in the interests of the department concerned. 

(3) The electronic processing of claims under 
this subsection shall be subject to the regula- 
tions prescribed by the Secretary of Defense 
under section 464 of this title which shall apply 
uniformly to all members of the uniformed serv- 
ices and, to the extent practicable, to all other 
authorized travelers. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1459.) 

References in Text 

The date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2012, referred to in 
subsec. (c)(1), is the date of enactment of Pub. L. 112-81, 
which was approved Dec. 31, 2011. 

§ 464. Regulations 

This subchapter and subchapter I shall be ad- 
ministered under terms, rates, conditions, and 
regulations prescribed by the Secretary of De- 
fense in consultation with the other administer- 
ing Secretaries for members of the uniformed 
services. Such regulations shall be uniform for 



the Department of Defense and shall apply as 
uniformly as practicable to the uniformed serv- 
ices under the jurisdiction of the other admin- 
istering Secretaries. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1460.) 

SUBCHAPTER III— TRAVEL AND TRANSPOR- 
TATION AUTHORITIES— OLD LAW 

§471. Travel authorities transition expiration 
date 

In this subchapter, the term "travel authori- 
ties transition expiration date" means the last 
day of the 10-year period beginning on the first 
day of the first month beginning after the date 
of the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2012. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1460.) 

References in Text 

The date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2012, referred to in 
text, is the date of enactment of Pub. L. 112-81, which 
was approved Dec. 31, 2011. 

§472. Definitions and other incorporated provi- 
sions of chapter 7 

(a) Definitions. — The provisions of section 401 
of this title apply to this subchapter. 

(b) Other Provisions. — The provisions of sec- 
tions 421 and 423 of this title apply to this sub- 
chapter. 

(Added Pub. L. 112-81, div. A, title VI, § 631(b), 
Dec. 31, 2011, 125 Stat. 1460.) 

§ 474. Travel and transportation allowances: gen- 
eral 

(a) Except as provided in subsection (f) and 
under regulations prescribed by the Secretaries 
concerned, a member of a uniformed service is 
entitled to travel and transportation allowances 
for travel performed or to be performed under 
orders, without regard to the comparative costs 
of the various modes of transportation — 

(1) upon a change of permanent station, or 
otherwise, or when away from his designated 
post of duty regardless of the length of time 
he is away from that post; 

(2) upon appointment, call to active duty, 
enlistment, or induction, from his home or 
from the place from which called or ordered to 
active duty to his first station; 

(3) upon separation from the service, place- 
ment on the temporary disability retired list, 
release from active duty, or retirement, from 
his last duty station to his home or the place 
from which he was called or ordered to active 
duty, whether or not he is or will be a member 
of a uniformed service at the time the travel 
is or will be performed; 

(4) when away from home to perform duty, 
including duty by a member of the Army Na- 
tional Guard of the United States or the Air 
National Guard of the United States, as the 
case may be, in his status as a member of the 
National Guard, for which he is entitled to, or 
has waived, pay under this title; and 
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(5) when not on active duty, if assigned to a 
Reserve school, and attending a reserve train- 
ing meeting for the purpose of performing du- 
ties as an instructor at such meeting, if such 
meeting is 100 or more miles from the site at 
which the member would attend paid drills of 
the Reserve school to which he is assigned. 

(b) (1) The Secretaries concerned may pre- 
scribe — 

(A) the conditions under which travel and 
transportation allowances are authorized, in- 
cluding advance payments thereof; and 

(B) the allowances for the kinds of travel, 
but not more than the amounts authorized in 
this section. 

(2) In prescribing such conditions and allow- 
ances, the Secretaries concerned shall provide 
that a member who is performing travel under 
orders away from his designated post of duty 
and who is authorized a per diem under clause 
(2) of subsection (d) shall be paid for the meals 
portion of that per diem in a cash amount at a 
rate that is not less than the rate established 
under section 1011(a) of this title for meals sold 
to members. The preceding sentence shall not 
apply with respect to a member on field duty or 
sea duty (as defined in regulations prescribed 
under section 403(f)(3) of this title) or a member 
of a unit with respect to which the Secretary 
concerned has determined that unit messing is 
essential to the accomplishment of the unit's 
training and readiness. 

(c) (1) Under uniform regulations prescribed by 
the Secretaries concerned and as provided in 
paragraph (2), a member who — 

(A) is retired, or is placed on the temporary 
disability retired list, under chapter 61 of title 
10; 

(B) is retired with pay under any other law, 
or, immediately following at least eight years 
of continuous active duty with no single break 
therein or more than 90 days, is discharged 
with separation pay or severance pay or is in- 
voluntarily released from active duty with 
separation pay or readjustment pay; or 

(C) is involuntarily separated from active 
duty during the period beginning on October 1, 
1990, and ending on December 31, 2001, 

may, not later than one year from the date he is 
so retired, placed on that list, involuntarily sep- 
arated, discharged, or released, except as pre- 
scribed in regulations by the Secretaries con- 
cerned, select his home for the purposes of the 
travel and transportation allowances authorized 
by subsection (a). 

(2) A member authorized under paragraph (1) 
to select a home for the purposes of such allow- 
ances may select as his home — 

(A) any place within the United States; 

(B) the place outside the United States from 
which the member was called or ordered to ac- 
tive duty to his first duty station; or 

(C) any other place. 

However, if the member selects as his home a 
place other than a place described in clause (A) 
or (B) of the preceding sentence, the travel and 
transportation allowances authorized by sub- 
section (a) may not exceed the allowances which 



would be payable if the place selected as his 
home were in the United States (other than Ha- 
waii or Alaska). 

(d) (1) The travel and transportation allow- 
ances authorized for each kind of travel may not 
be more than one of the following: 

(A) Transportation in kind, reimbursement 
therefor, or, under regulations prescribed by 
the Secretaries concerned, when travel by pri- 
vately owned conveyance is authorized or ap- 
proved as more advantageous to the Govern- 
ment, a monetary allowance in place of the 
cost of transportation, at the rates provided in 
section 5704 of title 5. 

(B) Transportation in kind, reimbursement 
therefor, or a monetary allowance as provided 
in subparagraph (A), plus a payment in lieu of 
subsistence as provided in paragraph (2) in an 
amount sufficient to meet normal and nec- 
essary expenses in the area to which travel is 
performed. 

(C) A mileage allowance at a rate per mile 
prescribed by the Secretaries concerned and 
based on distances established under subpara- 
graph (A). 

(2) Under regulations prescribed by the Sec- 
retaries concerned, a member of a uniformed 
service entitled to travel and transportation al- 
lowances under subsection (a) is entitled to any 
of the following: 

(A) A per diem allowance at a rate not to ex- 
ceed that established by the Secretaries con- 
cerned. 

(B) Reimbursement for the actual and nec- 
essary expenses of official travel not to exceed 
an amount established by the Secretaries con- 
cerned. 

(C) A combination of payments described in 
subparagraphs (A) and (B). 

(3) A per diem allowance or maximum amount 
of reimbursement established for purposes of 
paragraph (2) shall be established, to the extent 
feasible, by locality. 

(4) For travel consuming less than a full day, 
the payment prescribed by regulation under 
paragraph (2) shall be allocated in such manner 
as the Secretaries concerned prescribe. 

(5) Effective January 1, 2003, the per diem 
rates established under paragraph (2)(A) for 
travel performed in connection with a change of 
permanent station or for travel described in 
paragraph (2) or (3) of subsection (a) shall be 
equal to the standard per diem rates established 
in the Federal travel regulation for travel with- 
in the continental United States of civilian em- 
ployees and their dependents, unless the Sec- 
retaries concerned determine that a higher rate 
for members is more appropriate. 

(e) A member who is on duty with, or is under- 
going training for, the Air Mobility Command, 
the Marine Corps Transport Squadrons, the 
Fleet Tactical Support Squadrons, the Naval 
Aircraft Ferrying Squadrons, or any other unit 
determined by the Secretary concerned to be 
performing duties similar to the duties per- 
formed by such command or squadrons, and who 
is away from his permanent station, may be 
paid a per diem in lieu of subsistence in an 
amount not more than the amount to which he 



Page 177 



TITLE 37— PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



§474 



would be entitled if he were performing travel in 
connection with temporary duty without, in ei- 
ther case, the issuance of orders for specific 
travel. 

(f) (1) The travel and transportation allowances 
authorized under this section for a member who 
is separated from the service or released from 
active duty may be paid or provided only for 
travel actually performed. 

(2) (A) Except as provided in subparagraph (B), 
a member who is separated from the service or 
released from active duty and who — 

(i) on the date of his separation from the 
service or release from active duty, has not 
served on active duty for a period of time 
equal to at least 90 percent of the period of 
time for which he initially enlisted or other- 
wise initially agreed to serve; or 

(ii) is separated from the service or released 
from active duty under other than honorable 
conditions, as determined by the Secretary 
concerned; 

may be provided travel and transportation 
under this section only by transportation in 
kind by the least expensive mode of transpor- 
tation available or by a monetary allowance 
that does not exceed the cost to the Government 
of such transportation in kind. 

(B) Subparagraph (A) does not apply to a 
member — 

(i) who is retired, or is placed on the tem- 
porary disability retired list, under chapter 61 
of title 10; 

(ii) who is separated from the service or re- 
leased from active duty for a medical condi- 
tion affecting the member, as determined by 
the Secretary concerned; 

(iii) who is separated from the service or re- 
leased from active duty because the period of 
time for which the member initially enlisted 
or otherwise initially agreed to serve has been 
reduced by the Secretary concerned and is sep- 
arated or released under honorable conditions; 

(iv) who is discharged under section 1173 of 
title 10; or 

(v) who is involuntarily separated from ac- 
tive duty during the period beginning on Octo- 
ber 1, 1990, and ending on December 31, 2001. 

(3) For purposes of entitlement to per diem in 
place of subsistence under subsection (d)(2), a 
member shall not be considered under sub- 
section (a)(1) to be performing travel under or- 
ders away from his designated post of duty if 
such member — 

(A) is an enlisted member serving his first 
tour of active duty; 

(B) has not actually reported to a permanent 
duty station pursuant to orders directing such 
assignment; and 

(C) is not actually traveling between sta- 
tions pursuant to orders directing a change of 
station. 

(g) (1) Subject to paragraph (2), a member of 
the armed forces accompanying a Member of 
Congress or a congressional employee on official 
travel may be authorized reimbursement for ac- 
tual travel and transportation expenses incurred 
for such travel. 

(2) The reimbursement authorized in para- 
graph (1) may be paid — 



(A) at a rate that does not exceed the rate 
approved for official congressional travel; and 

(B) only when the travel of the member is di- 
rected or approved by the Secretary of Defense 
or the Secretary concerned. 

(3) In this subsection: 

(A) The term "Member of Congress" means a 
member of the Senate or the House of Rep- 
resentatives, a Delegate to the House of Rep- 
resentatives, and the Resident Commissioner 
from Puerto Rico. 

(B) The term "congressional employee" 
means an employee of a Member of Congress 
or an employee of Congress. 

(h) Under uniform regulations prescribed by 
the Secretaries concerned, a member of a uni- 
formed service entitled to travel and transpor- 
tation allowances under subsection (a) is enti- 
tled to reimbursement for parking fees, ferry 
fares, and bridge, road, and tunnel tolls actually 
incurred incident to such travel. 

(i) (l) In the case of a member of a reserve com- 
ponent performing active duty for training or 
inactive-duty training who is not otherwise en- 
titled to travel and transportation allowances in 
connection with such duty under subsection (a), 
the Secretary concerned may reimburse the 
member for housing service charge expenses in- 
curred by the member in occupying transient 
government housing during the performance of 
such duty. If transient government housing is 
unavailable or inadequate, the Secretary con- 
cerned may provide the member with lodging in 
kind in the same manner as members entitled to 
such allowances under subsection (a). 

(2) Any payment or other benefit under this 
subsection shall be provided in accordance with 
regulations prescribed by the Secretaries con- 
cerned. 

(3) The Secretary may pay service charge ex- 
penses under paragraph (1) and expenses of pro- 
viding lodging in kind under such paragraph out 
of funds appropriated for operation and mainte- 
nance for the reserve component concerned. Use 
of Government charge cards is authorized for 
payment of these expenses. 

(4) Decisions regarding the availability or ade- 
quacy of government housing at a military in- 
stallation under paragraph (1) shall be made by 
the installation commander. 

(j) In this section, the term "involuntarily 
separated" has the meaning given that term in 
section 1141 of title 10. 

(k) No travel and transportation allowance or 
reimbursement may be provided under this sec- 
tion for travel that begins after the travel au- 
thorities transition expiration date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 472, §404; 
Pub. L. 89-680, §1(1), Oct. 15, 1966, 80 Stat. 957; 
Pub. L. 89-718, §§55, 56, Nov. 2, 1966, 80 Stat. 1122, 
1123; Pub. L. 90-168, §3, Dec. 1, 1967, 81 Stat. 525; 
Pub. L. 91-183, Dec. 30, 1969, 83 Stat. 840; Pub. L. 
94-296, §1, May 29, 1976, 90 Stat. 584; Pub. L. 
96-342, title VIII, § 807(a), Sept. 8, 1980, 94 Stat. 
1096; Pub. L. 96-343, §5(a), Sept. 8, 1980, 94 Stat. 
1126; Pub. L. 97-60, title I, § 121(a), Oct. 14, 1981, 
95 Stat. 999; Pub. L. 98-94, title IX, § 908(b), Sept. 
24, 1983, 97 Stat. 637; Pub. L. 98-525, title V, 
§ 533(g), title VI, § 613(a), title XIV, § 1402(c), Oct. 
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19, 1984, 98 Stat. 2528, 2539, 2621; Pub. L. 99-145, 
title VI, § 612(a), Nov. 8, 1985, 99 Stat. 639; Pub. L. 
99-500, §101(o) [title IX, §9073], Oct. 18, 1986, 100 
Stat. 1783-82, 1783-113, and Pub. L. 99-591, § 101(c) 
[title IX, §9073], Oct. 30, 1986, 100 Stat. 3341-82, 
3341-113; Pub. L. 99-661, div. A, title VI, § 614(a), 
title XIII, § 1343(b)(2), Nov. 14, 1986, 100 Stat. 3879, 
3995; Pub. L. 100-26, §8(a), (d)(6), Apr. 21, 1987, 101 
Stat. 284, 285; Pub. L. 100-180, div. A, title VI, 
§ 617(a), Deo. 4, 1987, 101 Stat. 1096; Pub. L. 
101-189, div. A, title VI, § 621(a), Nov. 29, 1989, 103 
Stat. 1446; Pub. L. 101-510, div. A, title V, § 503(a), 
Nov. 5, 1990, 104 Stat. 1558; Pub. L. 102-25, title 
VII, §702(b)(l)-(3), (o), Apr. 6, 1991, 105 Stat. 117; 
Pub. L. 102-484, div. A, title VI, §624, Oct. 23, 
1992, 106 Stat. 2423; Pub. L. 103-160, div. A, title 

V, §561(/)(1), Nov. 30, 1993, 107 Stat. 1668; Pub. L. 
103-337, div. A, title VI, §§621, 622, Oct. 5, 1994, 108 
Stat. 2784; Pub. L. 104-106, div. A, title VI, §621, 
Feb. 10, 1996, 110 Stat. 363; Pub. L. 104-201, div. A, 
title XII, §1252, Sept. 23, 1996, 110 Stat. 2698; Pub. 
L. 105-85, div. A, title VI, § 602(b)(1), Nov. 18, 1997, 
111 Stat. 1772; Pub. L. 105-261, div. A, title V, 
§ 561(f), Oct. 17, 1998, 112 Stat. 2025; Pub. L. 106-65, 
div. A, title VI, §631, Oct. 5, 1999, 113 Stat. 661; 
Pub. L. 106-398, §1 [[div. A], title V, § 571(f), title 
X, § 1087(b)(3)], Oct. 30, 2000, 114 Stat. 1654, 
1654A-134, 1654A-292; Pub. L. 107-107, div. A, title 

VI, §631, Dec. 28, 2001, 115 Stat. 1143; renumbered 
§474 and amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(1), Dec. 31, 2011, 125 Stat. 1460, 
1461.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


404(a) 


37:253(a) (1st and 3d sen- 


Oct. 12, 1949, ch. 681. 




tences). 


§ 303(a), (d), 63 Stat. 


404(b) 


37:253(a) (4th sentence). 


813, 815; Mar. 31. 1955. 


404(c) 


37:253(a) (2d sentence). 


ch. 20, §2(11), 69 Stat. 


404(d) 


37:253(a) (last sentence, 


21; Aug. 11, 1955. ch. 




less proviso). 


806, §1, 69 Stat. 691; 


404(e) 


37:253(d). 


June 13, 1956. ch. 383, 70 


404(f) 


37:253(a) (proviso of last 


Stat. 275; July 12, 1960, 




sentence). 


Pub. L. 86-638, §1, 74 






Stat. 471. 



In subsection (a), the words "that post" are sub- 
stituted for the words "such designated posts of duty". 
In clauses (2) and (3), the words "called or" are inserted 
to conform to the second phrase of clause (2). The word 
"competent" is omitted as surplusage. 

In subsection (b), the words "The Secretaries con- 
cerned" are substituted for the words "The respective 
Secretaries concerned" to conform to other subsections 
of the source statute. 

In subsection (c)(1), the words "under chapter 61 of 
title 10" are inserted for clarity. In clause (2), the 
words "under any other law" are substituted for the 
words "for any other reason". 

In subsection (d), the words "may not be more than 
one of the following" are substituted for the words 
"shall be limited to one of the following". The words 
"or to be established" and "existing" are omitted, 
since this section, being permanent law, is consistently 
applicable in the present and does not speak only as of 
the date of its enactment. The words "of the Army" are 
substituted for the words "Department of the Army" 
after the words "Chief of Finance" to conform to sec- 
tion 3036(a)(5) of title 10. The words "under clause (1) of 
this subsection" are substituted for the words "pursu- 
ant to existing law". 

In subsection (e), the words "Fleet Logistic Air 
Wings" are substituted for the words "Fleet Logistics 
Support Unit" to reflect present terminology. 

In subsection (f), the words "under this section" are 
substituted for the words "under conditions authorized 



herein". The words "on the member's" are inserted for 
clarity. 

Codification 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 

Amendment of section by Pub. L. 99-500 and Pub. L. 
99-591 is based on section 615(a) of S. 2638, Ninety-ninth 
Congress, as passed by the Senate on Aug. 9, 1986, which 
was enacted into permanent law by Pub. L. 99-500 and 
Pub. L. 99-591. S. 2638 was subsequently enacted as Pub. 
L. 99-661. 

Prior Provisions 

Provisions similar to those in subsec. (g) of this sec- 
tion were contained in the following appropriations 
acts: 

Oct. 12, 1984, Pub. L. 98-473, title I, § 101(h) [title VIII, 
§8053], 98 Stat. 1904, 1933. 

Dec. 8, 1983, Pub. L. 98-212, title VII, §761, 97 Stat. 
1449. 

Dec. 21, 1982, Pub. L. 97-377, title I, § 101(c) [title VII, 
§767], 96 Stat. 1833, 1861. 

Dec. 29, 1981, Pub. L. 97-114, title VII, §771, 95 Stat. 
1590. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 404 
of this title as this section. 

Subsec. (k). Pub. L. 112-81, § 631(e)(1), added subsec. 
(k). 

2001— Subsec. (d)(5). Pub. L. 107-107 added par. (5). 

2000— Subsec. (b)(2). Pub. L. 106-398, §1 [[div. A], title 
X, § 1087(b)(3)], substituted "section 403(f)(3)" for "sec- 
tion 402(e)". 

Subsecs. (c)(1)(C), (f)(2)(B)(v). Pub. L. 106-398, §1 [[div. 
A], title V, §571(f)], substituted "December 31, 2001" for 
"September 30, 2001". 

1999— Subsec. (i)(l). Pub. L. 106-65, § 631(a), inserted at 
end "If transient government housing is unavailable or 
inadequate, the Secretary concerned may provide the 
member with lodging in kind in the same manner as 
members entitled to such allowances under subsection 
(a)." 

Subsec. (i)(3). Pub. L. 106-65, § 631(b), inserted "and ex- 
penses of providing lodging in kind under such para- 
graph" after "paragraph (1)" and "Use of Government 
charge cards is authorized for payment of these ex- 
penses." at end. 

Subsec. (i)(4). Pub. L. 106-65, § 631(c), added par. (4). 

1998— Subsecs. (c)(1)(C), (f)(2)(B)(v). Pub. L. 105-261 
substituted "during the period beginning on October 1, 
1990, and ending on September 30, 2001" for "during the 
nine-year period beginning on October 1, 1990". 

1997— Subsecs. (g) to (k). Pub. L. 105-85 redesignated 
subsecs. (h) to (k) as (g) to (j), respectively, and struck 
out former subsec. (g) which read as follows: "In the 
case of an enlisted member who is in a travel status 
and not entitled to receive per diem in lieu of subsist- 
ence for any day (or portion of a day) because the mem- 
ber is furnished meals in a Government mess, the mem- 
ber may not be paid a basic allowance for subsistence 
for such day (or portion of such day) that the member 
is furnished meals in a Government mess." 

1996— Subsec. (d)(1)(A). Pub. L. 104-106 struck out 
", based on distances established over the shortest usu- 
ally traveled route, under mileage tables prepared 
under the direction of the Secretary of Defense" after 
"section 5704 of title 5". 

Subsec. (j)(l). Pub. L. 104-201 substituted "active duty 
for training" for "annual training duty". 

1994— Subsec. (d)(1)(A). Pub. L. 103-337, §621, sub- 
stituted "Secretary of Defense" for "Secretary of the 
Army". 

Subsecs. (j), (k). Pub. L. 103-337, §622, added subsec. (j) 
and redesignated former subsec. (j) as (k). 

1993— Subsecs. (c)(1)(C), (f)(2)(B)(v). Pub. L. 103-160 
substituted "nine-year period" for "five-year period". 

1992— Subsec. (e). Pub. L. 102-484 substituted "Air Mo- 
bility Command" for "Military Airlift Command" and 
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"the Naval Aircraft Ferrying Squadrons, or any other 
unit determined by the Secretary concerned to be per- 
forming duties similar to the duties performed by such 
command or squadrons," for "or the Naval Aircraft 
Ferrying Squadrons,". 

1991— Pub. L. 102-25 struck out "of this section", "of 
this subsection", and "of this paragraph" wherever ap- 
pearing in subsecs. (a) to (d) and (f). 

1990— Subsec. (c)(1). Pub. L. 101-510, § 503(a)(1), added 
subpar. (C) and inserted "involuntarily separated," 
after "placed on that list," in concluding provisions. 

Subsec. (f)(2)(B)(v). Pub. L. 101-510, § 503(a)(2), added 
ol. (v). 

Subsec. (j). Pub. L. 101-510, § 503(a)(3), added subsec. 
(j). 

1989— Subsec. (i). Pub. L. 101-189 added subsec. (i). 
1987— Subsec. (d). Pub. L. 100-26, §8(a), terminated 
amendments by Pub. L. 99-500 and Pub. L. 99-591. See 
Termination of Amendments by Public Laws 99-500 and 
99-591 note below. 

Subsec. (d)(1)(A). Pub. L. 100-26, § 8(d)(6), substituted 
"privately owned" for "privately-owned". 
Subsec. (h). Pub. L. 100-180 added subsec. (h). 
1986— Subsec. (d). Pub. L. 99-500 and Pub. L. 99-591 
substituted "Subject to paragraph (2), transportation" 
for "Transportation" in par. (1)(B) and "subparagraph 
(A) of this paragraph" for "clause (1) of this sub- 
section" in par. (1)(C) and added pars. (2), (4), and (5), 
and redesignated former par. (2) as (3) and substituted 
"Except as provided in paragraph (4) of this subsection 
and under" for "Under". See Termination of Amend- 
ments by Public Laws 99-500 and 99-591 note below. 

Subsec. (d)(1)(B). Pub. L. 99-661, § 614(a)(1), (2), sub- 
stituted "payment in lieu of subsistence as provided in 
paragraph (2) of this subsection in an amount suffi- 
cient" for "per diem in place of subsistence in an 
amount not more than $50 determined by the Secretar- 
ies concerned to be sufficient" and struck out "to be" 
after "travel is". 

Subsec. (d)(1)(C). Pub. L. 99-661, § 1343(b)(2), sub- 
stituted "subparagraph (A) of this paragraph" for 
"clause (1) of this subsection". 

Subsec. (d)(2) to (4). Pub. L. 99-661, § 614(a)(3), added 
pars. (2) to (4) and struck out former par. (2) which read 
as follows: "Under regulations prescribed by the Sec- 
retaries concerned, when either travel is to an area des- 
ignated as a high cost area in those regulations or the 
per diem of paragraph (1)(B) of this subsection is less 
than the amount of the actual and necessary expenses 
required by the unusual circumstances of the travel as- 
signment, reimbursement may be authorized for actual 
and necessary expenses, but not for more than $75 for 
each day in a travel status." 

1985— Subsec. (d). Pub. L. 99-145 substituted par. (1) 
for first sentence, designated second sentence as par. 
(2), and in par. (2) substituted "paragraph (1)(B)" for 
"clause (2)". Prior to amendment, first sentence read 
as follows: "The travel and transportation allowances 
authorized for each kind of travel may not be more 
than one of the following — 

"(1) transportation in kind, reimbursement there- 
for, or a monetary allowance in place of the cost of 
transportation at a rate per mile prescribed by the 
Secretaries concerned and based on distances estab- 
lished, over the shortest usually traveled route, 
under mileage tables prepared under the direction of 
the Secretary of the Army; 

"(2) transportation in kind, reimbursement there- 
for, or a monetary allowance as provided by clause (1) 
of this subsection plus a per diem in place of subsist- 
ence in an amount sufficient to meet actual and nec- 
essary expenses, but in no event more than $50 a day; 
or 

"(3) a mileage allowance at a rate per mile pre- 
scribed by the Secretaries concerned and based on 
distances established under clause (1) of this sub- 
section." 

1984— Subsec. (a)(5). Pub. L. 98-525. § 613(a), added par. 
(5). 



Subsec. (c)(1)(B). Pub. L. 98-525, § 533(g), inserted "sep- 
aration pay or" before "severance pay" and before "re- 
adjustment pay". 

Subsec. (g). Pub. L. 98-525, § 1402(c), added subsec. (g). 

1983— Subsec. (f)(3). Pub. L. 98-94 added par. (3). 

1981— Subsec. (a). Pub. L. 97-60, § 121(a)(1), substituted 
"Except as provided in subsection (f) of this section and 
under regulations" for "Under regulations". 

Subsec. (b). Pub. L. 97-60, § 121(a)(2), designated exist- 
ing provisions as par. (1), redesignated existing pars. (1) 
and (2) as subpars. (A) and (B) of the newly designated 
par. (1), and added par. (2). 

Subsec. (c). Pub. L. 97-60, § 121(a)(3), designated exist- 
ing provisions as par. (1) and existing pars. (1) and (2) 
as subpars. (A) and (B) of the newly designated par. (1), 
inserted "and as provided in paragraph (2) of this sub- 
section" after "Secretaries concerned" in provisions 
preceding newly designated subpar. (A), and added par. 

(2) . 

Subsec. (f). Pub. L. 97-60, § 121(a)(4), designated exist- 
ing provisions as par. (1), substituted "for a member 
who is separated from the service or released from ac- 
tive duty may be paid or provided only for travel actu- 
ally performed" for "may be paid on the member's sep- 
aration from the service or release from active duty, 
whether or not he performs the travel involved" in par. 
(1) as so designated, and added par. (2). 

1980— Subsec. (d). Pub. L. 96-343, §5(a), substituted in 
par. (1) "per mile prescribed by the Secretaries con- 
cerned and" for "that is not more than 7 cents a mile", 
and in par. (3) "at a rate per mile prescribed by the Sec- 
retaries concerned and" for "of not more than 10 cents 
a mile". 

Pub. L. 96-342 substituted in par. (2) "$50" for "$35" 
and in provision following par. (3) "$75" for "$50". 

1976— Subsec. (d). Pub. L. 94-296 in ol. (2) substituted 
"in an amount sufficient to meet actual and necessary 
expenses, but in no event more than $35 a day" for "of 
not more than $25 a day", and in text following ol. (3) 
inserted provisions relating to travel designated as 
travel to a high cost area by the prescribed regulations 
and increased the maximum reimbursement from $40 to 
$50. 

1969— Pub. L. 91-183 increased from $16 to $25, the 
maximum per diem allowance, and from $30 to $40, the 
maximum per diem allowance in unusual circum- 

1967— Subsec. (a)(4). Pub. L. 90-168 added ol. (4). 

1966— Subsec. (c). Pub. L. 89-680 inserted into the au- 
thorization for selection of a home for the purposes of 
the travel and transportation allowances authorized by 
subsection (a) of this section provisions requiring selec- 
tion not later than one year from the date of retire- 
ment, placement, discharge, or release, except as pro- 
vided in regulations to be prescribed by the Secretaries 
concerned. 

Subsec. (d). Pub. L. 89-718, §55, struck out reference 
to the Chief of Finance of the Army in ol. (1), sub- 
stituted "subsection" for "section" and "$16" for "$12" 
in cl. (2), substituted "subsection" for "section" in cl. 

(3) , and inserted provision authorizing reimbursement 
on an actual expenses basis where, due to unusual cir- 
cumstances of a travel assignment, per diem reim- 
bursement is not enough, but placing a limit of $30 for 
each day in a travel status. 

Subsec. (e). Pub. L. 89-718, §56, substituted "Military 
Airlift Command" for "Military Air Transport Serv- 
ice". 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 602(g) of Pub. L. 105-85, set out as a note 
under section 402 of this title. 

Effective Date of 1989 Amendment 

Section 621(b) of Pub. L. 101-189 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to travel and transpor- 
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tation commenced after the date of the enactment of 
this Act [Nov. 29, 1989]." 

Effective Date of 1987 Amendment 

Amendment by Pub. L. 100-180 applicable with re- 
spect to travel performed after Dec. 4, 198V, see section 
617(c) of Pub. L. 100-180, set out as an Effective Date 
note under section 1591 of Title 10, Armed Forces. 

Effective Date of 1986 Amendments 

Section 612(b)(1) of Pub. L. 100-180 provided that: 
"The amendments made by section 614(a) of the Na- 
tional Defense Authorization Act for Fiscal Year 1987 
[section 614(a) of Pub. L. 99-661, which amended this 
section] shall be implemented by the Secretaries con- 
cerned (as defined in section 101(5) of title 37, United 
States Code) not later than 90 days after the date of the 
enactment of this Act [Dec. 4, 1987] and shall apply 
with respect to travel performed on or after the date of 
implementation." 

Section 614(b) of Pub. L. 99-661, which provided that 
amendments made by section 614(a) of Pub. L. 99-661 
shall become effective on such date as the President 
makes a certification regarding- savings to the United 
States by such amendments, was repealed by Pub. L. 
100-180, div. A, title VI, § 612(a), Dec. 4, 1987, 101 Stat. 
1093. 

Effective Date of 1985 Amendment 

Section 612(c) of Pub. L. 99-145 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 406 of this title] shall apply to travel 
performed after September 30, 1985." 

Effective Date of 1984 Amendment 

Section 613(b) of Pub. L. 98-525 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to travel performed 
after September 30, 1984." 

Amendment by section 1402(c) of Pub. L. 98-525 effec- 
tive Oct. 1, 1985, see section 1404 of Pub. L. 98-525, set 
out as a note under section 520b of Title 10, Armed 
Forces. 

Effective Date of 1981 Amendment 

Pub. L. 97-60, title I, § 121(d), Oct. 14, 1981, 95 Stat. 
1002, as amended by Pub. L. 112-81, div. A, title VI, 
§ 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided that: 

"(1) Except as provided in paragraphs (2), (3), (4), and 
(5), the amendments made by this section [amending 
this section and sections 405a and 406 of this title] shall 
take effect on November 1, 1981, and shall apply to 
members who are separated from the service or re- 
leased from active duty on or after November 1, 1981. 

"(2) Paragraph (2) of section 474(b) of title 37, United 
States Code, as added by subsection (a)(2)(C), shall 
apply to travel performed after October 31, 1981. 

"(3) Paragraph (3) of section 476(a) of title 37, United 
States Code, as added by subsection (b)(1)(C), shall take 
effect on the date of the enactment of this Act [Oct. 14, 
1981]. 

"(4) The amendments made by subsections (a)(3) and 
(b)(3) [amending this section and section 406 of this 
title] shall take effect on November 1, 1981, and shall 
apply to members who are retired, placed on the tem- 
porary disability retired list, discharged, or involuntar- 
ily released on or after November 1, 1981, except that 
such amendments shall not apply to any member who 
before November 1, 1981, had completed eighteen years 
of active service. 

"(5) The amendment made by subsection (b)(2)(C) 
[amending section 406 of this title] shall take effect on 
the date of the enactment of this Act [Oct. 14, 1981]." 

[Amendment by Pub. L. 112-81 to section 121(d) of 
Pub. L. 97-60, set out above, was executed to reflect the 
probable intent of Congress, notwithstanding an error 
in the directory language.] 



Effective Date of 1980 Amendments 

Section 5(c) of Pub. L. 96-343 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 411 of this title] shall be effective with 
respect to travel and transportation performed after 
August 31, 1980." 

Section 807(b) of Pub. L. 96-342 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall only apply to travel and transportation 
expenses incurred after September 30, 1980." 

Effective Date of 1976 Amendment 

Section 2 of Pub. L. 94-296 provided that: "The 
amendments made by this Act [amending this section] 
become effective on the first day of the first calendar 
month following the date of enactment [May 29, 1976]." 

Effective Date of 1967 Amendment 

Amendment by Pub. L. 90-168 effective on first day of 
first calendar month following Dec. 1, 1967, see section 
7 of Pub. L. 90-168, set out as a note under section 138 
of Title 10, Armed Forces. 

Termination of Amendments by Public Laws 99-500 
and 99-591 

Pub. L. 100-26, §8(a), Apr. 21, 1987, 101 Stat. 284, as 
amended by Pub. L. 100-180, div. A, title VI, § 612(b)(2), 
Dec. 4, 1987, 101 Stat. 1093; Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The amendments made to section 474(d) of title 
37, United States Code, by section 614(a) of the Defense 
Authorization Act [section 614(a) of Pub. L. 99-661] shall 
be executed as if that portion of section 9073 of the De- 
fense Appropriations Act [section 101(c) [title IX, §9073] 
of Pub. L. 99-500 and Pub. L. 99-591, enacting S.2638, 
§615, which amended subsec. (d) of this section and en- 
acted a provision set out as a note under this section] 
which is before the proviso had not been enacted. Such 
portion of section 9073 which is before the proviso shall 
not be in effect after the date of the enactment of this 
Act [Apr. 21, 1987], and the reference to 'this section' in 
such proviso shall be deemed to refer to section 614 of 
the Defense Authorization Act." 

[Amendment by Pub. L. 112-81 to section 8(a) of Pub. 
L. 100-26, set out above, was executed to reflect the 
probable intent of Congress, notwithstanding an error 
in the directory language.] 

Transmission of Certification of Travel and 
Transportation Allowances to Congress With 
Respect to Fiscal Year 1987 

Section 615(b) of S. 2638, as passed by the Senate on 
Aug. 9, 1986, and as enacted into law by section 101(c) 
[title IX, §9073] of Pub. L. 99-500 and Pub. L. 99-591, re- 
lated to transmission to Congress by Secretary of De- 
fense of certification of costs of travel and transpor- 
tation allowances for fiscal year 1987. See Termination 
of Amendments by Public Laws 99-500 and 99-591 note 
above. 

Increase in Rate Per Mile for Mileage Allowance 

Pub. L. 98-473, title I, §101(h) [title VIII, §8113], Oct. 
12, 1984, 98 Stat. 1904, 1944, as amended by Pub. L. 112-81, 
div. A, title VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, 
provided that: "The Secretaries concerned (as defined 
in section 101(5) of title 37, United States Code), under 
uniform regulations prescribed by them and to the ex- 
tent that funds are available within the permanent 
change of station travel account, may increase the rate 
per mile for mileage allowance under section 474(d)(2) 
of title 37, United States Code, to 15 cents per mile." 

[Amendment by Pub. L. 112-81 to section 101(h) [title 
VIII, §8113] of Pub. L. 98-473, set out above, was exe- 
cuted to reflect the probable intent of Congress, not- 
withstanding an error in the directory language.] 
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1962 Increase in Per Diem Rates; Reimbursement 
for Actual Expenses Incident to Travel 

The increase from $12 to $16 in the per diem allow- 
ance and the provision for reimbursement for actual ex- 
penses incident to travel up to $30 per day provided in 
the amendment of subsec. (d) of this section by Pub. L. 
89-718 had already been put into effect by Pub. L. 
87-500, §§1, 2, June 27, 1962, 76 Stat. Ill, which although 
not amending subsec. (d) of this section, had raised the 
per diem allowance and provided for the reimbursement 
for actual expenses up to $30 per day through the device 
of effecting an amendment to section 303(a) of the Ca- 
reer Compensation Act of 1949, act Oct. 12, 1949, ch. 681, 
title III, 63 Stat. 813. Pub. L. 89-500 was repealed by sec- 
tion 75(3) of Pub. L. 89-718, except with respect to rights 
and duties that matured, penalties that were incurred, 
and proceedings that were begun before November 2, 
1966. 

§474a. Travel and transportation allowances: 
temporary lodging expenses 

(a) PAYMENT OR REIMBURSEMENT OF SUBSIST- 
ENCE Expenses. — (1) Under regulations pre- 
scribed by the Secretaries concerned, a member 
of a uniformed service who is ordered to make a 
change of permanent station described in para- 
graph (2) shall be paid or reimbursed for subsist- 
ence expenses of the member and the member's 
dependents for the period (subject to subsection 
(c)) for which the member and dependents oc- 
cupy temporary quarters incident to that 
change of permanent station. 

(2) Paragraph (1) applies to the following: 

(A) A permanent change of station from any 
duty station to a duty station in the United 
States (other than Hawaii or Alaska). 

(B) A permanent change of station from a 
duty station in the United States (other than 
Hawaii or Alaska) to a duty station outside 
the United States or in Hawaii or Alaska. 

(C) In the case of a member who is reporting 
to the member's first permanent duty station, 
the change from the member's home of record 
or initial technical school to that first perma- 
nent duty station. 

(b) Payment in Advance.— The Secretary con- 
cerned may make any payment for subsistence 
expenses to a member under this section in ad- 
vance of the member actually incurring the ex- 
penses. The amount of an advance payment 
made to a member shall be computed on the 
basis of the Secretary's determination of the av- 
erage number of days that members and their 
dependents occupy temporary quarters under 
the circumstances applicable to the member and 
the member's dependents. 

(c) Maximum Payment Period.— (1) In the case 
of a change of permanent station described in 
subparagraph (A) or (C) of subsection (a)(2), the 
period for which subsistence expenses are to be 
paid or reimbursed under this section may not 
exceed 10 days. 

(2) In the case of a change of permanent sta- 
tion described in subsection (a)(2)(B) — 

(A) the period for which such expenses are to 
be paid or reimbursed under this section may 
not exceed five days; and 

(B) such payment or reimbursement may be 
provided only for expenses incurred before 
leaving the United States (other than Hawaii 
or Alaska). 



(3) Whenever the conditions described in 
clause (i) or (ii) of subparagraph (A) of section 
403(b)(7) of this title exist for a military housing 
area or portion thereof, the Secretary concerned 
may increase the period for which subsistence 
expenses are to be paid or reimbursed under this 
section in the case of a change of permanent sta- 
tion described in subparagraph (A) or (C) of sub- 
section (a)(2) in the same military housing area 
or portion thereof to a maximum of 60 days. 

(d) Daily Subsistence Rates. — Regulations 
prescribed under subsection (a) shall prescribe 
average daily subsistence rates for purposes of 
this section for the member and for each depend- 
ent. Such rates may not exceed the maximum 
per diem rates prescribed under section 474(d) of 
this title for the area where the temporary quar- 
ters are located. 

(e) Maximum Daily Payment. — A member may 
not be paid or reimbursed more than $290 a day 
under this section. 

(f) Termination. — No payment or reimburse- 
ment may be provided under this section with 
respect to a change of permanent station for 
which orders are issued after the travel authori- 
ties transition expiration date. 

(Added Pub. L. 97-60, title I, § 122(a)(1), Oct. 14, 
1981, 95 Stat. 1002, §404a; amended Pub. L. 99-145, 
title VI, § 613(a), Nov. 8, 1985, 99 Stat. 640; Pub. L. 
102-25, title VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 
105 Stat. 117; Pub. L. 102-484, div. A, title VI, 
§621, Oct. 23, 1992, 106 Stat. 2422; Pub. L. 103-160, 
div. A, title VI, § 621(a), (b), Nov. 30, 1993, 107 
Stat. 1682; Pub. L. 106-65, div. A, title VI, §632, 
Oct. 5, 1999, 113 Stat. 661; Pub. L. 106-398, §1 [[div. 
A], title VI, §641(a), (c)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-159, 1654A-161; Pub. L. 107-107, div. A, 
title VI, § 632(a), (b), Dec. 28, 2001, 115 Stat. 1144; 
Pub. L. 109-163, div. A, title VI, § 609(b), Jan. 6, 
2006, 119 Stat. 3290; Pub. L. 110-181, div. A, title 
VI, § 603(a), Jan. 28, 2008, 122 Stat. 145; Pub. L. 
110-417, [div. A], title VI, §603, Oct. 14, 2008, 122 
Stat. 4483; renumbered §474a and amended Pub. 
L. 112-81, div. A, title VI, § 631(d)(2), (e)(2), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1461, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
404a of this title as this section. 

Subsec. (d). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474(d)" for "404(d)". See Codification note above. 

Subsec. (f). Pub. L. 112-81, § 631(e)(2), added subsec. (f). 

2008— Subsec. (c)(3). Pub. L. 110-181 substituted "60 
days" for "20 days". 

Subsec. (e). Pub. L. 110-417 substituted "$290 a day" 
for "$180 a day". 

2006— Subsec. (c)(3). Pub. L. 109-163 added par. (3). 

2001— Subsec. (a)(2)(C). Pub. L. 107-107, § 632(a), sub- 
stituted "a member who" for "an enlisted member 
who". 

Subsec. (e). Pub. L. 107-107, §632(b), substituted "$180" 
for "$110". 
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2000— Subsec. (a). Pub. L. 106-398, §1 [[dlv. A], title VI, 
§ 641(a)(2)], added subsec. (a) and struck out former sub- 
sec, (a) which provided that a member of a uniformed 
service who was ordered to make certain changes of 
permanent station was to be paid or reimbursed for 
subsistence expenses actually incurred by the member 
and the member's dependents while occupying- tem- 
porary quarters. 

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 641(a)(2)], added subsec. (b). Former subsec. (b) redes- 
ignated (d). 

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 641(a)(2)], added subsec. (c). Former subsec. (c) redesig- 
nated (e). 

Subsec. (d). Pub. L. 106-398, §1 [[div. A], title VI, 
§ 641(a)(1), (c)(1)], redesignated subsec. (b) as (d) and in- 
serted heading. 

Subsec. (e). Pub. L. 106-398, §1 [[div. A], title VI, 
§641(a)(l), (c)(2)], redesignated subsec. (c) as (e) and in- 
serted heading. 

1999— Subsec. (a). Pub. L. 106-65 added par. (3) and 
substituted "paragraph (1) or (3)" for "clause (1)" and 
"paragraph (2)" for "clause (2)" in concluding provi- 
sions. 

1993— Subsec. (a). Pub. L. 103-160, § 621(a), substituted 
"10 days" for "four days" in second sentence and "five 
days" for "two days" in third sentence. 

Subsec. (d). Pub. L. 103-160, § 621(b), struck out subsec. 
(d) which read as follows: "In the case of a member who 
is ordered to make a change of permanent station de- 
scribed in subsection (a)(1) during fiscal years 1993 
through 1997, the Secretary concerned may extend the 
period for which subsistence expenses incurred incident 
to that change are paid or reimbursed to not more than 
10 days if the new duty station is in a geographical area 
where there is a shortage of safe and affordable housing 
because of the arrival of members of the armed forces 
in the area as part of the withdrawal of members of the 
armed forces from duty stations outside the United 
States, the closure or realignment of military installa- 
tions, or the restructuring or deactivation of military 
units. The existence of such a shortage of safe and af- 
fordable housing in an area shall be determined by the 
Secretary concerned." 

1992— Subsec. (d). Pub. L. 102-484 added subsec. (d). 

1991— Subsec. (a). Pub. L. 102-25, § 702(b)(2), struck out 
"of this subsection" after "clause (1)" and "clause (2)". 

Subsec. (b). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "subsection (a)". 

1985 — Subsec. (a). Pub. L. 99-145 substituted "shall" 
for "may" in first sentence, and substituted "are to" 
for "may" the first place it appears in second and third 
sentences. 

Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-163 applicable with re- 
spect to months beginning on or after Sept. 1, 2005, see 
section 609(c) of Pub. L. 109-163, set out as a note under 
section 403 of this title. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 632(c), Dec. 28, 2001, 
115 Stat. 1144, provided that: "The amendments made 
by this section [amending this section] shall take effect 
on January 1, 2002, and apply with respect to an order 
issued on or after that date to a member of the uni- 
formed services to report to the member's first perma- 
nent duty station." 

Effective Date of 1993 Amendment 

Section 621(c) of Pub. L. 103-160 provided that: "The 
amendments made by this section [amending this sec- 
tion] shall take effect on April 1, 1994." 

Effective Date of 1985 Amendment 

Section 613(b) of Pub. L. 99-145 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall take effect on October 1, 1985." 



Effective Date 

Section 122(c) of Pub. L. 97-60 provided that: "The 
amendments made by this section [enacting this sec- 
tion and amending section 411 of this title] shall take 
effect on April 1, 1982." 

Prohibition on Payment of Temporary Lodging 
Expenses; Exception 

Pub. L. 99-500, §101(c) [title IX, §9097], Oct. 18, 1986, 
100 Stat. 1783-82, 1783-117, and Pub. L. 99-591, § 101(c) 
[title IX, §9097], Oct. 30, 1986, 100 Stat. 3341-82, 3341-117, 
provided that none of the funds appropriated by the De- 
partment of Defense Appropriations Act, 1987, Pub. L. 
99-500, § 101(c), and Pub. L. 99-591, § 101(c), were to be 
available to pay temporary lodging expenses pursuant 
to subsec. (a) of this section, except that during fiscal 
year 1987, this provision was not to apply to those mili- 
tary personnel with dependents in grades E-4 and 
below. 

§ 474b. Travel and transportation allowances: 
payment of lodging expenses at temporary 
duty location during authorized absence of 
member 

(a) Payment or Reimbursement Author- 
ized. — The Secretary concerned may pay or re- 
imburse a member of the armed forces assigned 
to temporary duty as described in subsection (b) 
for lodging expenses incurred by the member at 
the temporary duty location during an author- 
ized absence of the member from the temporary 
duty location. 

(b) Covered Members. — Subsection (a) applies 
with respect to a member assigned to temporary 
duty, for a period of more than 30 days, in sup- 
port of a contingency operation or in other spe- 
cific situations designated by the Secretary con- 
cerned if the member 

(1) immediately before the authorized ab- 
sence, was performing the temporary duty at a 
location away from the home or permanent 
duty station of the member; 

(2) was receiving a per diem allowance under 
section 474(a)(4) of this title to cover lodging 
and subsistence expenses incurred at the tem- 
porary duty location because quarters of the 
United States were not available for assign- 
ment to the member at that location; and 

(3) before the end of the authorized absence, 
returns to the duty location. 

(c) Payment Limitation. — The amount paid or 
reimbursed under subsection (a) for a member 
may not exceed the lesser of — 

(1) the actual daily cost of lodging incurred 
by the member at the temporary duty location 
during the authorized absence of the member; 
and 

(2) the lodging portion of the applicable 
daily per diem rate for the temporary duty lo- 
cation. 

(d) Authorized Absence Defined— In this sec- 
tion, the term "authorized absence", with re- 
spect to a member, means that the member is in 
an authorized leave status or that the absence of 
the member is otherwise authorized under regu- 
lations prescribed by the Secretary concerned. 

(e) Termination. — No payment or reimburse- 
ment may be provided under this section with 
respect to an authorized absence that begins 
after the travel authorities transition expira- 
tion date. 
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(Added Pub. L. 108-136, div. A, title VI, § 635(a), 
Nov. 24, 2003, 117 Stat. 1510, §404b; amended Pub. 
L. 109-163, div. A, title VI, § 651(a), (b)(1), Jan. 6, 
2006, 119 Stat. 3311; renumbered §474b and 
amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(3), (f)(4)(A), Dec. 31, 2011, 125 Stat. 
1460, 1461, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming- any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
404b of this title as this section. 

Subsec. (b)(2). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474(a)(4)" for "404(a)(4)". See Codification note above. 

Subsec. (e). Pub. L. 112-81, § 631(e)(3), added subsec. 
(e). 

2006— Pub. L. 109-163, § 651(b)(1), substituted "Travel 
and transportation allowances: payment of lodging ex- 
penses at temporary duty location during authorized 
absence of member" for "Travel and transportation al- 
lowances: lodging expenses at temporary duty location 
for members on authorized leave" in section catchline. 

Subsec. (a). Pub. L. 109-163, § 651(a)(1), substituted 
"during an authorized absence of the member from the 
temporary duty location" for "while the member is in 
an authorized leave status". 

Subsec. (b)(1). Pub. L. 109-163, § 651(a)(2)(A), sub- 
stituted "the authorized absence" for "taking the au- 
thorized leave". 

Subsec. (b)(3). Pub. L. 109-163, § 651(a)(2)(B), sub- 
stituted "before the end of the authorized absence" for 
"immediately after completing the authorized leave". 

Subsec. (c)(1). Pub. L. 109-163, § 651(a)(3), substituted 
"during the authorized absence of the member" for 
"while the member was in an authorized leave status". 

Subsec. (d). Pub. L. 109-163, § 651(a)(4), added subsec. 
(d). 

§475. Travel and transportation allowances: per 
diem while on duty outside the continental 
United States 

(a) Per Diem Authorized— Without regard to 
the monetary limitation of this title, the Sec- 
retary concerned may pay a per diem to a mem- 
ber of the uniformed services who is on duty 
outside of the continental United States, wheth- 
er or not the member is in a travel status. The 
Secretary may pay the per diem in advance of 
the accrual of the per diem. 

(b) Determination of Per Diem.— In determin- 
ing the per diem to be paid under this section, 
the Secretary concerned shall consider all ele- 
ments of the cost of living to members of the 
uniformed services under the Secretary's juris- 
diction and their dependents, including the cost 
of quarters, subsistence, and other necessary in- 
cidental expenses. However, dependents may not 
be considered in determining the per diem allow- 
ance for a member in a travel status. 

(c) Treatment of Housing Cost and Allow- 
ance. — Housing cost and allowance may be dis- 
regarded in prescribing a station cost of living 
allowance under this section. 

(d) Unusual or Extraordinary Expenses.— 
(1) The Secretary concerned may reimburse a 



member of the uniformed services on duty as de- 
scribed in subsection (a) or (e) for an unusual or 
extraordinary expense incurred by the member 
incident to such duty that — 

(A) is directly related to the conditions or 
location of the duty or the location of the 
member's dependents; 

(B) is of a nature or a magnitude not nor- 
mally incurred by members of the uniformed 
services on duty inside the continental United 
States; and 

(C) is not included in the per diem deter- 
mined under subsection (b) as payable to the 
member under subsection (a) or (e). 

(2) Any reimbursement provided to a member 
under paragraph (1) is in addition to a per diem 
payable to that member under subsection (a) or 
(e). 

(e) Payment of Allowance Based on Over- 
seas Location of Dependents. — In the case of a 
member assigned to duty inside the continental 
United States whose dependents continue to re- 
side outside the continental United States, the 
Secretary concerned may pay the member a per 
diem under this section based on the location of 
the dependents and provide reimbursement 
under subsection (d) for an unusual or extraor- 
dinary expense incurred by the dependents if the 
Secretary determines that such payment or re- 
imbursement is in the best interest of the mem- 
ber or the member's dependents and in the best 
interest of the United States. 

(f) Termination. — During and after the travel 
authorities expiration date, no per diem may be 
paid under this section for any period. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 473, §405; 
Pub. L. 89-718, §57, Nov. 2, 1966, 80 Stat. 1123; 
Pub. L. 91-486, Oct. 22, 1970, 84 Stat. 1085; Pub. L. 
96-107, title VIII, § 807(a), Nov. 9, 1979, 93 Stat. 
813; Pub. L. 98-525, title VI, § 602(e), Oct. 19, 1984, 
98 Stat. 2536; Pub. L. 99-145, title XIII, 
§ 1303(b)(8), Nov. 8, 1985, 99 Stat. 741; Pub. L. 
101-189, div. A, title VI, § 622(a), Nov. 29, 1989, 103 
Stat. 1446; Pub. L. 103-160, div. A, title VI, 
§ 622(a), Nov. 30, 1993, 107 Stat. 1683; Pub. L. 

105- 85, div. A, title VI, § 603(c)(2), Nov. 18, 1997, 
111 Stat. 1781; Pub. L. 105-261, div. A, title VI, 
§ 603(b), Oct. 17, 1998, 112 Stat. 2037; Pub. L. 

106- 398, §1 [[div. A], title VI, §641(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-160; Pub. L. 108-375, 
div. A, title VI, § 605(a), (b)(1), (2), Oct. 28, 2004, 
118 Stat. 1945; Pub. L. 109-163, div. A, title VI, 
§612, Jan. 6, 2006, 119 Stat. 3291; renumbered §475 
and amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(4), Dec. 31, 2011, 125 Stat. 1460, 
1462.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


405 


37:253(b). 


Oct. 12. 1949. ch. 681, 
§ 303(b), 63 Stat. 814. 



The words "Secretaries concerned" are substituted 
for the words "Secretaries of the uniformed services" 
to conform to other subsections of the source statute. 
The words "outside the United States, or in Hawaii or 
Alaska" are substituted for the words "outside the con- 
tinental United States or in Alaska" to conform to the 
definition of United States in section 101(1) of this re- 
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vised title and to retain the coverage of the source 
statute. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 405 
of this title as this section. 

Subsec. (f). Pub. L. 112-81, § 631(e)(4), added subsec. (f). 

2006— Subsec. (d). Pub. L. 109-163, § 612(b)(1), sub- 
stituted "Unusual or Extraordinary" for "Non- 
recurring" in heading. 

Subsec. (d)(1). Pub. L. 109-163, § 612(b)(1), (3)(A), in in- 
troductory provisions, inserted "or (e)" after "sub- 
section (a)" and substituted "an unusual or extraor- 
dinary" for "a nonrecurring". 

Subsec. (d)(1)(A). Pub. L. 109-163, § 612(b)(3)(B), in- 
serted "or the location of the member's dependents" 
before semicolon. 

Subsec. (d)(1)(C), (2). Pub. L. 109-163, § 612(b)(2), in- 
serted "or (e)" after "subsection (a)". 

Subsec. (e). Pub. L. 109-163, § 612(a), added subsec. (e). 

2004— Pub. L. 108-375, § 605(b)(2), amended section 
catchline generally, substituting "continental United 
States" for "United States or in Hawaii or Alaska". 

Subsec. (a). Pub. L. 108-375, § 605(b)(1), substituted 
"outside of the continental United States" for "outside 
of the United States or in Hawaii or Alaska". 

Subsec. (d). Pub. L. 108-375, § 605(a), added subsec. (d). 

2000 — Pub. L. 106-398 amended section generally. Prior 
to amendment, section authorized payment of a per 
diem to members of the uniformed services on duty 
outside of the United States or in Hawaii or Alaska and 
specified what elements were to be considered in deter- 
mining the per diem allowance. 

1998 — Subsec. (c). Pub. L. 105-261 struck out subsec. 
(c) which authorized the Secretary concerned to make 
a lump-sum payment for nonrecurring expenses to cer- 
tain members of the uniformed services authorized to 
receive per diem allowances under subsec. (a). 

199V— Subsecs. (b) to (d). Pub. L. 105-85 redesignated 
subsecs. (c) and (d) as (b) and (c), respectively, and 
struck out former subsec. (b) which read as follows: "A 
station housing allowance may be prescribed under this 
section for a member who is on duty outside of the 
United States without regard to costs other than hous- 
ing costs and may consist of the difference between 
basic allowance for quarters and applicable housing 
cost. A station housing allowance may not be pre- 
scribed under this section for a member who is on duty 
in Hawaii or Alaska. A station housing allowance pre- 
scribed under this section may be paid in advance." 

1993— Subsec. (d). Pub. L. 103-160 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "In the case of a member of the uniformed serv- 
ices authorized to receive a per diem allowance under 
subsection (a), the Secretary concerned may make a 
lump-sum payment for nonrecurring expenses incurred 
by the member in occupying private housing outside of 
the United States. Expenses for which payments are 
made under this subsection may not be considered for 
purposes of determining the per diem allowance of the 
member under subsection (a)." 

1989— Subsec. (d). Pub. L. 101-189 added subsec. (d). 

1985 — Pub. L. 99-145 inserted "the" after "outside" in 
section catchline. 

1984— Subsec. (a). Pub. L. 98-525, § 602(e)(1), designated 
first two sentences of existing section as subsec. (a). 

Subsec. (b). Pub. L. 98-525, § 602(e)(2), (3), designated 
third and fourth sentences of existing section as subsec. 
(b), in such third sentence as so designated inserted 
"for a member who is on duty outside of the United 
States" after "under this section", and inserted after 
such third sentence: "A station housing allowance may 
not be prescribed under this section for a member who 
is on duty in Hawaii or Alaska." 

Subsec. (c). Pub. L. 98-525, § 602(e)(4), designated last 
sentence of existing section as subsec. (c). 

1979 — Pub. L. 96-107 inserted provisions relating to ad- 
vance payment of station housing allowances. 



1970 — Pub. L. 91-486 inserted provision authorizing a 
station housing allowance. 

1966— Pub. L. 89-718 substituted "the" for "a" after 
"including". 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

Effective Date of 1993 Amendment 

Pub. L. 103-160, div. A, title VI, § 622(b), Nov. 30, 1993, 
107 Stat. 1683, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The amendment made by subsection (a) [amend- 
ing this section] shall apply with respect to non- 
recurring expenses and currency fluctuation gains de- 
scribed in [former] section 475(d) of title 37, United 
States Code, that are incurred by members of the uni- 
formed services on or after October 1, 1993." 

[Amendment by Pub. L. 112-81 to section 622(b) of 
Pub. L. 103-160, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1989 Amendment 

Section 622(b) of Pub. L. 101-189 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to expenses incurred 
after August 31, 1990." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-525 effective Jan. 1, 1985, 
with exceptions, see section 602(f) of Pub. L. 98-525, as 
amended, set out as a note under section 403 of this 
title. 

Effective Date of 1979 Amendment 

Section 807(b) of Pub. L. 96-107 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on October 1, 1979." 

§ 475a. Travel and transportation allowances: de- 
parture allowances 

(a) Under regulations prescribed by the Sec- 
retaries concerned, when dependents of members 
of the uniformed services are authorized or or- 
dered to depart by competent authority, they 
may be authorized such allowances as the Sec- 
retary concerned determines necessary to offset 
the expenses incident to the departure. Allow- 
ances authorized by this section are in addition 
to those authorized by any other section of this 
title. Such allowances may be paid in advance. 
For the purposes of this section, a dependent 
"authorized or ordered to depart by competent 
authority" includes — 

(1) a dependent who is present at or in the 
vicinity of the member's duty station when 
the departure of dependents is authorized or 
ordered by competent authority and who actu- 
ally moved to an authorized safe haven des- 
ignated by that authority, whether such safe 
haven is at or in the vicinity of the member's 
duty station or elsewhere; 

(2) a dependent who resides at or in the vi- 
cinity of a former duty station of the member 
following the assignment of the member else- 
where or who resides at or in the vicinity of a 
duty station (other than the duty station of 
the member) incident to orders in connection 
with an unaccompanied tour of duty of the 
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member, if a departure of dependents is au- 
thorized or ordered by competent authority 
from the duty station at which or in the vicin- 
ity of which the dependent resides and the de- 
pendent actually moves to an authorized safe 
haven designated by that authority; 

(3) a dependent who established a household 
at or in the vicinity of the member's duty sta- 
tion but who is temporarily absent therefrom 
for any reason when departure of dependents is 
authorized or ordered by competent authority; 
and 

(4) a dependent who was authorized to join 
the member and who departed from his former 
place of residence incident to joining the 
member but who, as a result of the departure 
of dependents, is diverted to a safe haven des- 
ignated by competent authority or is author- 
ized to travel to a place the dependent may 
designate, even though he was in the United 
States when the departure was authorized or 
ordered. 

(b) (1) Under regulations prescribed by the Sec- 
retaries concerned, each member whose depend- 
ents are covered by subsection (a) is entitled to 
have one motor vehicle that is owned by the 
member (or a dependent of the member) and is 
for the personal use of the member or his de- 
pendents, transported at the expense of the 
United States to a designated place for the use 
of the dependents. When the dependents are per- 
mitted to rejoin the member, the vehicle may be 
transported at the expense of the United States 
to his permanent duty station. 

(2) If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under para- 
graph (1) does not arrive at the authorized des- 
tination of the vehicle by the designated deliv- 
ery date, the Secretary concerned shall reim- 
burse the member for expenses incurred after 
that date to rent a motor vehicle for the depend- 
ent's use. The amount reimbursed may not ex- 
ceed $30 per day, and the rental period for which 
reimbursement may be provided expires after 7 
days or on the date on which the delayed vehicle 
arrives at the authorized destination (whichever 
occurs first). 

(c) During and after the travel authorities ex- 
piration date, no allowance under subsection (a) 
or transportation or reimbursement under sub- 
section (b) may be provided with respect to an 
authority or order to depart. 

(Added Pub. L. 89-26, §1(1), May 22, 1965, 79 Stat. 
116, §405a; amended Pub. L. 89-608, §2, Sept. 30, 
1966, 80 Stat. 851; Pub. L. 96-465, title II, § 2303(e), 
Oct. 17, 1980, 94 Stat. 2165; Pub. L. 97-60, title I, 
§§ 121(c), 123, Oct. 14, 1981, 95 Stat. 1002, 1003; Pub. 
L. 99-661, div. A, title XIII, § 1343(b)(3), Nov. 14, 
1986, 100 Stat. 3995; Pub. L. 102-25, title VII, 
§ 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 
102-484, div. A, title VI, § 625(b)(1), Oct. 23, 1992, 
106 Stat. 2424; Pub. L. 104-106, div. A, title VI, 
§ 622(a), Feb. 10, 1996, 110 Stat. 363; Pub. L. 
105-261, div. A, title VI, § 653(c), Oct. 17, 1998, 112 
Stat. 2052; renumbered §475a and amended Pub. 
L. 112-81, div. A, title VI, § 631(d)(2), (e)(5), Dec. 
31, 2011, 125 Stat. 1460, 1462.) 



Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
405a of this title as this section. 

Subsec. (c). Pub. L. 112-81, § 631(e)(5), added subsec. 
(c). 

1998— Subsec. (b). Pub. L. 105-261 designated existing 
provisions as par. (1) and added par. (2). 

1996— Subsec. (a). Pub. L. 104-106 substituted "author- 
ized or ordered" for "ordered" wherever appearing. 

1992— Subsec. (a)(2) to (4). Pub. L. 102-484 added par. 
(2) and redesignated former pars. (2) and (3) as (3) and 
(4), respectively. 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1986— Pub. L. 99-661 substituted "departure" for 
"evacuation" in section catchline. 

1981— Subsec. (a). Pub. L. 97-60, §123, inserted provi- 
sion authorizing the payment of allowances in advance. 

Subsec. (b). Pub. L. 97-60, § 121(c), substituted "that is 
owned by the member (or a dependent of the member) 
and is for the personal use of the member or his depend- 
ents" for "owned by him and for his personal use, or 
the use of the dependents,". 

1980— Subsec. (a). Pub. L. 96-465 substituted "to de- 
part" and "departure" for "evacuated" and "evacua- 
tion", respectively, wherever appearing. 

1966 — Subsec. (a). Pub. L. 89-608 struck out provision 
requiring that to qualify for allowances the evacuated 
dependents have been evacuated from places outside 
the United States to places inside the United States. 

Effective Date of 1998 Amendment 

For provisions relating to the applicability of amend- 
ment by Pub. L. 105-261, see section 653(e) of Pub. L. 
105-261, set out as a note under section 2634 of Title 10, 
Armed Forces. 

Effective Date of 1996 Amendment 

Pub. L. 104-106, div. A, title VI, § 622(b), Feb. 10, 1996, 
110 Stat. 363, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The amendment made by subsection (a) [amend- 
ing this section] shall apply with respect to persons au- 
thorized or ordered to depart as described in section 
475a(a) of title 37, United States Code, on or after Octo- 
ber 1, 1995." 

[Amendment by Pub. L. 112-81 to section 622(b) of 
Pub. L. 104-106, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1992 Amendment 

Section 625(b)(2) of Pub. L. 102-484 provided that: 
"The amendments made by paragraph (1) [amending 
this section] shall take effect as of August 23, 1992, and 
shall apply with respect to any evacuation ordered by 
competent military authority on or after that date." 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-60 effective Nov. 1, 1981, to 
apply to members who are separated from the service 
or released from active duty on or after Nov. 1, 1981, see 
section 121(d) of Pub. L. 97-60, set out as a note under 
section 474 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-465 effective Feb. 15, 1981, 
except as otherwise provided, see section 2403 of Pub. L. 
96-465, set out as an Effective Date note under section 
3901 of Title 22, Foreign Relations and Intercourse. 

Effective Date 

Section 2 of Pub. L. 89-26, as amended by Pub. L. 
89-608, §1, Sept. 30, 1966, 80 Stat. 851; Pub. L. 92-176, Dec. 
2, 1971, 85 Stat. 494, provided that: "This Act [enacting 
this section and amending sections 407, 411, and 1006 of 
this title] becomes effective on February 1, 1965." 
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§476. Travel and transportation allowances: de- 
pendents; baggage and household effects 

(a) (1) Except as provided in paragraph (2), a 
member of a uniformed service who is ordered to 
make a change of permanent station is entitled 
to transportation in kind, reimbursement there- 
for, or a monetary allowance in place of the cost 
of transportation, plus a per diem, for the mem- 
ber's dependents at rates prescribed by the Sec- 
retaries concerned, but not more than the rate 
authorized under section 474(d) of this title. The 
Secretary concerned may also reimburse the 
member for mandatory pet quarantine fees for 
household pets, but not to exceed $550 per 
change of station, when the member incurs the 
fees incident to such change of station. 

(2) (A) Except as provided in subparagraph (B), 
a member who — 

(i) is separated from the service or released 
from active duty; and 

(ii) on the date of his separation from the 
service or release from active duty, has not 
served on active duty for a period of time 
equal to at least 90 percent of the period of 
time for which he initially enlisted or other- 
wise initially agreed to serve, 

may be provided transportation under this sub- 
section for his dependents only by transpor- 
tation in kind by the least expensive mode of 
transportation available or by a monetary al- 
lowance that does not exceed the cost to the 
Government of such transportation in kind. 

(B) Subparagraph (A) does not apply to a 
member — 

(i) who is retired, or is placed on the tem- 
porary disability retired list, under chapter 61 
of title 10; 

(ii) who is separated from the service or re- 
leased from active duty for a medical condi- 
tion affecting the member, as determined by 
the Secretary concerned; 

(iii) who is separated from the service or re- 
leased from active duty because the period of 
time for which the member initially enlisted 
or otherwise initially agreed to serve has been 
reduced by the Secretary concerned and is sep- 
arated or released under honorable conditions; 

(iv) who is discharged under section 1173 of 
title 10; or 

(v) who is involuntarily separated from ac- 
tive duty during the period beginning on Octo- 
ber 1, 1990, and ending on December 31, 2001. 

(3) The allowances authorized under this sub- 
section may be paid in advance. 

(4) In this section, the term "involuntarily 
separated" has the meaning given that term in 
section 1141 of title 10. 

(b) (1)(A) Except as provided in paragraph (2), 
in connection with a change of temporary or 
permanent station, a member is entitled to 
transportation (including packing, crating, 
drayage, temporary storage, and unpacking) of 
baggage and household effects within the weight 
allowances listed in subparagraph (C), without 
regard to the comparative costs of the various 
modes of transportation. Temporary storage in 
excess of 180 days may be authorized. Alter- 
natively, the member may be paid reimburse- 



ment or a monetary allowance under subpara- 
graph (F). 

(B) Subject to uniform regulations prescribed 
by the Secretaries concerned, in the case of a 
permanent change of station in which the Sec- 
retary concerned has authorized transportation 
of a motor vehicle under section 2634 of title 10 
(except when such transportation is authorized 
from the old duty station to the new duty sta- 
tion), the member is entitled to a monetary al- 
lowance for transportation of that motor vehi- 
cle — 

(i) from the old duty station to — 

(I) the customary port of embarkation 
which is nearest the old duty station if de- 
livery of the motor vehicle to the port of 
embarkation is not made in conjunction 
with the member's travel to the member's 
port of embarkation; or 

(II) the customary port of embarkation 
which is nearest to the member's port of em- 
barkation if delivery of the motor vehicle to 
the port of embarkation is made in conjunc- 
tion with the member's travel to the mem- 
ber's port of embarkation; 

whichever is most cost-effective for the Gov- 
ernment considering all operational, travel, 
and transportation requirements incident to 
such change of station; and 

(ii) from the customary port of debarkation 
which has been designated by the Government 
as most cost-effective for the Government con- 
sidering all operational, travel, and transpor- 
tation requirements incident to such change 
of station to the new duty station. 

Such monetary allowance shall be established at 
a rate per mile that does not exceed the rate es- 
tablished under section 474(d)(1) of this title. If 
clause (i)(I) applies to the transportation by the 
member of a motor vehicle from the old duty 
station, the monetary allowance under this sub- 
paragraph shall also cover return travel to the 
old duty station by the member or other person 
transporting the vehicle. In the case of transpor- 
tation described in clause (ii), the monetary al- 
lowance shall also cover travel from the new 
duty station to the port of debarkation to pick 
up the vehicle. In the case of the transportation 
of a motor vehicle arranged by the member 
under section 2634(h) of title 10, the Secretary 
concerned may pay the member, upon presen- 
tation of proof of shipment, a monetary allow- 
ance in lieu of transportation, as established 
under section 474(d)(1) of this title. 

(C) Under regulations prescribed by the Sec- 
retary of Defense, the weight allowance in 
pounds to which a member is entitled under sub- 
paragraph (A) is determined in accordance with 
the following table: 

Pav Grade Without With 

±-ayi,iatte Dependents Dependents 



O-10 to 0-6 18,000 18,000 

0-5 16,000 17,500 

CM 14,000 17,000 

0-3 13,000 14,500 

0-2 12,500 13,500 

O-l 10,000 12,000 

W-5 16,000 17,500 

W-4 14,000 17,000 
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(D) (i) In connection with the change of tem- 
porary or permanent station of a member in a 
pay grade below pay grade 0-6, the Secretary 
concerned may authorize a higher weight allow- 
ance than the weight allowance determined 
under subparagraph (C) for the member if the 
Secretary concerned determines that the appli- 
cation of the weight allowance determined 
under such subparagraph would result in signifi- 
cant hardship to the member or the dependents 
of the member. An increase in weight allowance 
under this clause may not result in a weight al- 
lowance exceeding the weight allowance speci- 
fied in subparagraph (C) for pay grades 0-6 to 
O-10, unless the additional weight allowance in 
excess of such maximum is intended to permit 
the shipping of consumables that cannot be rea- 
sonably obtained at the new station of the mem- 
ber. 

(ii) In addition to the weight allowance au- 
thorized for such member with dependents under 
paragraph (C), the Secretary concerned may au- 
thorize up to an additional 500 pounds in weight 
allowance for shipment of professional books 
and equipment belonging to the spouse of such 
member. 

(iii) The Secretary of Defense shall prescribe 
regulations to carry out this subparagraph. 

(E) Under regulations prescribed by the Sec- 
retary of Defense, or the Secretary of Homeland 
Security for the Coast Guard when it is not op- 
erating as a service in the Navy, cadets at the 
United States Military Academy, the United 
States Air Force Academy, and the United 
States Coast Guard Academy, and midshipmen 
at the United States Naval Academy shall be en- 
titled, in connection with temporary or perma- 
nent station change, to transportation of bag- 
gage and household effects as provided in sub- 
paragraph (A). The weight allowance for cadets 
and midshipmen is 350 pounds. 

(F) A member entitled to transportation of 
baggage and household effects under subpara- 
graph (A) may, as an alternative to the provi- 
sion of transportation, be paid reimbursement 
or, at the member's request, a monetary allow- 
ance in advance for the cost of transportation of 
the baggage and household effects. The mone- 
tary allowance may be paid only if the amount 
of the allowance does not exceed the cost that 
would be incurred by the Government under sub- 
paragraph (A) for the transportation of the bag- 
gage and household effects. Appropriations 
available to the Department of Defense, the De- 
partment of Homeland Security, and the Depart- 
ment of Health and Human Services for provid- 



ing transportation of baggage or household ef- 
fects of members of the uniformed services shall 
be available to pay a reimbursement or mone- 
tary allowance under this subparagraph. The 
Secretary concerned may prescribe the manner 
in which the risk of liability for damage, de- 
struction, or loss of baggage or household effects 
arranged, packed, crated, or loaded by a member 
is allocated among the member, the United 
States, and any contractor when a reimburse- 
ment or monetary allowance is elected under 
this subparagraph. 

(G) Under regulations prescribed by the Sec- 
retary of Defense, the Secretary concerned may 
pay a member a share (determined pursuant to 
such regulations) of the savings resulting to the 
United States when the total weights of the 
member's baggage and household effects shipped 
and stored under subparagraph (A) are less than 
the average weights of the baggage and house- 
hold effects that are shipped and stored, respec- 
tively, by other members in the same grade and 
with the same dependents status as the member 
in connection with changes of station that are 
comparable to the member's change of station. 
The total savings shall be equal to the difference 
between the cost of shipping and cost of storing 
such average weights of baggage and household 
effects, respectively, and the corresponding 
costs associated with the weights of the mem- 
ber's baggage and household effects. For the ad- 
ministration of this subparagraph, the Sec- 
retary of Defense shall annually determine the 
average weights of baggage and household ef- 
fects shipped and stored in connection with a 
change of temporary or permanent station. 

(H) (i) Except as provided in paragraph (2) and 
subject to clause (iii), in connection with an 
evacuation from a permanent station located in 
a foreign area, a member is entitled to transpor- 
tation (including shipment and payment of any 
quarantine costs) of family household pets. 

(ii) A member entitled to transportation under 
clause (i) may be paid reimbursement or, at the 
member's request, a monetary allowance in ac- 
cordance with the provisions of subparagraph 
(F) if the member secures by commercial means 
shipment and any quarantining of the pets 
otherwise subject to transportation under clause 
(i). 

(iii) The provision of transportation under 
clause (i) and the payment of reimbursement 
under clause (ii) shall be subject to such regula- 
tions as the Secretary of Defense shall prescribe 
with respect to members of the armed forces for 
purposes of this subparagraph. Such regulations 
may specify limitations on the types, size, and 
number of pets for which transportation may be 
provided or reimbursement paid. 

(2) The transportation and allowances author- 
ized under paragraph (1) may be paid or provided 
to a member upon his separation from the serv- 
ice or release from active duty only if the mem- 
ber applies for the transportation and allow- 
ances not later than 180 days after the date of 
his separation or release from active duty. If a 
member to whom this paragraph applies has 
been authorized nontemporary storage under 
subsection (d), the 180-day period shall not begin 
until such authorization for nontemporary stor- 
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age expires. This paragraph does not apply to a 
member to whom subsection (g)(1) applies. 

(c) The allowances and transportation author- 
ized by subsections (a) and (b) are in addition to 
those authorized by sections 403(c), 474, and 475 
of this title and are — 

(1) subject to such conditions and limita- 
tions; 

(2) for such grades, ranks, and ratings; and 

(3) to and from such places; 

prescribed by the Secretaries concerned. Trans- 
portation of the household effects of a member 
may not be made by commercial air carrier at 
an estimated over-all cost that is more than the 
estimated over-all cost of the transportation 
thereof by other means, unless an appropriate 
transportation officer has certified in writing to 
his commanding officer that those household ef- 
fects to be so transported are necessary for use 
in carrying out assigned duties, or are necessary 
to prevent undue hardship and other means of 
transportation will not fill those needs. How- 
ever, not more than 1,000 pounds of unaccom- 
panied baggage may be transported by commer- 
cial air carrier, without regard to the preceding 
sentence, under regulations prescribed under the 
authority of the Secretary of Defense. 

(d) The nontemporary storage of baggage and 
household effects may be authorized in facilities 
of the United States, or in commercial facilities 
when it is considered to be more economical to 
the United States. However, the weight of bag- 
gage and household effects stored, plus the 
weight of the baggage and household effects 
transported, in connection with a change of sta- 
tion may not be more than the maximum weight 
limitations in regulations prescribed by the Sec- 
retaries concerned when it is not otherwise fixed 
by law. In the event a member's baggage and 
household effects exceed such maximum weight 
limitation, the Secretary concerned, if re- 
quested to do so by the member, may pay the 
costs for the nontemporary storage of that ex- 
cess weight and collect the amount paid from 
the member's pay and allowances, or collect the 
amount in such other manner as the Secretary 
concerned determines appropriate. The non- 
temporary storage of baggage and household ef- 
fects may not be authorized for a period longer 
than one year from the date the member con- 
cerned is separated from the service, retired, 
placed on the temporary disability retired list, 
discharged, or released from active duty, except 
as prescribed in regulations by the Secretaries 
concerned for a member who, on that date, or at 
any time during the one-year period following 
that date, is confined in a hospital, or is in its 
vicinity, undergoing medical treatment; or in 
the case of a member who — 

(1) is retired, or is placed on the temporary 
disability retired list, under chapter 61 of title 
10; or 

(2) is retired with pay under any other law, 
or, immediately following at least eight years 
of continuous active duty with no single break 
therein of more than 90 days, is discharged 
with separation pay or severance pay or is in- 
voluntarily released from active duty with 
separation pay or readjustment pay. 



Except in the case of a member who, on the date 
of his separation, discharge, or release, or at any 
time during the one-year period following that 
date, is confined in a hospital, or is in its vicin- 
ity, undergoing medical treatment, the cost of 
the storage, for the period that exceeds one 
year, shall be paid by the member. 

(e) When orders directing a change of perma- 
nent station for the member concerned have not 
been issued, or when they have been issued but 
cannot be used as authority for the transpor- 
tation of his dependents, baggage, and household 
effects, the Secretaries concerned may authorize 
the movement of the dependents, baggage, and 
household effects and prescribe transportation 
in kind, reimbursement therefor, or a monetary 
allowance in place thereof (as the case may be), 
plus a per diem, as authorized under subsection 
(a) or (b). This subsection may be used only 
under unusual or emergency circumstances, in- 
cluding those in which — 

(1) the member is performing duty at a place 
designated by the Secretary concerned as 
being within a zone from which dependents 
should be evacuated; 

(2) orders which direct the member's travel 
in connection with temporary duty do not pro- 
vide for return to the permanent station or do 
not specify or imply any limit to the period of 
absence from his permanent station; or 

(3) the member is serving on permanent duty 
at a station outside the United States, in Ha- 
waii or Alaska, or on sea duty. 

(f) (1) Under regulations prescribed by the Sec- 
retary concerned, transportation for dependents, 
baggage, and household effects of a member, 
plus a per diem for the member's dependents, is 
authorized if the member dies while entitled to 
basic pay under chapter 3 of this title. 

(2) The Secretary concerned shall give the de- 
pendents of a member described in paragraph (1) 
a period of not less than three years, beginning 
on the date of the death of the member, during 
which to select a home for the purposes of the 
travel and transportation allowances authorized 
by this section. 

(g) (1) Under uniform regulations prescribed by 
the Secretaries concerned, a member who — 

(A) is retired, or is placed on the temporary 
disability retired list, under chapter 61 of title 
10; 

(B) is retired with pay under any other law, 
or, immediately following at least eight years 
of continuous active duty with no single break 
therein of more than 90 days, is discharged 
with separation pay or severance pay or is in- 
voluntarily released from active duty with 
separation pay or readjustment pay; or 

(C) is involuntarily separated from active 
duty during the period beginning on October 1, 
1990, and ending on December 31, 2001, 

is, not later than one year from the date he is so 
retired, placed on that list, involuntarily sepa- 
rated, discharged, or released, except as pre- 
scribed in regulations by the Secretaries con- 
cerned, entitled to transportation for his de- 
pendents, baggage, and household effects to the 
home selected under section 474(c) of this title, 
and to a per diem for his dependents. In addi- 
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tion, baggage and household effects may be 
shipped to a location other than the home se- 
lected by the member. 

(2) If baggage and household effects of a mem- 
ber are shipped to a place selected by a member 
as his home under section 474(c) of this title 
that is not a place described in clause (A) or (B) 
of section 474(c)(2) of this title or to a location 
other than the home selected by the member, or 
if transportation is provided for a member's de- 
pendents to a place selected by the member as 
his home under section 474(c) of this title that is 
not a place described in clause (A) or (B) of sec- 
tion 474(c)(2) of this title, and the costs of that 
shipment or transportation are in excess of 
those that would have been incurred if the ship- 
ment had been made or the transportation had 
been provided to a location in the United States 
(other than Alaska or Hawaii), the member shall 
pay that excess cost. 

(3) If a member authorized to select a home 
under section 474(c) of this title accrues that 
right or any entitlement under this subsection 
but dies before the member exercises the right 
or entitlement, that right or entitlement ac- 
crues to and may be exercised by the surviving 
dependents at any time before the end of the 
three-year period beginning on the date on 
which the member accrued that right or entitle- 
ment. If there are no surviving dependents, the 
baggage and household effects of the deceased 
member may be shipped to the home of the per- 
son legally entitled to such baggage and effects. 
However, if baggage and household effects are 
shipped under circumstances described in para- 
graph (2) in which the member would have been 
required to pay the excess costs of that ship- 
ment, the surviving dependents or the person le- 
gally entitled to the baggage and household ef- 
fects, as the case may be, shall pay that excess 
cost. 

(h)(1) If the Secretary concerned determines 
that it is in the best interests of a member de- 
scribed in paragraph (2) or the member's depend- 
ents and the United States, the Secretary may, 
when orders directing a change of permanent 
station for the member concerned have not been 
issued, or when they have been issued but can- 
not be used as authority for the transportation 
of the member's dependents, baggage, and 
household effects — 

(A) authorize the movement of the member's 
dependents, baggage, and household effects at 
the station to an appropriate location in the 
United States or its possessions or, if the de- 
pendents are foreign nationals, to the country 
of the dependents' origin and prescribe trans- 
portation in kind, reimbursement therefor, or 
a monetary allowance in place thereof, as the 
case may be, plus a per diem, as authorized 
under subsection (a) or (b); and 

(B) in the case of a member described in 
paragraph (2)(A), authorize the transportation 
of one motor vehicle, which is owned or leased 
by the member (or a dependent of the member) 
and is for the personal use of a dependent of 
the member, to that location by means of 
transportation authorized under section 2634 
of title 10 or authorize the storage of the 
motor vehicle pursuant to subsection (b) of 
such section. 



If the member's baggage and household effects 
are in nontemporary storage under subsection 
(d), the Secretary concerned may authorize 
their movement to the location concerned and 
prescribe transportation in kind or reimburse- 
ment therefor, as authorized under subsection 
(b). For the purposes of this section, a member's 
unmarried child for whom the member received 
transportation in kind to his station outside the 
United States or in Hawaii or Alaska, reim- 
bursement therefor, or a monetary allowance in 
place thereof and who, by reason of age or grad- 
uation from (or cessation of enrollment in) an 
institution of higher education, would otherwise 
cease to be a dependent of the member while the 
member was serving at that station shall still be 
considered as a dependent of the member. 

(2) A member referred to in paragraph (1) is a 
member who — 

(A) is serving at a station outside the United 
States or in Hawaii or Alaska; 

(B) receives an administrative discharge 
under other than honorable conditions; or 

(C) is sentenced by a court-martial — 

(i) to be confined for a period of more than 
30 days, 

(ii) to receive a dishonorable or bad-con- 
duct discharge, or 

(iii) to be dismissed from a uniformed serv- 
ice. 

(3) If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under this sub- 
section does not arrive at the authorized des- 
tination of the vehicle by the designated deliv- 
ery date, the Secretary concerned shall reim- 
burse the member for expenses incurred after 
that date to rent a motor vehicle for the depend- 
ent's use. The amount reimbursed may not ex- 
ceed $30 per day, and the rental period for which 
reimbursement may be provided expires after 7 
days or on the date on which the delayed vehicle 
arrives at the authorized destination (whichever 
occurs first). 

(4) (A) If a determination described in subpara- 
graph (B) is made with respect to a dependent of 
a member described in that subparagraph and a 
request described in subparagraph (C) is made by 
or on behalf of that dependent, the Secretary 
may provide a benefit authorized for a member 
under paragraph (1) or (3) to that dependent in 
lieu of providing such benefit to the member. 

(B) A determination described in this subpara- 
graph is a determination by the commanding of- 
ficer of a member that — 

(i) the member has committed a dependent- 
abuse offense against a dependent of the mem- 
ber; 

(ii) a safety plan and counseling have been 
provided to that dependent; 

(iii) the safety of the dependent is at risk; 
and 

(iv) the relocation of the dependent is advis- 
able. 

(C) A request described in this subparagraph is 
a request by the spouse of a member, or by the 
parent of a dependent child in the case of a de- 
pendent child of a member, for relocation. 

(D) Transportation may be provided under this 
paragraph for household effects or a motor vehi- 
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cle only if a written agreement of the member, 
or an order of a court of competent jurisdiction, 
gives possession of the effects or vehicle to the 
spouse or dependent of the member concerned. 

(E) In this paragraph, the term "dependent- 
abuse offense" means an offense described in 
section 1059(c) of title 10. 

(i) A member traveling under orders who is re- 
lieved from a duty station is entitled to trans- 
portation for his dependents, baggage, and 
household effects, plus a per diem for the mem- 
ber's dependents, regardless of the time the de- 
pendents, baggage, or household effects arrive at 
their destination. Appropriations of the Depart- 
ment of Defense available for travel or transpor- 
tation that are current when the member is re- 
lieved may be used to pay for the transpor- 
tation. 

(j) Under uniform regulations prescribed by 
the Secretaries concerned, a member with de- 
pendents who is ordered to make an overseas 
permanent change of station and who, in antici- 
pation of his dependents accompanying him 
overseas, ships baggage and household effects to 
that overseas station, may be authorized a re- 
turn shipment of the baggage and household ef- 
fects if, after the shipment, the member's de- 
pendents are unable to accompany him overseas 
and the Secretary concerned determines that 
such inability was unexpected and uncontrol- 
lable. 

(k) A member of the armed forces who relo- 
cates from leased or rental housing by reason of 
the foreclosure of such housing is entitled to 
transportation of baggage and household effects 
under subsection (b)(1) in the same manner, and 
subject to the same conditions and limitations, 
as similarly circumstanced members entitled to 
transportation of baggage and household effects 
under that subsection. 

(0 For the purposes of this section, the resi- 
dence of a dependent of a member who is a stu- 
dent not living with the member while at school 
shall be considered to be the permanent duty 
station of the member or the designated resi- 
dence of dependents of the member if the mem- 
ber's dependents are not authorized to reside 
with the member. 

(m) No carrier, port agent, warehouseman, 
freight forwarder, or other person involved in 
the transportation of property may have any 
lien on, or hold, impound, or otherwise interfere 
with, the movement of baggage and household 
goods being transported under this section. 

(n) No transportation, reimbursement, allow- 
ance, or per diem may be provided under this 
section — 

(1) with respect to a change of temporary or 
permanent station for which orders are issued 
after the travel authorities transition expira- 
tion date; or 

(2) in a case covered by this section when 
such orders are not issued, with respect to a 
movement of baggage or household effects 
that begins after such date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 473, §406; 
Pub. L. 88-431, §l(a), Aug. 14, 1964, 78 Stat. 439; 
Pub. L. 89-101, §2, July 30, 1965, 79 Stat. 425; Pub. 
L. 89-680, §1(2), (3), Oct. 15, 1966, 80 Stat. 957; Pub. 



L. 89-718, §§58, 59, Nov. 2, 1966, 80 Stat. 1123; Pub. 
L. 90-623, §3(6), Oct. 22, 1968, 82 Stat. 1314; Pub. 
L. 96-107, title VIII, §814, Nov. 9, 1979, 93 Stat. 
817; Pub. L. 96-513, title V, §506(7), Dec. 12, 1980, 
94 Stat. 2919; Pub. L. 97-60, title I, § 121(b), Oct. 
14, 1981, 95 Stat. 1000; Pub. L. 97-86, title IV, §404, 
Dec. 1, 1981, 95 Stat. 1105; Pub. L. 97-258, §2(i)(l), 
Sept. 13, 1982, 96 Stat. 1061; Pub. L. 97-295, §3(4), 
Oct. 12, 1982, 96 Stat. 1303; Pub. L. 98-94, title IX, 
§909, Sept. 24, 1983, 97 Stat. 638; Pub. L. 99-145, 
title VI, §§ 612(b), 614(a), 617(a), title XIII, 
§ 1303(b)(9), Nov. 8, 1985, 99 Stat. 639-641, 741; Pub. 
L. 99-433, title VI, § 602(f)(2), Oct. 1, 1986, 100 Stat. 
1070; Pub. L. 99-661, div. A, title VI, §§ 617(a), 
620(a), (b)(1), 652(a), (b), Nov. 14, 1986, 100 Stat. 
3880, 3882, 3888; Pub. L. 100-180, div. A, title VI, 
§ 616(b), Dec. 4, 1987, 101 Stat. 1096; Pub. L. 

100- 456, div. A, title VI, § 602(a), Sept. 29, 1988, 102 
Stat. 1976; Pub. L. 101-189, div. A, title VI, 
§ 623(a), (b), Nov. 29, 1989, 103 Stat. 1447; Pub. L. 

101- 510, div. A, title V, § 503(b), title VI, §§621, 
622(a), title XIV, §1484(i)(9), Nov. 5, 1990, 104 Stat. 
1558, 1580, 1718; Pub. L. 102-25, title VII, 
§702(b)(l)-(3), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 102-190, div. A, title XI, § 1111(d)(4), Dec. 5, 
1991, 105 Stat. 1492; Pub. L. 102-241, §12, Dec. 19, 
1991, 105 Stat. 2213; Pub. L. 102-484, div. A, title 
VI, § 622(a), title X, § 1054(a)(4), Oct. 23, 1992, 106 
Stat. 2422, 2502; Pub. L. 103-160, div. A, title V, 
§561(0(1), title XI, § 1182(d)(1), Nov. 30, 1993, 107 
Stat. 1668, 1773; Pub. L. 104-106, div. A, title VI, 
§§623, 642(a)(1), title XV, §§ 1502(b), 1505(d), Feb. 
10, 1996, 110 Stat. 363, 368, 506, 514; Pub. L. 104-201, 
div. A, title III, § 368(b), title VI, §§ 621(a), 624, 
Sept. 23, 1996, 110 Stat. 2498, 2548; Pub. L. 105-85, 
div. A, title VI, §§ 603(d)(1)(B), 631, Nov. 18, 1997, 
111 Stat. 1782, 1795; Pub. L. 105-261, div. A, title 

V, § 561(f), title VI, §§ 631(a), (b)(1), 632, 653(b), 
Oct. 17, 1998, 112 Stat. 2025, 2043, 2044, 2051; Pub. 
L. 106-398, §1 [[div. A], title V, §571(f), title VI, 
§§ 642(a), 643], Oct. 30, 2000, 114 Stat. 1654, 
1654A-134, 1654A-161; Pub. L. 107-107, div. A, title 

VI, §§ 633(a), 634(a), Dec. 28, 2001, 115 Stat. 1144; 
Pub. L. 107-296, title XVII, § 1704(c), Nov. 25, 2002, 
116 Stat. 2314; Pub. L. 108-136, div. A, title V, 
§571, title VI, § 631(b), Nov. 24, 2003, 117 Stat. 1484, 
1508; Pub. L. 109-163, div. A, title VI, §§652, 654(a), 
Jan. 6, 2006, 119 Stat. 3312, 3313; Pub. L. 110-289, 
div. B, title VI, §2609, July 30, 2008, 122 Stat. 2862; 
Pub. L. 110-417, [div. A], title VI, §§621, 622, Oct. 
14, 2008, 122 Stat. 4491, 4492; renumbered §476 and 
amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(6), (f)(4)(A), Dec. 31, 2011, 125 Stat. 
1460, 1462, 1465.) 
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Historical and Revision Notes 
1962 Act 



Revised 
section 



406(a) 

406(b) 
406(c) 

406(d) 
406(e) 
406(f) 
406(g) 



Source (U.S. Code) 



37:253(c) (1st sentence, 
less 1st 33 words, and 
less last 59 words). 

37:253(c) (last 59 words of 
1st sentence). 

37:253(c) (1st 33 words of 
1st sentence and 2d 
sentence). 

37:253(c) (3d sentence). 

37:253(c) (9th sentence). 

37:253(c) (11th sentence). 

37:253(c) (13th through 
16th, and last, sen- 
tences). 



Source (Statutes at Large) 



Oct. 12, 1949, ch. 681, 
§ 303(c), (1st through 3d. 
9th, 11th, 13th through 
16th and last, sen- 
tences), 63 Stat. 814; 
Mar. 31, 1955, ch. 20, 
§2(12), (13). 69 Stat. 21, 
22; Aug. 5, 1955, ch. 571, 
69 Stat. 532: Aug. 11, 
1955. ch. 806, §2, 69 
Stat. 691; July 12, 1960, 
Pub. L. 86-637, §l(a), 74 
Stat. 471; July 12, 1960, 
Pub. L. 86-638, §2, 74 
Stat. 471; Aug. 17. 1961, 
Pub. L. 87-140, 75 Stat. 
341. 



In subsection (b), the words "to and from such loca- 
tions" are omitted as covered by subsection (c)(3). 

In subsection (c), the 15 words preceding' clause (1) of 
the first sentence are substituted for the 1st 7 words of 
the 1st sentence of section 253(c) of existing title 37. 
The 39th through 47th words of the 2d sentence of sec- 
tion 253(c) of existing title 37 are omitted as covered by 
section 411(a) of this revised title. 

In subsection (d), the words "the weight of the bag- 
gage and household effects stored . . . may not be more 
than" are substituted for the words "in no instance 
shall the weight stored . . . exceed". The words "except 
as prescribed in regulations" are substituted for the 
words "except that a longer period may be authorized 
by regulations promulgated". The words "Secretaries 
concerned" are substituted for the words "respective 
Secretaries" to conform to other subsections of the 
source statute. 

In subsection (f), the words "of a member" are in- 
serted for clarity. The words "if he dies" are sub- 
stituted for the words "upon the death of a member". 
The words "under chapter 3 of this title" are sub- 
stituted for the reference to section 232(e) of title 37, 
since subsection (e) was redesignated as subsection (d) 
by section 2(2) of the Act of March 31, 1955, cited above. 

In subsection (g), the words "under chapter 61 of title 
10" are inserted for clarity. The words "under any 
other law" are substituted for the words "for any other 
reason". The words "In addition," are substituted for 
the word "Such", and the words "the member" are sub- 
stituted for the word "him", for clarity. The words 
"section 404(c) of this title" are substituted for the 
words "subsection (a) of this section" to reflect the sec- 
tion of this revised title which restates that subsection. 



1982 Acts 


Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


406(j) 


31:650a. 


Aug. 1. 1953, ch. 305, §604. 
67 Stat. 349. 



The text of 31:650a (related to a member of an armed 
force) is omitted as unnecessary because of 37:404(a)(3). 
The words "On and after August 1, 1953" are omitted as 
executed. The words "A member ... is entitled to" are 
substituted for "personnel" for clarity and consistency 
in the title. The word "baggage" is added for consist- 
ency in the title. The words "dependents, baggage, or 
household effects" are substituted for "such personnel" 
for clarity. The word "otherwise" is omitted as surplus. 
The words "used to pay for that transportation" are 
substituted for "charged with all expenses in connec- 
tion with such travel including" for clarity. 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


406(k) 


37:406 (note). 


Feb. 9, 1976, Pub. L. 






94-212. §747, 90 Stat. 






176. 



The words "to carry out subsection (b) of this sec- 
tion" are substituted for "for providing transportation 
of household effects of members of the armed forces 
pursuant to section 406(b) of title 37, United States 
Code" to eliminate unnecessary words. 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Prior Provisions 

Act Aug. 1, 1953, cited as the source of subsec. (j) of 
this section in the Historical and Revision Notes above, 
is known as the Department of Defense Appropriation 
Act, 1954. Similar provisions were contained in the fol- 
lowing prior appropriation acts: 

July 10, 1952, ch. 630, title VI, §605, 66 Stat. 531. 

Oct. 18, 1951, ch. 512, title VI, §605, 65 Stat. 423. 

Sept. 6, 1950, ch. 896, ch. X, title VI, §605, 64 Stat. 752. 

Oct. 29, 1949, ch. 787, title VI, §605, 63 Stat. 1017. 

June 24, 1948, ch. 632, 62 Stat. 652. 

July 30, 1947, ch. 357, title I, 61 Stat. 554. 

July 16, 1946, ch. 583, 60 Stat. 545. 

July 3, 1945, ch. 265, 59 Stat. 388. 

June 28, 1944, ch. 303, 58 Stat. 577. 

July 1, 1943, ch. 185, 57 Stat. 351. 

July 2, 1942, ch. 477, 56 Stat. 614. 

June 30, 1941, ch. 262, 55 Stat. 371. 

June 13, 1940, ch. 343, 54 Stat. 356. 

Apr. 26, 1939, ch. 88, 53 Stat. 598. 

June 11, 1938, ch. 347, 52 Stat. 647. 

July 1, 1937, ch. 423, 50 Stat. 448. 

Amendments 

2011— Pub. L. 112-81, §631(f)(4)(A), substituted "474" 
for "404" wherever appearing and "475" for "405" in the 
introductory provisions of subsec. (c). See Codification 
note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 406 of 
this title as this section. 

Subsec. (n). Pub. L. 112-81, § 631(e)(6), added subsec. 
(n). 

2008— Subsec. (b)(1)(D). Pub. L. 110-417, §621, des- 
ignated first two sentences of existing provisions as cl. 
(i) and substituted "this clause" for "this subpara- 
graph" in second sentence, designated last sentence of 
existing provisions as cl. (iii) and realigned margins, 
and added cl. (ii). 

Subsec. (b)(1)(H). Pub. L. 110-417, §622, added subpar. 
(H). 

Subsecs. (k) to (m). Pub. L. 110-289 added subsec. (k) 
and redesignated former subsecs. (k) and (I) as (I) and 
(m), respectively. 

2006— Subsec. (b)(1)(C). Pub. L. 109-163, § 654(a), in 
table, increased the weight allowances for pay grades 
B-7, E-8, and E-9. Prior to amendment, the weight al- 
lowances for members without dependents and for 
members with dependents, respectively, were 10,500 and 
12,500 for pay grade E-7, 11,000 and 13,500 for pay grade 
E-8, and 12,000 and 14,500 for pay grade E-9. 

Subsec. (f). Pub. L. 109-163, § 652(a), designated exist- 
ing provisions as par. (1), substituted "the member" for 
"he", and added par. (2). 

Subsec. (g)(3). Pub. L. 109-163, § 652(b), in first sen- 
tence, substituted "the member exercises the right or 
entitlement" for "he exercises it", "the surviving de- 
pendents at any time before the end of the three-year 
period beginning on the date on which the member ac- 
crued that right or entitlement. If" for "his surviving 
dependents or, if", and "the baggage and household ef- 
fects of the deceased member" for "his baggage and 
household effects". 
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2003— Subsec. (b)(1)(B). Pub. L. 108-136, § 631(b), In- 
serted last sentence. 

Subsec. (h)(4). Pub. L. 108-136, §571, added par. (4). 

2002— Subsec. (b)(1)(E), (P). Pub. L. 107-296 substituted 
"of Homeland Security" for "of Transportation". 

2001— Subsec. (a)(1). Pub. L. 107-107, § 633(a), sub- 
stituted "$550" for "$275". 

Subsec. (b)(1)(C). Pub. L. 107-107, § 634(a), in table, 
struck out footnotes relating to pay grade E-4 and in- 
creased the weight allowances for pay grades E-l, E-2, 
E-3, and E-4. Prior to amendment, the weight allow- 
ances for members without dependents and for mem- 
bers with dependents, respectively, were 1,500 and 5,000 
for pay grade E-l, 1,500 and 5,000 for pay grade E-2, 2,000 
and 5,000 for pay grade E-3, 3,500 and 7,000 for pay grade 
E-4 members with less than two years of service, and 
7,000 and 8,000 for E-4 members with more than two 
years of service. 

2000— Subsec. (a)(1). Pub. L. 106-398, §1 [[div. A], title 
VI, § 642(a)], inserted at end "The Secretary concerned 
may also reimburse the member for mandatory pet 
quarantine fees for household pets, but not to exceed 
$275 per change of station, when the member incurs the 
fees incident to such change of station." 

Subsec. (a)(2)(B)(v). Pub. L. 106-398, §1 [[div. A], title 
V, §571(f)], substituted "December 31, 2001" for "Sep- 
tember 30, 2001". 

Subsec. (b)(1)(G). Pub. L. 106-398, §1 [[div. A], title VI, 
§643], added subpar. (G). 

Subsec. (g)(1)(C). Pub. L. 106-398, §1 [[div. A], title V, 
§571(f)], substituted "December 31, 2001" for "Septem- 
ber 30, 2001". 

1998— Subsec. (a)(2)(B)(v). Pub. L. 105-261, § 561(f), sub- 
stituted "during the period beginning on October 1, 
1990, and ending on September 30, 2001" for "during the 
nine-year period beginning on October 1, 1990". 

Subsec. (b)(1)(A). Pub. L. 105-261, § 631(a)(1), struck 
out ", or reimbursement therefor," after "household 
effects" and inserted at end "Alternatively, the mem- 
ber may be paid reimbursement or a monetary allow- 
ance under subparagraph (F)." 

Subsec. (b)(1)(D). Pub. L. 105-261, §632, inserted before 
period at end of second sentence ", unless the addi- 
tional weight allowance in excess of such maximum is 
intended to permit the shipping of consumables that 
cannot be reasonably obtained at the new station of the 
member". 

Subsec. (b)(1)(F). Pub. L. 105-261, § 631(a)(2), added sub- 
par. (F). 

Subsec. (g)(1)(C). Pub. L. 105-261, § 561(f), substituted 
"during the period beginning on October 1, 1990, and 
ending on September 30, 2001" for "during the nine-year 
period beginning on October 1, 1990". 

Subsec. (h)(3). Pub. L. 105-261, §653(b), added par. (3). 

Subsecs. (j) to (m). Pub. L. 105-261, §631(b)(l), redesig- 
nated subsecs. (k) to (m) as (j) to (0, respectively, and 
struck out former subsec. (j) which authorized the Sec- 
retary concerned to pay monetary allowance to mem- 
ber of armed forces or of Commissioned Corps of the 
Public Health Service who participates in a program in 
which member's baggage and household effects are 
transported by privately owned or rental vehicle or in 
which member provides labor in connection with trans- 
portation of baggage and household effects. 

1997— Subsec. (c). Pub. L. 105-85, § 603(d)(1)(B), sub- 
stituted "sections 403(c), 404, and 405" for "sections 404 
and 405" in introductory provisions. 

Subsec. (h)(2)(C). Pub. L. 105-85, §631, substituted a 
period for a comma at end of cl. (iii) and struck out 
concluding provisions which read as follows: "if the 
sentence is approved under section 860(c)(2) of title 10." 

1996— Subsec. (b)(1)(B). Pub. L. 104-201, § 621(a), in- 
serted at end "If clause (i)(I) applies to the transpor- 
tation by the member of a motor vehicle from the old 
duty station, the monetary allowance under this sub- 
paragraph shall also cover return travel to the old duty 
station by the member or other person transporting the 
vehicle. In the case of transportation described in 
clause (ii), the monetary allowance shall also cover 



travel from the new duty station to the port of debar- 
kation to pick up the vehicle." 

Subsec. (b)(1)(E). Pub. L. 104-106, § 1505(d), struck out 
"of this paragraph" after "as provided in subparagraph 
(A)". 

Subsec. (h)(1). Pub. L. 104-106, §623, in concluding pro- 
visions, substituted "who, by reason of age or gradua- 
tion from (or cessation of enrollment in) an institution 
of higher education, would otherwise cease to be a de- 
pendent of the member" for "who became 21 years of 
age" and inserted "still" before "be considered as a de- 
pendent of the member." 

Subsec. (h)(1)(B). Pub. L. 104-201, § 368(b), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: "in the case of a member described in 
paragraph (2)(A), authorize the transportation of one 
motor vehicle that is owned or leased by the member 
(or a dependent of the member) and is for his depend- 
ents' personal use to that location by means of trans- 
portation authorized under section 2634 of title 10." 

Subsec. (i). Pub. L. 104-106, § 642(a)(1), redesignated 
subsec. (j) as (i) and struck out former subsec. (i) which 
read as follows: "The Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of 
Representatives a report at the end of each fiscal year 
fiscal year stating — 

"(1) the number of dependents who during the pre- 
ceding fiscal year were accompanying members of the 
Army, Navy, Air Force, and Marine Corps who were 
stationed outside the United States and were author- 
ized by the Secretary concerned to receive allowances 
or transportation for dependents under subsection (a) 
or (h); and 

"(2) the number of dependents who during the pre- 
ceding fiscal year were accompanying members of the 
Army, Navy, Air Force, and Marine Corps who were 
stationed outside the United States and were not au- 
thorized to receive such allowances or transpor- 
tation." 

Pub. L. 104-106, § 1502(b), substituted "Committee on 
Armed Services of the Senate and the Committee on 
National Security of the House of Representatives" for 
"Committees on Armed Services of the Senate and 
House of Representatives" in introductory provisions. 
Amendment executed before amendment by section 
642(a)(1) of Pub. L. 104-106, see above, pursuant to sec- 
tion 1506 of Pub. L. 104-106, set out as a note under sec- 
tion 101 of Title 10, Armed Forces. 

Subsec. (j). Pub. L. 104-106, § 642(a)(1), redesignated 
subsec. (k) as (j). Former subsec. (j) redesignated (i). 

Subsec. (j)(l). Pub. L. 104-201, §624(1), substituted 
"The Secretary concerned may pay a monetary allow- 
ance to a member of the armed forces or a member of 
the Commissioned Corps of the Public Health Service" 
for "Appropriations available to the Department of De- 
fense for providing transportation of household effects 
of members of the armed forces under subsection (b) 
are available to pay a monetary allowance to a mem- 
ber" and "Secretary concerned" for "Secretary of the 
military department concerned". 

Subsec. (j)(3). Pub. L. 104-201, §624(2), added par. (3). 

Subsecs. (k) to (n). Pub. L. 104-106, § 642(a)(1), redesig- 
nated subsecs. (0 to (n) as (k) to (m), respectively. 
Former subsec. (k) redesignated (j). 

1993— Subsec. (a)(2)(B)(v). Pub. L. 103-160, §561(0(1), 
substituted "nine-year period" for "five-year period". 

Subsec. (b)(1)(E). Pub. L. 103-160, § 1182(d)(1), made 
technical amendment to directory language of Pub. L. 
102-241. See 1991 Amendment note below. 

Subsec. (g)(1)(C). Pub. L. 103-160, §561(0(1), sub- 
stituted "nine-year period" for "five-year period". 

1992— Subsec. (g)(1)(A). Pub. L. 102-484, § 1054(a)(4), in- 
serted a semicolon after "title 10". 

Subsec. (n). Pub. L. 102-484, § 622(a), added subsec. (n). 

1991— Subsec. (a)(1). Pub. L. 102-25, § 702(b)(2), struck 
out "of this subsection" after "paragraph (2)". 

Subsec. (a)(2)(A). Pub. L. 102-25, § 702(b)(3), struck out 
"of this paragraph" after "subparagraph (B)". 
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Subsec. (a)(2)(B). Pub. L. 102-25, § 702(b)(3), struck out 
"of this paragraph" after "Subparagraph (A)". 

Subsec. (b)(1)(A). Pub. L. 102-25, § 702(b)(2), struck out 
"of this subsection" after "paragraph (2)". 

Subsec. (b)(1)(C). Pub. L. 102-190, § 1111(d)(4), In table, 
Inserted provisions relating to pay grade W-5. 

Subsec. (b)(1)(E). Pub. L. 102-241, as amended by Pub. 
L. 103-160, § 1182(d)(1), amended subpar. (E) generally. 
Prior to amendment, subpar. (E) read as follows: 
"Under regulations prescribed by the Secretary of De- 
fense, cadets at the United States Military Academy 
and the United States Air Force Academy, and mid- 
shipmen at the United States Naval Academy shall be 
entitled, in connection with a change of temporary or 
permanent station, to transportation of baggage and 
household effects as provided in subparagraph (A). The 
weight allowance for such cadets and midshipmen shall 
be 350 pounds." 

Pub. L. 102-25, §702(b)(3), struck out "of this para- 
graph" after "subparagraph (A)". 

Subsec. (b)(2). Pub. L. 102-25, § 702(b)(1), (2), struck out 
"of this subsection" after "paragraph (1)" and "of this 
section" after "subsection (d)" and "subsection (g)(1)". 

Subsec. (c). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "subsections (a) and (b)". 

Subsec. (e). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "subsection (a) or (b)". 

Subsec. (g)(3). Pub. L. 102-25, § 702(b)(2), struck out "of 
this subsection" after "paragraph (2)". 

Subsec. (h)(1). Pub. L. 102-25, § 702(b)(1), struck out 
"of this section" after "subsection (d)" and "subsection 
(b)". 

Subsec. (i)(l). Pub. L. 102-25, § 702(b)(1), struck out "of 
this section" after "subsection (a) or (h)". 

Subsec. (k)(l). Pub. L. 102-25, § 702(b)(1), struck out 
"of this section" after "subsection (b)" in two places. 

1990— Subsec. (a)(2)(B)(v). Pub. L. 101-510, § 503(b)(1), 
added cl. (v). 

Subsec. (a)(4). Pub. L. 101-510, § 503(b)(3), added par. 
(4). 

Subsec. (b)(1)(C). Pub. L. 101-510, §1484(i)(9), inserted a 
period at end of footnote 2. 

Subsec. (b)(1)(E). Pub. L. 101-510, § 622(a), added sub- 
par. (E). 

Subsec. (g)(1). Pub. L. 101-510, § 503(b)(2), added sub- 
par. (C) and inserted "involuntarily separated," after 
"placed on that list," in concluding provisions. 

Subsec. (k). Pub. L. 101-510, §621, revived amendment 
by Pub. L. 99-145, § 614(a). See 1985 Amendment note 
below. 

1989— Subsec. (b)(1)(C). Pub. L. 101-189, § 623(b), in- 
serted "in pounds" after "weight allowance" in provi- 
sions preceding table. 

Subsec. (b)(1)(D). Pub. L. 101-189, § 623(a), added sub- 
par. (D). 

1988— Subsec. (b)(1)(A). Pub. L. 100-456, § 602(a)(1), sub- 
stituted "within the weight allowances listed in sub- 
paragraph (C)" for "within such weight allowances pre- 
scribed by the Secretaries concerned". 

Subsec. (b)(1)(C). Pub. L. 100-456, § 602(a)(2), added sub- 
par. (C). 

1987— Subsec. (h)(1)(B). Pub. L. 100-180 inserted "or 
leased" after "owned". 

1986— Subsec. (a)(2)(A). Pub. L. 99-661, § 652(a), amend- 
ed subpar. (A) generally, inserting cl. (i) designation, 
redesignating former cl. (i) as cl. (ii), and striking out 
former cl. (ii) which read as follows: "is separated from 
the service or released from active duty under other 
than honorable conditions, as determined by the Sec- 
retary concerned". 

Subsec. (d). Pub. L. 99-661, §620(a), inserted "In the 
event a member's baggage and household effects exceed 
such maximum weight limitation, the Secretary con- 
cerned, if requested to do so by the member, may pay 
the costs for the nontemporary storage of that excess 
weight and collect the amount paid from the member's 
pay and allowances, or collect the amount in such 
other manner as the Secretary concerned determines 
appropriate." 



Subsec. (e). Pub. L. 99-661, § 617(a)(1), substituted "(as 
the case may be), plus a per diem" for ", as the case 
may be" in introductory provisions. 

Subsec. (f). Pub. L. 99-661, §617(a)(2), inserted ", plus 
a per diem for the member's dependents," after "mem- 
ber". 

Subsec. (g)(1). Pub. L. 99-661, § 617(a)(3), inserted 
", and to a per diem for his dependents" after "404(c) of 
this title" in concluding provisions. 

Subsec. (h). Pub. L. 99-661, § 652(b), designated exist- 
ing provisions as par. (1), amended first sentence gener- 
ally, and added par. (2). Prior to amendment, first sen- 
tence read as follows: "In the case of a member who is 
serving at a station outside the United States or in Ha- 
waii or Alaska, if the Secretary concerned determines 
it to be in the best interests of the member or his de- 
pendents and the United States, he may, when orders 
directing a change of permanent station for the mem- 
ber concerned have not been issued, or when they have 
been issued but cannot be used as authority for the 
transportation of his dependents, baggage, and house- 
hold effects — 

"(1) authorize the movement of the member's de- 
pendents, baggage, and household effects at that sta- 
tion to an appropriate location in the United States 
or its possessions and prescribe transportation in 
kind, reimbursement therefor, or a monetary allow- 
ance in place thereof, as the case may be, as author- 
ized under subsection (a) or (b) of this section; and 

"(2) authorize the transportation of one motor vehi- 
cle that is owned by the member (or a dependent of 
the member) and is for the personal use of the mem- 
ber or his dependents to that location by means of 
transportation authorized under section 2634 of title 
10." 

Subsec. (i). Pub. L. 99-433 struck out "quarter" after 
"fiscal year" in provisions preceding par. (1) and sub- 
stituted "fiscal year" for "quarter" in pars. (1) and (2). 

Subsec. (j). Pub. L. 99-661, §617(a)(4), inserted "plus a 
per diem for the member's dependents," after "house- 
hold effects". 

Subsecs. (I), (m). Pub. L. 99-661, § 620(b)(1), added sub- 
sec. (I) and redesignated former subsec. (I) as (m). 

1985— Subsec. (a)(1). Pub. L. 99-145, § 612(b), sub- 
stituted ", reimbursement therefor, or a monetary al- 
lowance in place of the cost of transportation, plus a 
per diem, for the member's dependents at rates pre- 
scribed by the Secretaries concerned" for "for his de- 
pendents, to reimbursement therefor, or to a monetary 
allowance in place of that transportation in kind at a 
rate to be prescribed". 

Subsec. (k). Pub. L. 99-145, § 1303(b)(9), substituted 
"for providing transportation of household effects of 
members of the armed forces under subsection (b)" for 
"to carry out subsection (b)". 

Pub. L. 99-145, §614, which designated existing provi- 
sions as par. (1), inserted "or in which a member pro- 
vides all or a part of the labor in connection with the 
transportation of the baggage and household effects of 
the member (including packing, crating, and loading)", 
and added par. (2), expired Sept. 30, 1989, pursuant to 
section 614(b) of Pub. L. 99-145, set out as an Effective 
and Termination Dates of 1985 Amendment note below. 
Section 614(b) of Pub. L. 99-145 was repealed and the 
amendment made by section 614(a) of Pub. L. 99-145 was 
revived effective Oct. 1, 1989, by Pub. L. 101-510, §621, 
set out as a Revival of Expired Amendment note below. 

Subsec. (J). Pub. L. 99-145, § 617(a), added subsec. (Z). 

1983— Subsec. (b)(1). Pub. L. 98-94 designated existing 
provisions as subpar. (A), struck out provisions relating 
to a monetary allowance for transportation of a motor 
vehicle on change of permanent station, and added sub- 
par. (B) relating to a monetary allowance for transpor- 
tation of a motor vehicle on permanent change of sta- 
tion. 

1982— Subsec. (j). Pub. L. 97-258 added subsec. (j). 
Subsec. (k). Pub. L. 97-295 added subsec. (k). 
1981— Subsec. (a). Pub. L. 97-60, § 121(b)(1), designated 
existing provisions as par. (1), inserted "paragraph (2) 
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of this subsection and" before "subsection (i) of this 
section", and added pars. (2) and (3). 

Subsec. (a)(1). Pub. L. 9V-86, §404(1), struck out "and 
subsection (i) of this section" after "Except as provided 
in paragraph (2) of this subsection". 

Subsec. (b). Pub. L. 97-60, § 121(b)(2), designated exist- 
ing provisions as par. (1), substituted "Except as pro- 
vided in paragraph (2) of this subsection, in" for "In", 
inserted provision relating to temporary storage in ex- 
cess of 180 days and to monetary allowances in the case 
of the transportation of motor vehicles in cases in 
which transportation is authorized under section 2634 
of title 10, and added par. (2). 

Subsec. (g). Pub. L. 97-60, § 121(b)(3), designated exist- 
ing provisions as par. (1) and existing pars. (1) and (2) 
as subpars. (A) and (B) thereof, struck out provisions 
following par. (1)(B), that, in any case in which the 
costs were in excess of those which would have been in- 
curred if shipment had been made to his selected home, 
the member paid that excess cost, that if a member au- 
thorized to select a home under section 404(c) of this 
title accrued that right or any entitlement under this 
subsection but died before he exercised it, that right or 
entitlement accrued to and could be exercised by his 
surviving dependents, or his baggage and household ef- 
fects could be shipped to the home of the person legally 
entitled thereto if there were no surviving dependents, 
and that, in any case in which the costs were in excess 
of those which would have been incurred if shipment 
had been made to the member's selected home, the sur- 
viving dependents or the person legally entitled to the 
baggage and household effects, as the case may be, paid 
that excess cost, and added pars. (2) and (3). 

Subsec. (h). Pub. L. 97-86, §404(2), substituted "In the 
case of a member" for "Except as provided in sub- 
section (i) of this section, in the case of a member". 

Subsec. (h)(2). Pub. L. 97-60, § 121(b)(4), substituted 
"that is owned by the member (or a dependent of the 
member) and is for the personal use of the member or 
his dependents" for "owned by the member and for his 
or his dependents' personal use". 

Subsec. (i). Pub. L. 97-86, §404(3), substituted provi- 
sions requiring the Secretary, at the end of each fiscal 
year quarter, to submit to the Committees on Armed 
Services of the Senate and House of Representatives a 
report covering the number of dependents overseas re- 
ceiving allowances or transportation for dependents 
under subsec. (a) or (h) of this section and the number 
of dependents overseas not authorized to receive such 
allowances or transportation for provisions that for- 
merly had placed a numerical limit on the number of 
dependents overseas receiving allowances and transpor- 
tation. 

1980— Subsecs. (d)(2), (g)(2). Pub. L. 96-513 inserted ref- 
erences to separation pay in two places in subsec. (d)(2) 
and in two places in subsec. (g)(2). 

1979— Subsec. (a). Pub. L. 96-107, §814(1), inserted pro- 
visions excepting subsec. (i) of this section from provi- 
sions of this subsection. 

Subsec. (h). Pub. L. 96-107, §814(2), inserted provisions 
excepting subsec. (i) of this section from provisions of 
this subsection. 

Subsec. (i). Pub. L. 96-107, §814(3), added subsec. (i). 

1968— Subsec. (d)(2). Pub. L. 90-623 substituted "90" 
for "ninety". 

1966— Subsec. (b). Pub. L. 89-718, §58(1), substituted 
"change of temporary or permanent station" for "tem- 
porary or permanent change of station". 

Subsec. (d). Pub. L. 89-680, §1(2), extended authority 
permitting a one-year period for nontemporary storage 
of baggage and household effects under regulations for 
members being separated from the service who are con- 
fined to a hospital or are in its vicinity undergoing 
medical treatment to include members who are being 
retired, placed on the temporary retired disability list, 
discharged, or released from active duty, and expanded 
coverage to include members retired or placed on the 
temporary disability retired list under chapter 61 of 
title 10, members retired with pay under any other law, 



or, immediately following at least eight years of con- 
tinuous active duty with no single break therein of 
more than ninety days, discharged with severance pay 
or released involuntarily from active duty with read- 
justment pay, and inserted provisions for payment of 
cost of storage by the member concerned in certain 
cases. 

Subsec. (g). Pub. L. 89-718, §§58(2), 59, inserted "is" 
before "placed" in cl. (1) and substituted "member's" 
for "members' ". 

Pub. L. 89-680, §1(3), inserted, in authorization for 
transportation for dependents, baggage, and household 
effects to the home selected under section 404(c) of this 
title, provisions limiting the entitlement to not later 
than one year from the date of retirement, placement 
on the list, discharge, or release, except as prescribed 
in regulations by the Secretaries concerned. 

1965— Subsec. (h)(2). Pub. L. 89-101 substituted "by 
means of transportation authorized under section 2634 
of title 10" for "on a vessel owned, leased, or chartered 
by the United States or by privately owned American 
shipping services". 

1964— Subsec. (h). Pub. L. 88-431 added subsec. (h). 

Effective Date of 2006 Amendment 

Pub. L. 109-163, div. A, title VI, § 654(b), Jan. 6, 2006, 
119 Stat. 3313, provided that: "The amendment made by 
subsection (a) [amending this section] shall take effect 
on January 1, 2006, and apply with respect to an order 
in connection with a change of temporary or perma- 
nent station issued on or after that date." 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 633(b), Dec. 28, 2001, 
115 Stat. 1144, provided that: "The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to the reimbursement of members of the uni- 
formed services for mandatory pet quarantine fees in- 
curred in connection with the mandatory quarantine of 
a household pet underway on the date of the enactment 
of this Act [Dec. 28, 2001] or beginning on or after that 
date." 

Pub. L. 107-107, div. A, title VI, §634(b), Dec. 28, 2001, 
115 Stat. 1144, provided that: "The amendments made 
by this section [amending this section] shall take effect 
on January 1, 2003, and apply with respect to an order 
in connection with a change of temporary or perma- 
nent station issued on or after that date." 

Effective Date of 2000 Amendment 

Pub. L. 106-398, §1 [[div. A], title VI, §642(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-161, provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect October 1, 2000." 

Effective Date of 1998 Amendment 

For provisions relating to the applicability of amend- 
ment by section 653(b) of Pub. L. 105-261, see section 
653(e) of Pub. L. 105-261, set out as a note under section 
2634 of Title 10, Armed Forces. 

Effective Date of 1997 Amendment 

Amendment by section 603(d)(1)(B) of Pub. L. 105-85 
effective Jan. 1, 1998, see section 603(e) of Pub. L. 105-85, 
set out as a note under section 5561 of Title 5, Govern- 
ment Organization and Employees. 

Effective Date of 1996 Amendment 

Amendment by section 368(b) of Pub. L. 104-201 effec- 
tive Apr. 1, 1997, see section 368(c) of Pub. L. 104-201, set 
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out as a note under section 2634 of Title 10, Armed 
Forces. 

Section 621(b) of Pub. L. 104-201 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on January 1, 1997." 

Effective Date of 1993 Amendment 

Section 1182(d)(1) of Pub. L. 103-160 provided in part 
that the amendment made by that section is effective 
as of Dec. 19, 1991. 

Effective Date of 1991 Amendment 

Amendment by Pub. L. 102-190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102-190, set out as a note 
under section 521 of Title 10, Armed Forces. 

Effective Date of 1990 Amendment 

Section 622(b) of Pub. L. 101-510 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall be applicable to baggage and household ef- 
fects transported on or after the date of the enactment 
of this Act [Nov. 5, 1990]." 

Effective Date of 1989 Amendment 

Section 623(c) of Pub. L. 101-189 provided that: "The 
authority provided in subparagraph (D) [37 U.S.C. 
476(b)(1)(D)], as added by subsection (a), shall apply 
with respect to the transportation of baggage and 
household effects occurring after June 30, 1989." 

Effective Date of 1988 Amendment 

Pub. L. 100-456, div. A, title VI, § 602(b), Sept. 29, 1988, 
102 Stat. 1977, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The weight allowances in section 476(b)(1)(C) of 
title 37, United States Code (as added by subsection 
(a)), shall apply with respect to transportation of bag- 
gage and household effects occurring after June 30, 
1989." 

[Amendment by Pub. L. 112-81 to section 602(b) of 
Pub. L. 100^56, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1986 Amendment 

Section 617(b) of Pub. L. 99-661 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply to travel performed after the date 
of the enactment of this Act [Nov. 14, 1986]." 
Section 620(c) of Pub. L. 99-661 provided that: 
"(1) The amendment made by subsection (a) [amend- 
ing this section] shall apply to members whose baggage 
and household goods enter nontemporary storage on or 
after the date of the enactment of this Act [Nov. 14, 
1986]. 

"(2) The amendments made by subsection (b) [amend- 
ing this section and section 2634 of Title 10, Armed 
Forces] shall apply only with respect to members 
whose dependents are unable to accompany them to an 
overseas permanent duty station because of circum- 
stances arising on or after the date of the enactment of 
this Act [Nov. 14, 1986]." 

Pub. L. 99-661, div. A, title VI, § 652(e)(1), (2), Nov. 14, 
1986, 100 Stat. 3890, as amended by Pub. L. 112-81, div. 
A, title VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, pro- 
vided that: 

"(1) The amendment made by subsection (a) [amend- 
ing this section] shall apply only with respect to mem- 
bers discharged or released from active duty on or after 
the date of the enactment of this Act [Nov. 14, 1986]. 

"(2)(A) The amendments made by subsection (b) 
[amending this section] shall apply with respect to de- 
pendents about whom a determination by the Secretary 
concerned is made on or after the date of the enact- 
ment of this Act [Nov. 14, 1986]. 

"(B) In the case of a member described in section 
476(h)(2)(c) [probably should be "476(h)(2)(C)"] of such 



title 37 (as added by subsection (b)), the benefits pro- 
vided for the dependents of the member shall accrue on 
the date that the sentence is approved under section 860 
of title 10, United States Code." 

[Amendment by Pub. L. 112-81 to section 652(e)(2)(B) 
of Pub. L. 99-661, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective and Termination Dates of 1985 
Amendment 

Amendment by section 612(b) of Pub. L. 99-145 appli- 
cable to travel performed after Sept. 30, 1985, see sec- 
tion 612(c) of Pub. L. 99-145, set out as an Effective Date 
of 1985 Amendment note under section 474 of this title. 

Section 614(b) of Pub. L. 99-145, which provided that 
the amendments by section 614(a) of Pub. L. 99-145, 
amending this section, were to expire Sept. 30, 1989, was 
repealed by Pub. L. 101-510, div. A, title VI, §621, Nov. 
5, 1990, 104 Stat. 1580. See Revival of Expired Amend- 
ment note below. 

Section 617(b) of Pub. L. 99-145 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to orders to change a per- 
manent station that are effective after September 30, 
1985." 

Effective Date of 1981 Amendment 

Enactment of subsec. (a)(3) and amendment of subsec. 
(b)(1) by Pub. L. 97-60 effective Oct. 14, 1981, enactment 
of subsecs. (a)(2) and (b)(2) and amendment of subsec. 
(h)(2) effective Nov. 1, 1981, and applicable to members 
who are separated from the service or released from ac- 
tive duty on or after Nov. 1, 1981, and enactment of sub- 
sec. (g)(2) and (3) effective Nov. 1, 1981, and applicable 
to members who are retired, placed on the temporary 
disability retired list, discharged, or involuntarily re- 
leased on or after Nov. 1, 1981, except that such enact- 
ment not to apply to any member who before Nov. 1, 
1981, had completed eighteen years of active service, 
see section 121(d) of Pub. L. 97-60, set out as a note 
under section 474 of this title. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96-513, set out as a note under 
section 101 of Title 10, Armed Forces. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Effective Date of 1965 Amendment; Reimbursement 
of Expenses 

Amendment by Pub. L. 89-101 effective May 1, 1965, 
and personal expenses for transportation of motor vehi- 
cles transported after Apr. 30, 1965, and before July 30, 
1965, reimbursable, see section 3 of Pub. L. 89-101, set 
out as a note under section 2634 of Title 10, Armed 
Forces. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Storage of Household Effects 

Pub. L. 101-510, div. A, title V, § 503(c), Nov. 5, 1990, 104 
Stat. 1558, as amended by Pub. L. 103-160, div. A, title 



§476a 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



Page 196 



V, §561(0(2), Nov. 30, 1993, 107 Stat. 1668; Pub. L. 105-261, 
div. A, title V, § 561(f), Oct. 17, 1998, 112 Stat. 2025; Pub. 
L. 106-398, §1 [[div. A], title V, § 571(f)], Oct. 30, 2000, 114 
Stat. 1654, 1654A-134; Pub. L. 112-81, div. A, title VI, 
§ 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided that: 

"(1) The Secretary of a military department shall ex- 
ercise the authority provided by section 476 of title 37, 
United States Code, to provide nontemporary storage 
of baggage and household effects for a period not longer 
than one year in the case of individuals who are invol- 
untarily separated during the period beginning on Oc- 
tober 1, 1990, and ending on December 31, 2001. 

"(2) For purposes of this subsection, the term 'invol- 
untarily separated' has the meaning given that term in 
section 1141 of title 10, United States Code." 

Revival of Expired Amendment 

Section 621 of Pub. L. 101-510 provided that: "Sub- 
section (b) of section 614 of the Department of Defense 
Authorization Act, 1986 [Pub. L. 99-145, set out as an Ef- 
fective and Termination Dates of 1985 Amendment note 
above] (37 U.S.C. note) is repealed. The amendments 
made by subsection (a) of that section [amending this 
section] are hereby revived effective as of October 1, 
1989." 

Prohibition on Retroactive Payments Under 1985 
Amendment 

Section 614(c) of Pub. L. 99-145 prohibited payment of 
allowances to members by virtue of the amendments 
made by subsection (a), amending this section, in con- 
nection with transportation of baggage and household 
effects provided the member before Nov. 8, 1985. 

Allowances for Labor in Connection With Trans- 
portation of Members' Baggage and Effects; Re- 
port to Congress 

Section 614(d) of Pub. L. 99-145 required Secretary of 
Defense to submit a report to Congress not later than 
Sept. 30, 1988, regarding the operation of any program 
carried out by the military departments under which 
payment of a monetary allowance is made to a member 
who provides all or a part of the labor in connection 
with the transportation of the baggage and household 
effects of the member and to include recommendations 
for legislative action the Secretary considers appro- 
priate. 

Monetary Allowance in Lieu of Transportation of 
Household Effects 

Pub. L. 94-212, title VII, §747, Feb. 9, 1976, 90 Stat. 176, 
which provided that appropriations available for trans- 
portation of household goods of members of armed 
forces under subsec. (b) of this section shall be avail- 
able as a monetary allowance for such transportation, 
payable in advance under regulations of the Secretary 
in an amount which would provide savings to the Gov- 
ernment when compared with the total costs which 
would otherwise have been incurred under subsec. (b) of 
this section, was repealed and reenacted as subsec. (k) 
of this section by Pub. L. 97-295, §§3(4), 6(b), Oct. 12, 
1982, 96 Stat. 1303, 1314. Subsec. (k) was subsequently re- 
designated (j) and repealed. 

Funeral Transportation and Living Expense 
Benefits; Vietnam Conflict 

Pub. L. 93-257, Mar. 29, 1974, 88 Stat. 53, entitled the 
"Funeral Transportation and Living Expense Benefits 
Act of 1974", authorized the Secretary of Defense to 
provide funeral transportation and living expenses ben- 
efits for the family of any deceased member of the 
Armed Forces who died while classified as a prisoner of 
war or as missing in action during the Vietnam conflict 
and whose remains were returned to the United States 
after January 27, 1973, prior to repeal by Pub. L. 107-107, 
div. A, title VI, § 638(b)(3), Dec. 28, 2001, 115 Stat. 1148. 



§ 476a. Travel and transportation allowances: au- 
thorized for travel performed under orders 
that are canceled, revoked, or modified 

(a) Authority. — Under uniform regulations 
prescribed by the Secretaries concerned, a mem- 
ber of a uniformed service is entitled to travel 
and transportation allowances under section 474 
of this title, and to transportation of his depend- 
ents, baggage, and household effects under sec- 
tions 476 and 479 of this title, if otherwise quali- 
fied, for travel performed before the effective 
date of orders that direct him to make a change 
of station and that are later — 

(1) canceled, revoked, or modified to direct 
him to return to the station from which he 
was being transferred; or 

(2) modified to direct him to make a dif- 
ferent change of station. 

(b) Termination. — No transportation or travel 
or transportation allowance may be provided 
under this section for travel that begins after 
the travel authorities transition expiration 
date. 

(Added Pub. L. 88-238, §1(1), Dec. 23, 1963, 77 Stat. 
475, §406a; renumbered §476a and amended Pub. 
L. 112-81, div. A, title VI, § 631(d)(2), (e)(7), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1462, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(e)(7), designated existing 
provisions as subsec. (a), inserted heading, and added 
subsec. (b). 

Pub. L. 112-81, § 631(d)(2), renumbered section 406a of 
this title as this section. 

Subsec. (a). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404", "476" for "406", and "479" for "409" in 
introductory provisions. See Codification note above. 

Effective Date; Limitations 

Section 2 of Pub. L. 88-238 provided that: "This Act 
[enacting this section] becomes effective on October 1, 
1949. Any member or former member of the uniformed 
services who, after September 30, 1949, but before the 
date of enactment of this Act [Dec. 23, 1963], has not 
been paid, or has repaid the United States, an amount 
to which he otherwise would have been entitled had 
section 1 of this Act [enacting this section] been in ef- 
fect during that period is entitled to be paid or repaid 
that amount, if the payment or repayment is otherwise 
proper and he applies for the payment or repayment 
within one year after the date of enactment of this 
Act." 

Appropriations 

Section 3 of Pub. L. 88-238 provided that: "Any appro- 
priations available to the departments concerned for 
the pay and allowances of members of the uniformed 
services are available for payments under this Act [en- 
acting this section]." 
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§476b. Travel and transportation allowances: 
members of the uniformed services attached 
to a ship overhauling or inactivating 

(a) Under regulations prescribed by the Sec- 
retary concerned, a member of the uniformed 
services who is on permanent duty aboard a ship 
which is being overhauled or inactivated away 
from its home port and whose dependents are re- 
siding at the home port of the ship is entitled to 
transportation, transportation in kind, reim- 
bursement for personally procured transpor- 
tation, or an allowance for transportation as 
provided in section 474(d)(3) of this title for 
round-trip travel from the port of overhaul or 
inactivation to the home port on or after after 
the thirty-first calendar day, and every sixtieth 
calendar day after the thirty-first calendar day 
after the date on which the ship enters the over- 
haul or inactivation port or after the date on 
which the member becomes permanently at- 
tached to the ship, whichever date is later. How- 
ever, in no event shall the amount of reimburse- 
ment for personally procured transportation or 
allowance for transportation exceed the cost of 
Government-procured commercial round-trip air 
travel. 

(b) Transportation in kind, reimbursement for 
personally procured transportation, or a mone- 
tary allowance in place of the cost of transpor- 
tation as provided in section 474(d)(1) of this 
title may be provided, in lieu of the member's 
entitlement to transportation, for the member's 
dependents from the location that was the home 
port of the ship before commencement of over- 
haul or inactivation to the port of overhaul or 
inactivation. The total reimbursement for 
transportation for the member's dependents 
may not exceed the cost of Government-pro- 
cured commercial round- trip travel. 

(c) In any case in which a member of the uni- 
formed services is assigned to permanent duty 
aboard a ship that undergoes a change of home 
port to the overhaul or inactivation port, the 
dependents of the member may be provided 
transportation allowances prescribed in sub- 
sections (a) and (b) in lieu of the transportation 
authorized by section 476 of this title and sec- 
tion 2634 of title 10. 

(d) Section 421 of this title does not apply with 
respect to transportation or allowances provided 
under this section. 

(e) No transportation or allowance may be 
provided under this section for travel that be- 
gins after the travel authorities transition expi- 
ration date. 

(Added Pub. L. 91-210, §1(1), Mar. 13, 1970, 84 
Stat. 53, §406b; amended Pub. L. 93-170, Nov. 29, 
1973, 87 Stat. 689; Pub. L. 96-513, title V, §516(11), 
Dec. 12, 1980, 94 Stat. 2938; Pub. L. 97-22, 
§ 11(b)(3)(A), July 10, 1981, 95 Stat. 138; Pub. L. 
99-145, title VI, § 616(a), (c)(1), Nov. 8, 1985, 99 
Stat. 641; Pub. L. 100-26, § 8(d)(7), Apr. 21, 1987, 
101 Stat. 285; Pub. L. 100-180, div. A, title XII, 
§ 1233(a)(3), Dec. 4, 1987, 101 Stat. 1161; Pub. L. 
101-189, div. A, title VI, § 624(b), Nov. 29, 1989, 103 
Stat. 1448; Pub. L. 102-484, div. A, title X, 
§ 1054(a)(5), Oct. 23, 1992, 106 Stat. 2502; renum- 
bered §476b and amended Pub. L. 112-81, div. A, 
title VI, § 631(d)(2), (e)(8), (f)(4)(A), Dec. 31, 2011, 
125 Stat. 1460, 1462, 1465.) 



Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming' any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, §631(f)(4)(A), substituted "474" 
for "404" in subsecs. (a) and (b) and "476" for "406" in 
subsec. (c). See Codification note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 406b of 
this title as this section. 

Subsec. (e). Pub. L. 112-81, § 631(e)(8), added subsec. 
(e). 

1992— Subsec. (d). Pub. L. 102-484 substituted "Section 
421" for "Section 420". 

1989— Subsec. (c). Pub. L. 101-189 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "A member of the uniformed services on perma- 
nent duty aboard a ship which undergoes a change of 
home port to the overhaul or inactivation port and the 
member's dependents may be provided the transpor- 
tation allowances prescribed in subsections (a) and (b) 
of this section in lieu of the transportation authorized 
by section 406 of this title and section 2634 of title 10." 

1987— Subsecs. (a), (b). Pub. L. 100-26, as amended by 
Pub. L. 100-180, substituted "round-trip" for "round 
trip" wherever appearing in subsec. (a) and "round- 
trip" for "roundtrip" in subsec. (b). 

1985— Pub. L. 99-145, § 616(c)(1), struck out "away from 
home port" in section catchline. 

Subsecs. (a) to (d). Pub. L. 99-145, § 616(a), designated 
existing provisions as subsec. (a), substituted "calendar 
day, and every sixtieth calendar day after the thirty- 
first calendar day" for ", ninety-first, and one hundred 
and fifty-first calendar day", and added subsecs. (b) to 
(d). 

1981 — Pub. L. 97-22 substituted "uniformed services" 
for "Uniformed Services" in section catchline. 

1980 — Pub. L. 96-513 substituted "uniformed services" 
for "Uniformed Services", "title" for "chapter", and 
"later. However," for "later: Provided, however, That". 

1973 — Pub. L. 93-170 substituted "overhauling or inac- 
tivating" for "overhauling" in section catchline, and 
"overhauled or inactivated" and "overhaul or inactiva- 
tion" for "overhauled" and "overhaul" respectively, 
wherever appearing in text. 

Effective Date of 1987 Amendment 

Amendment by section 1233(a)(3) of Pub. L. 100-180 ap- 
plicable as if included in the enactment of the Defense 
Technical Corrections Act of 1987, Pub. L. 100-26, see 
section 1233(c) of Pub. L. 100-180, set out as a note under 
section 101 of Title 10, Armed Forces. 

Effective Date of 1985 Amendment 

Section 616(b) of Pub. L. 99-145 provided that: "The 
travel allowances authorized by the amendments made 
by this section [amending this section] are payable 
only for travel that commences after September 30, 
1985, but may be paid for members assigned to vessels 
being overhauled or inactivated away from home port 
on the date of the enactment of this Act [Nov. 8, 1985]." 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

§476c. Travel and transportation allowances: 
members assigned to a vessel under con- 
struction 

(a) Allowance Authorized.— (1) Under regula- 
tions prescribed by the Secretary concerned, a 
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member of the uniformed services who is as- 
signed to permanent duty aboard a ship that is 
under construction at a location other than — 

(A) the designated home port of the ship; or 

(B) the area where the dependents of the 
member are residing, 

is entitled to transportation, or an allowance for 
transportation under section 474(d)(3) of this 
title, for round- trip travel from the port of con- 
struction to either of those locations as pro- 
vided in paragraph (2). 

(2) A member referred to in paragraph (1) shall 
be entitled to such transportation or allowance 
on or after the thirty-first day (and every six- 
tieth day after the thirty-first day) after the 
later of — 

(A) the date on which the ship enters the 
construction port; and 

(B) the date on which the member becomes 
permanently assigned to the ship. 

(3) The amount of reimbursement for person- 
ally procured transportation or the allowance 
for transportation under this subsection may 
not exceed the cost of Government-procured 
commercial round-trip air travel. 

(b) Dependents Travel.— (1) In lieu of the en- 
titlement of a member of the uniformed services 
to transportation under subsection (a), the Sec- 
retary concerned may provide transportation in 
kind, reimbursement for personally procured 
transportation, or a monetary allowance in 
place of the cost of transportation as provided in 
section 474(d)(1) of this title for the travel of the 
dependents of the member from the designated 
home port of the ship, or the area where the de- 
pendents of the member are residing, to the port 
of construction. 

(2) The total reimbursement for transpor- 
tation for the member's dependents under para- 
graph (1) may not exceed the cost of Govern- 
ment-procured commercial round- trip travel. 

(c) Change of Home Port.— In any case in 
which a member of the uniformed services as- 
signed to permanent duty aboard a ship that un- 
dergoes a change of home port to the port at 
which the ship is being constructed, the depend- 
ents of such member may be provided the trans- 
portation allowances prescribed in subsections 
(a) and (b) in lieu of the transportation author- 
ized by section 476 of this title and section 2634 
of title 10. 

(d) Application of Other Law.— Section 420 of 
this title does not apply with respect to trans- 
portation or allowances provided under this sec- 
tion. 

(e) Termination. — No transportation or allow- 
ance may be provided under this section for 
travel that begins after the travel authorities 
transition expiration date. 

(Added Pub. L. 101-189, div. A, title VI, § 624(a)(1), 
Nov. 29, 1989, 103 Stat. 1447, §406c; amended Pub. 
L. 102-190, div. A, title VI, §622, Dec. 5, 1991, 105 
Stat. 1378; renumbered §476c and amended Pub. 
L. 112-81, div. A, title VI, § 631(d)(2), (e)(9), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1462, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 



erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, §631(f)(4)(A), substituted "474" 
for "404" in concluding provisions of subsec. (a)(1) and 
in subsec. (b)(1) and "476" for "406" in subsec. (c). See 
Codification note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 406c of 
this title as this section. 

Subsec. (e). Pub. L. 112-81, § 631(e)(9), added subsec. 
(e). 

1991— Subsec. (b)(1). Pub. L. 102-190 substituted "the 
designated home port of the ship, or the area where the 
dependents of the member are residing," for "the loca- 
tion that was the home port of the ship before com- 
mencement of construction". 

§477. Travel and transportation allowances: dis- 
location allowance 

(a) Eligibility for Primary Dislocation Al- 
lowance. — (1) Under regulations prescribed by 
the Secretary concerned, a member of a uni- 
formed service described in paragraph (2) is enti- 
tled to a primary dislocation allowance at the 
rate determined under subsection (c) for the 
member's pay grade and dependency status. 

(2) A member of the uniformed services re- 
ferred to in paragraph (1) is any of the following: 

(A) A member who makes a change of per- 
manent station and the member's dependents 
actually make an authorized move in connec- 
tion with the change, including a move by the 
dependents — 

(i) to join the member at the member's 
duty station after an unaccompanied tour of 
duty when the member's next tour of duty is 
an accompanied tour at the same station; 
and 

(ii) to a location designated by the mem- 
ber after an accompanied tour of duty when 
the member's next tour of duty is an unac- 
companied tour at the same duty station. 

(B) A member whose dependents actually 
move pursuant to section 475a(a), 476(e), 476(h), 
or 484 of this title. 

(C) A member whose dependents actually 
move from their place of residence under cir- 
cumstances described in section 476a of this 
title. 

(D) A member who is without dependents 
and — 

(i) actually moves to a new permanent sta- 
tion where the member is not assigned to 
quarters of the United States; or 

(ii) actually moves from a place of resi- 
dence under circumstances described in sec- 
tion 476a of this title. 

(E) A member who is ordered to move in con- 
nection with the closure or realignment of a 
military installation and, as a result, the 
member's dependents actually move or, in the 
case of a member without dependents, the 
member actually moves. 

(F) A member whose dependents actually 
move from the member's place of residence in 
connection with the performance of orders for 
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the member to report to the member's first 
permanent duty station if the move — 

(i) is to the permanent duty station or a 
designated location; and 

(ii) is an authorized move. 

(G) Each of two members married to each 
other who — 

(i) is without dependents; 

(ii) actually moves with the member's 
spouse to a new permanent duty station; and 

(iii) is assigned to family quarters of the 
United States at or in the vicinity of the 
new duty station. 

(3) If a primary dislocation allowance is paid 
under this subsection to a member described in 
subparagraph (C) or (D)(ii) of paragraph (2), the 
member is not entitled to another dislocation 
allowance as a member described in subpara- 
graph (A) or (E) of such paragraph in connection 
with the same move. 

(4) If a primary dislocation allowance is pay- 
able to two members described in paragraph 
(2)(G) who are married to each other, the 
amount of the allowance payable to such mem- 
bers shall be the amount otherwise payable 
under this subsection to the member in the 
higher pay grade, or to either member if both 
members are in the same pay grade. The allow- 
ance shall be paid jointly to both members. 

(b) Secondary Allowance Authorized Under 
Certain Circumstances.— (1) Under regulations 
prescribed by the Secretary concerned, when- 
ever a member is entitled to a primary disloca- 
tion allowance under subsection (a) as a member 
described in paragraph (2)(C) or (2)(D)(ii) of such 
subsection, the member is also entitled to a sec- 
ondary dislocation allowance at the rate deter- 
mined under subsection (c) for the member's pay 
grade and dependency status if, subsequent to 
the member or the member's dependents actu- 
ally moving from their place of residence under 
circumstances described in section 476a of this 
title, the member or member's dependents com- 
plete that move to a new location and then actu- 
ally move from that new location to another lo- 
cation also under circumstances described in 
section 476a of this title. 

(2) If a secondary dislocation allowance is paid 
under this subsection, the member is not enti- 
tled to a dislocation allowance as a member de- 
scribed in paragraph (2)(A) or (2)(E) of sub- 
section (a) in connection with those moves. 

(c) Dislocation Allowance Rates.— (1) The 
amount of the dislocation allowance to be paid 
under this section to a member shall be based on 
the member's pay grade and dependency status 
at the time the member becomes entitled to the 
allowance, except that the Secretary concerned 
may not differentiate between members with de- 
pendents in pay grades E-l through E-5. 

(2) The initial rate for the dislocation allow- 
ance, for each pay grade and dependency status, 
shall be equal to the rate in effect for that pay 
grade and dependency status on December 31, 

1997, as adjusted by the average percentage in- 
crease in the rates of basic pay for calendar year 

1998. Effective on the same date that the month- 
ly rates of basic pay for members are increased 
for a subsequent calendar year, the Secretary of 



Defense shall adjust the rates for the dislocation 
allowance for that calendar year by the percent- 
age equal to the average percentage increase in 
the rates of basic pay for that calendar year. 

(d) Fiscal Year Limitation; Exceptions. — (1) 
A member is not entitled to more than one dis- 
location allowance under this section during a 
fiscal year unless — 

(A) the Secretary concerned finds that the 
exigencies of the service require the member 
to make more than one change of permanent 
station during the fiscal year; 

(B) the member is ordered to a service school 
as a change of permanent station; 

(C) the member's dependents are covered by 
section 475a(a), 476(e), 476(h), or 484 of this 
title; or 

(D) subparagraph (C) or (D)(ii) of subsection 
(a)(2) or subsection (b) apply with respect to 
the member or the member's dependents. 

(2) This subsection does not apply in time of 
national emergency or in time of war. 

(e) First or Last Duty. — A member is not en- 
titled to payment of a dislocation allowance 
under this section when the member is ordered 
from the member's home to the member's first 
duty station (except as provided in subsection 
(a)(2)(F)) or from the member's last duty station 
to the member's home. 

(f) Partial Dislocation Allowance. — (1) 
Under regulations prescribed by the Secretary 
concerned, a member ordered to occupy or va- 
cate family housing provided by the United 
States to permit the privatization or renovation 
of housing or for any other reason (other than 
pursuant to a permanent change of station) may 
be paid a partial dislocation allowance of $500. 

(2) Effective on the same date that the month- 
ly rates of basic pay for all members are in- 
creased under section 1009 of this title or an- 
other provision of law, the Secretary of Defense 
shall adjust the rate of the partial dislocation 
allowance authorized by this subsection by the 
percentage equal to the average percentage in- 
crease in the rates of basic pay. 

(3) Subsections (c) and (d) do not apply to the 
partial dislocation allowance authorized by this 
subsection. 

(g) Rule of Construction. — For purposes of 
this section, a member whose dependents may 
not make an authorized move in connection 
with a change of permanent station is consid- 
ered a member without dependents. 

(h) Advance Payment. — A dislocation allow- 
ance payable under this section may be paid in 
advance. 

(i) Termination. — No dislocation allowance 
may be paid under this section for a move that 
begins after the travel authorities transition ex- 
piration date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 474, §407; 
Pub. L. 89-26, §1(3), (4), May 22, 1965, 79 Stat. 117; 
Pub. L. 89-718, §60, Nov. 2, 1966, 80 Stat. 1123; 
Pub. L. 90-207, §1(4), Dec. 16, 1967, 81 Stat. 651; 
Pub. L. 97-60, title I, §124, Oct. 14, 1981, 95 Stat. 
1003; Pub. L. 99-145, title VI, § 611(a), Nov. 8, 1985, 
99 Stat. 639; Pub. L. 99-661, div. A, title VI, 
§ 619(a), Nov. 14, 1986, 100 Stat. 3881; Pub. L. 
100-180, div. A, title VI, §613, Dec. 4, 1987, 101 
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Stat. 1093; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-106, div. A, 
title VI, §624, Feb. 10, 1996, 110 Stat. 363; Pub. L. 
104-201, div. A, title VI, § 622(a), Sept. 23, 1996, 110 
Stat. 2548; Pub. L. 105-85, div. A, title VI, § 632(a), 
Nov. 18, 1997, 111 Stat. 1795; Pub. L. 106-398, §1 
[[div. A], title VI, §644], Oct. 30, 2000, 114 Stat. 
1654, 1654A-161; Pub. L. 107-107, div. A, title VI, 
§§ 635(a), (b), 636(a), Deo. 28, 2001, 115 Stat. 1144, 
1145; renumbered §477 and amended Pub. L. 
112-81, div. A, title VI, § 631(d)(2), (e)(10), (f)(4)(A), 
Dec. 31, 2011, 125 Stat. 1460, 1462, 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


407(a) 
407(b) 

407(c) 


37:253(c) (4th sentence). 
37:253(c) (5th, 6th, and 

7th, sentences). 
37:253(c) (8th sentence). 


Oct. 12, 1949, ch. 681. 
§ 303(c) (4th through 
8th sentences); added 
Mar. 31, 1955, ch. 20, 
§2(12), 69 Stat. 21. 



In subsection (a), the words "Except as provided in 
subsections (b) and (c) of this section" and "for one 
month" are inserted for clarity. The words "make an 
authorized move" are substituted for the words "are 
authorized to move and actually move". 

In subsection (b), the words "is not entitled to . . . 
more than one" are substituted for the words "shall be 
entitled . . . for not more than one". The words "the 
payment of" and "for not more than one permanent 
change of station" are omitted as surplusage. Clauses 
(1) and (2) are substituted for the last 29 words of the 
5th and 6th sentences of section 253(c) of existing title 
37. 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(f)(4)(A), substituted, wher- 
ever appearing, "475a" for "405a", "476" for "406", 
"476a" for "406a", and "484" for "554". See Codification 
note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 407 of 
this title as this section. 

Subsec. (i). Pub. L. 112-81, §631(e)(10), added subsec. 
(i). 

2001— Subsec. (a)(2)(F), (G). Pub. L. 107-107, § 635(a)(1), 
added subpars. (F) and (G). 

Subsec. (a)(4). Pub. L. 107-107, § 635(a)(2), added par. 
(4). 

Subsec. (e). Pub. L. 107-107, § 635(b), Inserted "(except 
as provided in subsection (a)(2)(F))" after "first duty 
station". 

Subsecs. (f) to (h). Pub. L. 107-107, § 636(a), added sub- 
sec. (f) and redesignated former subsecs. (f) and (g) as 
(g) and (h), respectively. 

2000— Subsec. (c)(1). Pub. L. 106-398 inserted before pe- 
riod at end ", except that the Secretary concerned may 
not differentiate between members with dependents in 
pay grades E-l through E-5". 

1997 — Pub. L. 105-85 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (f) 
relating to dislocation allowances for members of the 
uniformed services. 

1996— Subsec. (a). Pub. L. 104-201 substituted "two and 
one-half months" for "two months" in introductory 
provisions. 

Pub. L. 104-106, § 624(b)(1), in concluding provisions, 
substituted "paragraph (3) or (4)(B)" for "clause (3) or 
(4)(B)" and "paragraph (1) or (5)" for "clause (1)". 



Subsec. (a)(5). Pub. L. 104-106, § 624(a), added par. (5). 
Subsec. (b). Pub. L. 104-106, § 624(b)(2), substituted 
"paragraph (3) or (4)(B) of subsection (a)" for "sub- 
section (a)(3) or (a)(4)(B)" and "paragraph (1) or (5) of 
subsection (a)" for "subsection (a)(1)". 

1991 — Pub. L. 102-25 struck out "of this section" wher- 
ever appearing in subsecs. (a) to (c). 
1987— Subsec. (f). Pub. L. 100-180 added subsec. (f). 
1986 — Pub. L. 99-661 amended section generally. Prior 
to amendment, section read as follows: 

"(a) Except as provided by subsections (b) and (c) of 
this section, under regulations prescribed by the Sec- 
retary concerned, a member of a uniformed service — 
"(1) whose dependents make an authorized move in 
connection with his change of permanent station; 

"(2) whose dependents are covered by section 
405a(a) of this title; or 

"(3) without dependents, who is transferred to a 
permanent station where he is not assigned to quar- 
ters of the United States; 
is entitled to a dislocation allowance equal to his basic 
allowance for quarters for two months as provided for 
a member of his pay grade and dependency status in 
section 403 of this title. For the purposes of this sub- 
section, a member whose dependents may not make an 
authorized move in connection with a change of perma- 
nent station is considered a member without depend- 
ents. An allowance payable under this section may be 
paid in advance. 

"(b) A member is not entitled to more than one dis- 
location allowance during a fiscal year unless — 

"(1) the Secretary concerned finds that the exigen- 
cies of the service require the member to make more 
than one such change of station during that fiscal 
year; 

"(2) the member is ordered to a service school as a 
change of permanent station; or 

"(3) the member's dependents are covered by sec- 
tion 405a(a) of this title. 
This subsection does not apply in time of national 
emergency declared after April 1, 1955, or in time of 
war. 

"(c) A member is not entitled to payment of a dis- 
location allowance when ordered from his home to his 
first duty station or from his last duty station to his 
home." 

1985— Subsec. (a). Pub. L. 99-145 substituted "two 
months" for "one month" in first sentence. 

1981 — Subsec. (a). Pub. L. 97-60 inserted sentence in 
provision following cl. (3) authorizing the payment in 
advance of an allowance payable under this section. 

1967 — Subsec. (a). Pub. L. 90-207 authorized a disloca- 
tion allowance for a member of a uniformed service 
without dependents who is transferred to a permanent 
station where he is not assigned to quarters of the 
United States and for dislocation allowance purposes 
deemed a member whose dependents may not make an 
authorized move in connection with a change of perma- 
nent station to be a member without dependents. 

1966— Subsecs. (a), (b)(2). Pub. L. 89-718 substituted 
"change of permanent station" for "permanent change 
of station". 

1965— Subsec. (a). Pub. L. 89-26, §1(3), authorized a dis- 
location allowance for a member of the uniformed serv- 
ice whose dependents are covered by section 405a(a) of 
this title. 

Subsec. (b)(3). Pub. L. 89-26, §1(4), added cl. (3). 
Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 635(c), Dec. 28, 2001, 
115 Stat. 1145, provided that: "The amendments made 
by this section [amending this section] shall apply with 
respect to an order issued on or after January 1, 2002, 
in connection with a change of permanent station or 
for a member of the uniformed services to report to the 
member's first permanent duty station." 

Pub. L. 107-107, div. A, title VI, §636(b), Dec. 28, 2001, 
115 Stat. 1145, as amended by Pub. L. 112-81, div. A, title 
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VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "Subsection (f) [of section 477] of title 37, United 
States Code, as added by subsection (a)(2), shall apply 
with respect to an order to move for a member of a uni- 
formed service that is issued on or after the date of the 
enactment of this Act [Dec. 28, 2001]." 

[Amendment by Pub. L. 112-81 to section 636(b) of 
Pub. L. 107-107, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1997 Amendment 

Section 632(b) of Pub. L. 105-85 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on January 1, 1998." 

Effective Date of 1996 Amendment 

Section 622(b) of Pub. L. 104-201 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on January 1, 1997." 

Effective Date of 1986 Amendment 

Section 619(b) of Pub. L. 99-661 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect on the date of the enactment of 
this Act [Nov. 14, 1986] and shall apply only to moves 
which commence on or after that date." 

Effective Date of 1985 Amendment 

Section 611(b) of Pub. L. 99-145 provided that: "The 
amendment made by this section [amending this sec- 
tion] shall apply to moves begun after September 30, 
1985." 

Effective Date of 1967 Amendment 

Amendment by Pub. L. 90-207 effective Oct. 1, 1967, 
see section 7 of Pub. L. 90-207, set out as a note under 
section 203 of this title. 

Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-26 effective Feb. 1, 1965, see 
section 2 of Pub. L. 89-26, as amended, set out as an Ef- 
fective Date note under section 475a of this title. 

§ 478. Travel and transportation allowances: trav- 
el within limits of duty station 

(a) A member of a uniformed service may be 
directed, by regulations of the head of the de- 
partment or agency in which he is serving, to 
procure transportation necessary for conducting 
official business of the United States within the 
limits of his station. Expenses so incurred by 
the member for train, bus, streetcar, taxicab, 
ferry, bridge, and similar fares and tolls, or for 
the use of privately owned vehicles at a fixed 
rate a mile plus parking fees, shall be defrayed 
by the department or agency under which he is 
serving, or the member is entitled to be reim- 
bursed for the expense. 

(b) (1) Under regulations prescribed by the Sec- 
retary concerned, a member of a uniformed serv- 
ice who performs emergency duty described in 
paragraph (2) is entitled to travel and transpor- 
tation allowances under section 474 of this title 
for that duty. 

(2) The emergency duty referred to in para- 
graph (1) is duty that — 

(A) is performed by a member under emer- 
gency circumstances that threaten injury to 
property of the Federal Government or human 
life; 

(B) is performed at a location within the 
limits of the member's station (other than at 



the residence or normal duty location of the 
member); 

(C) is performed pursuant to the direction of 
competent authority; and 

(D) requires the member's use of overnight 
accommodations. 

(c) No travel or transportation allowance, pay- 
ment, or reimbursement may be provided under 
this section for travel that begins after the trav- 
el authorities transition expiration date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 475, §408; 
Pub. L. 99-145, title VI, § 619(a), Nov. 8, 1985, 99 
Stat. 642; Pub. L. 100-26, § 8(d)(6), Apr. 21, 1987, 
101 Stat. 285; Pub. L. 102-190, div. A, title VI, 
§623, Dec. 5, 1991, 105 Stat. 1379; renumbered §478 
and amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(H), (f)(4)(A), Dec. 31, 2011, 125 Stat. 
1460, 1462, 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


408 


40:491(m). 


June 30. 1949, ch. 288, 
§211(m); added Sept. 1. 
1954, ch. 1211, §2 (13th 
par.), 68 Stat. 1126. 





The words "(as defined in the Career Compensation 
Act of 1949, as amended)" and "so directed" are omitted 
as surplusage. The words "official business of the 
United States" are substituted for the words "official 
Government business". 



Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 408 
of this title as this section. 

Subsec. (b)(1). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404". See Codification note above. 

Subsec. (c). Pub. L. 112-81, §631(e)(ll), added subsec. 
(c). 

1991 — Pub. L. 102-190 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1987— Pub. L. 100-26 substituted "privately owned" for 
' 'privately-owned" . 

1985 — Pub. L. 99-145 inserted "plus parking fees" after 
"fixed rate a mile". 

Effective Date of 1985 Amendment 

Section 619(b) of Pub. L. 99-145 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to parking fees incurred 
after September 30, 1985." 

§ 478a. Travel and transportation allowances: in- 
active duty training outside of normal com- 
muting distances 

(a) Allowance Authorized.— The Secretary 
concerned may reimburse an eligible member of 
the Selected Reserve of the Ready Reserve for 
travel expenses for travel to an inactive duty 
training location to perform inactive duty train- 
ing when the member is required to commute a 
distance from the member's permanent resi- 
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dence to the inactive duty training location 
that is outside the normal commuting distance 
(as determined under the regulations prescribed 
under subsection (d)) for that commute. 

(b) Eligible Members. — To be eligible for re- 
imbursement under subsection (a), a member of 
the Selected Reserve of the Ready Reserve must 
be — 

(1) qualified in a skill designated as criti- 
cally short by the Secretary concerned; 

(2) assigned to a unit of the Selected Reserve 
with a critical manpower shortage or in a pay 
grade in the member's reserve component with 
a critical manpower shortage; or 

(3) assigned to a unit or position that is dis- 
established or relocated as a result of defense 
base closure or realignment or another force 
structure reallocation. 

(c) Maximum Reimbursement Amount. — The 
amount of reimbursement provided a member 
under subsection (a) for each round trip to a 
training location may not exceed $300. 

(d) Regulations. — The Secretary concerned 
shall prescribe regulations to carry out this sec- 
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the 
approval of the Secretary of Defense. 

(e) Termination. — No reimbursement may be 
provided under this section for travel that oc- 
curs after December 31, 2012. 

(Added Pub. L. 110-181, div. A, title VI, § 631(a)(1), 
Jan. 28, 2008, 122 Stat. 153, §408a; amended Pub. 
L. 111-383, div. A, title VI, §621, Jan. 7, 2011, 124 
Stat. 4238; renumbered §478a and amended Pub. 
L. 112-81, div. A, title VI, §§621, 631(d)(2), Dec. 31, 
2011, 125 Stat. 1452, 1460.) 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
408a of this title as this section. 

Subsec. (e). Pub. L. 112-81, §621, substituted "Decem- 
ber 31, 2012" for "December 31, 2011". 

Pub. L. 111-383 substituted "December 31, 2011" for 
"December 31, 2010". 

Effective Date 

Pub. L. 110-181, div. A, title VI, § 631(b), Jan. 28, 2008, 
122 Stat. 154, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "No reimbursement may be provided under sec- 
tion 478a of title 37, United States Code, as added by 
subsection (a), for travel costs incurred before the date 
of the enactment of this Act [Jan. 28, 2008]." 

[Amendment by Pub. L. 112-81 to section 631(b) of 
Pub. L. 110-181, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

§479. Travel and transportation allowances: 
house trailers and mobile homes 

(a)(1) A member, or in the case of a member's 
death, the member's dependent, who would 
otherwise be entitled to transportation of bag- 
gage and household effects under section 476 of 
this title, may be provided transportation of a 
house trailer or mobile home dwelling within 
the continental United States, within Alaska, or 
between the continental United States and Alas- 
ka (or reimbursement for such transportation), 
if the house trailer or mobile home dwelling is 
intended for use as a residence by such member 



or dependent. Such transportation may be lim- 
ited to such modes and maximum costs as may 
be prescribed by regulations under subsection 
(d). 

(2) Except as provided in subsection (c), trans- 
portation of a house trailer or mobile home 
dwelling under paragraph (1) is in place of the 
transportation of baggage and household effects 
the member or member's dependent would 
otherwise be entitled to have provided. 

(3) The cost of transportation of a house trail- 
er or mobile home dwelling under paragraph (1) 
may not be more than the total cost of transpor- 
tation (including packing, pick-up, line-haul or 
drayage, delivery, and unpacking) of baggage 
and household effects of the member or depend- 
ent having the maximum weight authorized for 
the member or dependent under regulations pre- 
scribed by the Secretary concerned. 

(4) A house trailer or mobile home dwelling in 
transit under this section may be stored up to 
180 days in accordance with regulations pre- 
scribed by the Secretary concerned. 

(b) Any payment authorized by this section 
may be made in advance of the transportation 
concerned. 

(c) A member or member's dependent who is 
entitled to the transportation of baggage or 
household effects from a place inside the con- 
tinental United States or Alaska to a place out- 
side the continental United States or Alaska, or 
from a place outside the continental United 
States or Alaska to a place inside the continen- 
tal United States or Alaska, may be provided 
the transportation of a house trailer or mobile 
dwelling under this section, but the total cost to 
the Government of the transportation of bag- 
gage and household effects and the transport of 
a house trailer or mobile home dwelling may not 
exceed the cost of transporting baggage and 
household effects of the member or dependent 
having the maximum weight authorized for the 
member or dependent under regulations pre- 
scribed by the Secretary concerned. 

(d) The Secretaries concerned shall prescribe 
regulations to carry out this section. 

(e) No transportation of a house trailer or mo- 
bile home, or storage or payment in connection 
therewith, may be provided under this section 
for transportation that begins after the travel 
authorities transition expiration date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 475, §409; 
Pub. L. 88-406, Aug. 7, 1964, 78 Stat. 383; Pub. L. 

89- 718, §§61, 62, Nov. 2, 1966, 80 Stat. 1123; Pub. L. 

90- 246, Jan. 2, 1968, 81 Stat. 782; Pub. L. 96-342, 
title VIII, § 808(a)(1), Sept. 8, 1980, 94 Stat. 1096; 
Pub. L. 100-26, § 8(e)(6), Apr. 21, 1987, 101 Stat. 286; 
Pub. L. 102-25, title VII, § 702(b)(1), (2), (c), Apr. 
6, 1991, 105 Stat. 117; Pub. L. 107-314, div. A, title 
VI, § 654(b)(3), Dec. 2, 2002, 116 Stat. 2582; renum- 
bered §479 and amended Pub. L. 112-81, div. A, 
title VI, §631(d)(2), (e)(12), (f)(4)(A), Dec. 31, 2011, 
125 Stat. 1460, 1462, 1465.) 
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Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


409 


37:253(c) (12th sentence). 


Oct. 12, 1949, oh. 681. 
§ 303(c) (12th sentence): 
added Mar. 31, 1955, ch. 
20, §2(13). 69 Stat. 22; 
Mar. 17, 1958, Pub. L. 
85-347. 72 Stat. 37; re- 
stated Oct. 4. 1961, Pub. 
L. 87-374, 75 Stat. 804. 





The words "the United States, except in Hawaii or 
Alaska," are substituted for the words "the continental 
United States" to conform to the definition of United 
States in section 101(1) of this revised title and to re- 
flect the opinion of the Comptroller General in 
B-139624, June 29, 1959, that Alaska was not included 
within those words. The words "an agent of the United 
States" are substituted for the words "the Govern- 
ment", for clarity. The words "United States" are sub- 
stituted for the word "Government". The words "of the 
uniformed services" are omitted as surplusage in view 
of the definition of member in section 101(23) of this re- 
vised title. 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 409 
of this title as this section. 

Subsec. (a)(1). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"476" for "406". See Codification note above. 

Subsec. (e). Pub. L. 112-81, §631(e)(12), added subsec. 
(e). 

2002 — Subsec. (e). Pub. L. 107-314 struck out subsec. 
(e) which read as follows: "In this section, the term 
'continental United States' means the 48 contiguous 
States and the District of Columbia." 

1991— Subsec. (a)(1) to (3). Pub. L. 102-25 struck out 
"of this section" and "of this subsection" wherever ap- 
pearing. 

1987— Subsec. (e). Pub. L. 100-26 inserted "the term" 
after "In this section,". 

1980 — Pub. L. 96-342 completely revised and expanded 
provisions covering the travel and transportation al- 
lowances for the movement of house trailers and mo- 
bile homes, changing the structure of the section from 
a single unlettered paragraph to one consisting of five 
subsections lettered (a) to (e). 

1968— Pub. L. 90-246 substituted "74 cents" for "51 
cents" as maximum allowable cost-of-transportation 
mileage rate. 

1966— Pub. L. 89-718 substituted "household effects" 
for "household goods" and "48" for "forty-eight". 

1964 — Pub. L. 88-406 substituted "continental United 
States, within Alaska, or between the continental 
United States and Alaska" for "United States except in 
Hawaii or Alaska", "51 cents" for "36 cents", inserted 
"by the United States or" in el. (2), and defined "con- 
tinental United States". 

Effective Date of 1980 Amendment 

Section 808(b) of Pub. L. 96-342 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall only apply to transportation of house 
trailers and mobile home dwellings which is completed 
after September 30, 1980." 



§ 480. Travel and transportation allowances: mis- 
cellaneous categories 

(a) The following persons are entitled to such 
travel and transportation allowances provided 
by section 474 of this title as prescribed by the 
Secretaries concerned — 

(1) cadets of the United States Military 
Academy; 

(2) midshipmen of the United States Naval 
Academy; 

(3) cadets of the United States Air Force 
Academy; 

(4) cadets of the Coast Guard Academy; 

(5) applicants for enlistment; 

(6) rejected applicants for enlistment; 

(7) general prisoners; 

(8) discharged prisoners; 

(9) insane patients transferred from military 
hospitals to other hospitals or to their homes; 
and 

(10) persons discharged from Saint Eliza- 
beths Hospital after transfer from a uniformed 
service. 

(b) The Secretary concerned shall, in prescrib- 
ing allowances under subsection (a), consider 
the rights of the United States, as well as those 
of the persons concerned. 

(c) No travel or transportation allowance may 
be provided under this section for travel that be- 
gins after the travel authorities transition expi- 
ration date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 475, §410; 
Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 6, 
1991, 105 Stat. 117; renumbered §480 and amended 
Pub. L. 112-81, div. A, title VI, § 631(d)(2), (e)(13), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1462, 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


410(a) 


37:253(e) (less last 25 


Oct. 12, 1949. ch. 681, 




words). 


§ 303(e), 63 Stat. 815. 


410(b) 


37:253(e) (last 25 words). 





Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable Intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 410 
of this title as this section. 

Subsec. (a). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404" in introductory provisions. See Codi- 
fication note above. 

Subsec. (c). Pub. L. 112-81, §631(e)(13), added subsec. 
(c). 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
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468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§481. Travel and transportation allowances: ad- 
ministrative provisions 

(a) For the administration of sections 474(a), 
(b), and (d)-(f), 474a, 475, 475a, 476(a)-(f), 477, 479, 
and 480 of this title, the Secretaries concerned 
shall prescribe regulations that are, as far as 
practicable, uniform for all of the uniformed 
services. 

(b) In establishing the rates and kinds of al- 
lowances authorized by the sections of this title 
designated by subsection (a), the Secretaries 
concerned shall — 

(1) consider the average cost of common car- 
rier transportation when prescribing a mone- 
tary allowance in place of transportation; 

(2) consider the current economic data on 
the cost of subsistence, including lodging and 
other necessary incidental expenses related 
thereto, when prescribing per diem rates and 
designating high cost areas; and 

(3) consider the average cost of transpor- 
tation and current economic data on the cost 
of subsistence, including lodging and other 
necessary incidental expenses relating there- 
to, when prescribing mileage allowances. 

(c) The Secretaries concerned shall determine 
what constitutes a travel status for the purposes 
of the sections of this title designated by sub- 
section (a). 

(d) The Secretary concerned shall define the 
term "permanent station" for the purposes of 
the sections of this title designated by sub- 
section (a). The definition shall include a shore 
station or the home yard or home port of a ves- 
sel to which a member of a uniformed service 
who is entitled to basic pay may be ordered. An 
authorized change in the home yard or home 
port of such a vessel is a change of permanent 
station. 

(e) The regulations prescribed under this sec- 
tion shall cease to be in effect as of the travel 
authorities transition expiration date. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 476, §411; 
Pub. L. 89-26, §1(5), May 22, 1965, 79 Stat. 117; 
Pub. L. 96-343, §5(b), Sept. 8, 1980, 94 Stat. 1126; 
Pub. L. 96-513, title V, §516(12), Dec. 12, 1980, 94 
Stat. 2938; Pub. L. 97-60, title I, § 122(b), Oct. 14, 
1981, 95 Stat. 1003; Pub. L. 102-25, title VII, 
§ 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; renum- 
bered §481 and amended Pub. L. 112-81, div. A, 
title VI, § 631(d)(2), (e)(14), (f)(4)(A), Dec. 31, 2011, 
125 Stat. 1460, 1463, 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


411(a) 


37:253(h). 


Oct. 12, 1949, ch. 681. 


411(b) 


37:253(f). 


§ 303(c) (10th sentence). 


411(c) 


37:253(g% 


(f), (g), (h), 63 Stat. 814. 


411(d) 


37:253(c) (10th sentence). 





In subsection (a), section 253(h) (provisos) of existing 
title 37 is omitted, since the regulations to which ref- 
erence is made have been issued. The exceptions to sec- 
tions 404(c) and 406(g) are inserted, since the source 
text for those subsections require regulations pre- 
scribed thereunder to be uniform. 



In subsections (c) and (d), the words "for the purposes 
of the sections of this title designated by subsection (a) 
of this section" are inserted to clarify the coverage of 
the source statute. 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 411 
of this title as this section. 

Subsec. (a). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404", "474a" for "404a", "475" for "405", 
"475a" for "405a", "476" for "406", "477" for "407", "479" 
for "409", and "480" for "410". See Codification note 
above. 

Subsec. (e). Pub. L. 112-81, §631(e)(14), added subsec. 
(e). 

1991— Subsecs. (b) to (d). Pub. L. 102-25 struck out "of 
this section" after "subsection (a)". 

1981 — Subsec. (a). Pub. L. 97-60 inserted reference to 
section 404a. 

1980— Subsec. (b)(1). Pub. L. 96-343, § 5(b)(1), sub- 
stituted "common carrier transportation" for "first- 
class transportation, including sleeping accommoda- 
tions,". 

Subsec. (b)(2). Pub. L. 96-343, §5(b)(2), inserted "and 
designating areas as high cost areas" after "rates". 

Subsec. (b)(3). Pub. L. 96-343, § 5(b)(3), substituted 
"transportation" for "first-class transportation, in- 
cluding sleeping accommodations" and "allowances" 
for "rates". 

Subsec. (d). Pub. L. 96-513 substituted "term" for 
"words". 

1965 — Subsec. (a). Pub. L. 89-26 inserted reference to 
section 405a. 

Effective Date of 1981 Amendment 

Amendment by Pub. L. 97-60 effective Apr. 1, 1982, see 
section 122(c) of Pub. L. 97-60, set out as an Effective 
Date note under section 474a of this title. 

Effective Date of 1980 Amendments 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Amendment by Pub. L. 96-343 effective with respect 
to travel and transportation performed after Aug. 31, 
1980, see section 5(c) of Pub. L. 96-343, set out as a note 
under section 474 of this title. 

Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-26 effective Feb. 1, 1965, see 
section 2 of Pub. L. 89-26, as amended, set out as an Ef- 
fective Date note under section 475a of this title. 

§ 481a. Travel and transportation allowances: 
travel performed in connection with con- 
valescent leave 

(a) Under uniform regulations prescribed by 
the Secretaries concerned, a member of a uni- 
formed service is entitled to travel and trans- 
portation allowances for travel from his place of 
medical treatment in the continental United 
States to a place selected by him and approved 
by the Secretary concerned, and return, when 
the Secretary concerned determines that the 
member is traveling in connection with author- 
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ized leave for convalescence from illness or in- 
jury incurred while the member was eligible for 
the receipt of hostile fire pay under section 310 
of this title. 

(b) The allowances prescribed under this sec- 
tion may not be at rates more than the rates au- 
thorized under section 474(d)(1) of this title. Au- 
thorized travel under this section is performed 
in a duty status. 

(c) No travel and transportation allowance 
may be provided under this section for travel 
that is authorized after the travel authorities 
transition expiration date. 

(Added Pub. L. 90-207, §9(1), Dec. 16, 1967, 81 Stat. 
655, §411a; renumbered §481a and amended Pub. 
L. 112-81, div. A, title VI, § 631(d)(2), (e)(15), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1463, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming- any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411a of this title as this section. 

Subsec. (b). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404". See Codification note above. 

Subsec. (c). Pub. L. 112-81, §631(e)(15), added subsec. 
(c). 

Effective Date 

Section effective Oct. 1, 1967, see section 7 of Pub. L. 
90-207, set out as an Effective Date of 1967 Amendment 
note under section 203 of this title. 

§481b. Travel and transportation allowances: 
travel performed in connection with leave 
between consecutive overseas tours 

(a) Allowances Authorized.— Under uniform 
regulations prescribed by the Secretaries con- 
cerned, a member of a uniformed service sta- 
tioned outside the continental United States 
who is ordered to a consecutive tour of duty at 
the same duty station or who is ordered to make 
a change of permanent station to another duty 
station outside the continental United States 
may be paid travel and transportation allow- 
ances in connection with authorized leave from 
his last duty station to a place approved by the 
Secretary concerned and from that place to his 
designated post of duty. Such allowances may be 
paid for the member and for the dependents of 
the member who are authorized to, and do, ac- 
company him at his duty stations. 

(b) Authority to Defer Travel; Limita- 
tions. — (1) Under the regulations referred to in 
subsection (a), a member may defer the travel 
for which the member is paid travel and trans- 
portation allowances under this section until 
any time before the completion of the consecu- 
tive tour at the same duty station or the com- 
pletion of the tour of duty at the new duty sta- 
tion under the order involved, as the case may 
be. 

(2) If a member is unable to undertake the 
travel before expiration of the deferral period 



under paragraph (1) because of duty in connec- 
tion with a contingency operation, the member 
may defer the travel until not more than one 
year after the date on which the member's duty 
in connection with the contingency operation 
ends. 

(c) Limitation on Allowance Rate. — The al- 
lowances prescribed under this section may not 
exceed the rate authorized under section 474(d) 
of this title. Authorized travel under this sec- 
tion is performed in a duty status. 

(d) Termination. — No travel and transpor- 
tation allowance may be provided under this 
section for travel that is authorized after the 
travel authorities transition expiration date. 

(Added Pub. L. 93-213, §1(1), Dec. 28, 1973, 87 Stat. 
910, §411b; amended Pub. L. 97-60, title I, §125, 
Oct. 14, 1981, 95 Stat. 1003; Pub. L. 99-145, title 
VI, § 615(a), Nov. 8, 1985, 99 Stat. 641; Pub. L. 
100-26, § 8(d)(8), Apr. 21, 1987, 101 Stat. 286; Pub. 
L. 100-180, div. A, title VI, § 614(d)(1), (2), Dec. 4, 
1987, 101 Stat. 1095; Pub. L. 102-190, div. A, title 
VI, §624, Dec. 5, 1991, 105 Stat. 1379; Pub. L. 
104-201, div. A, title VI, § 623(a), Sept. 23, 1996, 110 
Stat. 2548; Pub. L. 107-107, div. A, title VI, §637, 
Dec. 28, 2001, 115 Stat. 1146; Pub. L. 107-314, div. 
A, title VI, §§ 621(a), (b), 654(b)(4), Dec. 2, 2002, 116 
Stat. 2570, 2571, 2582; renumbered §481b and 
amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(16), (f)(4)(A), Dec. 31, 2011, 125 Stat. 
1460, 1463, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411b of this title as this section. 

Subsec. (c). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404". See Codification note above. 

Subsec. (d). Pub. L. 112-81, §631(e)(16), added subsec. 
(d). 

2002— Subsec. (a). Pub. L. 107-314, §§ 621(b)(1), 654(b)(4), 
inserted heading, struck out par. (1) designation before 
"under uniform", substituted "the continental United 
States" for "the 48 contiguous States and the District 
of Columbia" in two places, and struck out par. (2) 
which read as follows: "Under the regulations referred 
to in paragraph (1), a member may defer the travel for 
which the member is paid travel and transportation al- 
lowances under such paragraph until not more than one 
year after the date on which the member begins the 
consecutive tour of duty at the same duty station or 
reports to another duty station under the order in- 
volved, as the case may be. If the member is unable to 
undertake the travel before the end of such one-year 
period as a result of duty in connection with a contin- 
gency operation, the member may defer the travel for 
one additional year beginning on the date the duty of 
the member in connection with the contingency oper- 
ation ends." 

Subsecs. (b), (c). Pub. L. 107-314, § 621(a), (b)(2), added 
subsec. (b), redesignated former subsec. (b) as (c), and 
inserted heading. 

2001— Subsec. (a)(1). Pub. L. 107-107 struck out ", or 
his designee, or to a place no farther distant than his 
home of record" after "place approved by the Secretary 
concerned". 
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1996— Subsec. (a)(2). Pub. L. 104-201 inserted at end "If 
the member is unable to undertake the travel before 
the end of such one-year period as a result of duty in 
connection with a contingency operation, the member 
may defer the travel for one additional year beginning 
on the date the duty of the member in connection with 
the contingency operation ends." 

1991— Subsec. (a)(2). Pub. L. 102-190 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
"If, because of military necessity, a member authorized 
travel and transportation allowances under this sub- 
section is denied leave between the two tours of duty 
outside the 48 contiguous States and the District of Co- 
lumbia, the member shall be authorized to use such 
travel and transportation allowances from his current 
duty station at the time the member is first granted 
leave — 

"(A) which is to be taken away from the member's 
permanent duty station; and 

"(B) for which a travel and transportation allow- 
ance is not otherwise authorized." 

1987— Pub. L. 100-180, § 614(d)(2), amended section 
catchline generally, substituting "leave between con- 
secutive overseas tours" for "certain leave". 

Subsec. (a). Pub. L. 100-26 substituted "48" for "forty- 
eight" wherever appearing. 

Subsec. (a)(2). Pub. L. 100-180, § 614(d)(1), substituted 
"the time the member is first granted leave — " for "the 
first time the member is granted leave." and added sub- 
pars. (A) and (B). 

1985— Subsec. (a)(1). Pub. L. 99-145 struck out "if he is 
a member without dependents," after "home of 
record", struck out ", if either his last duty station or 
his designated post of duty is a restricted area in which 
dependents are not authorized" after "post of duty" in 
first sentence, and inserted "such allowances may be 
paid for the member and for the dependents of the 
member who are authorized to, and do, accompany him 
at his duty stations." 

1981 — Subsec. (a). Pub. L. 97-60 designated existing 
provisions as par. (1), inserted "who is ordered to a con- 
secutive tour of duty at the same duty station or" after 
"District of Columbia", and added par. (2). 

Effective Date of 2002 Amendment 

Pub. L. 107-314, div. A, title VI, § 621(c), Dec. 2, 2002, 
116 Stat. 2571, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "Subsection (b) of section 481b of title 37, United 
States Code, as added by subsection (a), shall apply 
with respect to members of the uniformed services in a 
deferred leave travel status under such section as of the 
date of the enactment of this Act [Dec. 2, 2002] or be- 
comes entitled [sic] to travel and transportation allow- 
ances under such section on or after that date." 

[Amendment by Pub. L. 112-81 to section 621(c) of 
Pub. L. 107-314, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1996 Amendment 

Section 623(b) of Pub. L. 104-201 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall take effect as of November 1, 1995." 

Effective Date of 1985 Amendment 

Section 615(b) of Pub. L. 99-145 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to orders to change a 
permanent station that are effective after September 
30, 1985." 

§481c. Travel and transportation allowances: 
travel performed in connection with rest and 
recuperative leave from certain stations in 
foreign countries 

(a) Under uniform regulations prescribed by 
the Secretaries concerned, a member of a uni- 



formed service who is serving at a duty station 
outside the United States in an area specifically 
designated for the purposes of this section by 
the Secretary concerned may be paid for or pro- 
vided transportation for himself and his depend- 
ents authorized to reside at his duty station — 

(1) to another location outside the United 
States having different social, climatic, or en- 
vironmental conditions than those at the duty 
station at which the member is serving; or 

(2) to a location in the United States. 

(b) When the transportation authorized by 
subsection (a) is provided by the Secretary con- 
cerned, the Secretary may use Government or 
commercial carriers. The Secretary concerned 
may limit the amount of payments made to 
members under subsection (a). 

(c) No transportation may be provided under 
this section after the travel authorities transi- 
tion expiration date, and no payment may be 
made under this section for transportation that 
begins after that date. 

(Added Pub. L. 97-60, title I, § 126(a), Oct. 14, 1981, 
95 Stat. 1003, §411c; amended Pub. L. 100-26, 
§ 8(d)(9), Apr. 21, 1987, 101 Stat. 286; Pub. L. 
105-261, div. A, title VI, § 633(a), (b)(1), Oct. 17, 
1998, 112 Stat. 2044; renumbered §481c and amend- 
ed Pub. L. 112-81, div. A, title VI, § 631(d)(2), 
(e)(17), Dec. 31, 2011, 125 Stat. 1460, 1463.) 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411c of this title as this section. 

Subsec. (c). Pub. L. 112-81, §631(e)(17), added subsec. 
(c). 

1998— Pub. L. 105-261, § 633(b)(1), substituted "rest and 
recuperative leave from certain stations" for "leave 
from certain stations" in section catchline. 

Subsec. (b). Pub. L. 105-261, § 633(a), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
"The transportation authorized by this section is lim- 
ited to transportation of the member, and of each de- 
pendent of the member, for one round-trip during any 
tour of at least 24, but less than 36, consecutive months 
or two round-trips during any tour of at least 36 con- 
secutive months." 

1987— Subsec. (b). Pub. L. 100-26 substituted "round- 
trip" for "roundtrip" and "round-trips" for "round- 
trips". 

§ 481d. Travel and transportation allowances: 
transportation incident to personal emer- 
gencies for certain members and dependents 

(a) Under uniform regulations prescribed by 
the Secretaries concerned, transportation in ac- 
cordance with subsection (b) may be provided 
for a member of a uniformed service and for de- 
pendents of that member authorized to reside at 
the member's duty station (or authorized to re- 
side at another location and receive a station al- 
lowance) incident to emergency leave granted 
for reasons of a personal emergency (or in the 
case of transportation provided only for a de- 
pendent, under circumstances involving a per- 
sonal emergency similar to the circumstances 
for which emergency leave could be granted a 
member). 

(b) (1) In the case of a member stationed out- 
side the continental United States and the de- 
pendents of such a member, transportation 
under this section may be provided from the lo- 
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cation of the member or dependents, at the time 
notification of the personal emergency is re- 
ceived, or the member's permanent duty station 
(and if the member's dependents reside at an- 
other overseas location and receive a station al- 
lowance, from that location) — 

(A) to the international airport in the con- 
tinental United States closest to the location 
from which the member and his dependents de- 
parted; 

(B) to any airport in the continental United 
States to which travel can be arranged at the 
same or a lower cost as travel obtained under 
subparagraph (A); or 

(C) to an airport in Alaska, Hawaii, the 
Commonwealth of Puerto Rico, any possession 
of the United States, or any other location 
outside the continental United States, as de- 
termined by the Secretary concerned. 

(2) In the case of a member whose domicile is 
outside the continental United States and who 
is stationed in the continental United States 
and the dependents of such a member, transpor- 
tation under this section may be provided from 
the international airport in the continental 
United States nearest the location of the mem- 
ber and dependents at the time notification of 
the personal emergency is received or the inter- 
national airport nearest the member's perma- 
nent duty station to an international airport in 
Alaska, Hawaii, the Commonwealth of Puerto 
Rico, a possession of the United States, or any 
other location outside the continental United 
States, as determined by the Secretary con- 
cerned. 

(3) In the case of a member stationed outside 
the continental United States whose dependents 
reside in the continental United States, trans- 
portation under this section may be provided for 
the member as described in paragraph (1) and for 
the dependents as described in paragraph (2). 

(4) Whenever transportation is provided under 
this section, return transportation may be pro- 
vided to the location from which the member or 
dependent departed or the member's duty sta- 
tion. 

(c) Transportation under this section may be 
authorized only upon a determination that, con- 
sidering the nature of the personal emergency 
involved, Government transportation is not rea- 
sonably available. The cost of transportation 
authorized under this section for a member, or 
the dependents of a member, may not exceed the 
cost of Government-procured commercial air 
travel between the applicable locations de- 
scribed in subsection (b). 

(d) No transportation may be provided under 
this section after the travel authorities transi- 
tion expiration date. 

(Added Pub. L. 97-60, title I, § 126(a), Oct. 14, 1981, 
95 Stat. 1004, §411d; amended Pub. L. 98-525, title 
VI, § 612(a)(1), Oct. 19, 1984, 98 Stat. 2538; Pub. L. 
100-26, § 8(e)(6), Apr. 21, 1987, 101 Stat. 286; Pub. L. 
102-25, title VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 
105 Stat. 117; Pub. L. 103-337, div. A, title VI, 
§623, Oct. 5, 1994, 108 Stat. 2784; Pub. L. 106-65, 
div. A, title VI, §633, Oct. 5, 1999, 113 Stat. 661; 
Pub. L. 107-314, div. A, title VI, § 654(b)(5), Dec. 2, 
2002, 116 Stat. 2582; renumbered §481d and 



amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(18), Dec. 31, 2011, 125 Stat. 1460, 
1463.) 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411d of this title as this section. 

Subsec. (d). Pub. L. 112-81, §631(e)(18), added subsec. 
(d). 

2002— Subsec. (d). Pub. L. 107-314 struck out subsec. 
(d) which read as follows: "In this section, the term 
•continental United States' means the 48 contiguous 
States and the District of Columbia." 

1999— Subsec. (b)(1). Pub. L. 106-65 struck out "or" at 
end of subpar. (A), added subpar. (B), and redesignated 
former subpar. (B) as (C). 

1994— Subsec. (b)(1). Pub. L. 103-337, §623(1)(A), sub- 
stituted "from the location of the member or depend- 
ents, at the time notification of the personal emer- 
gency is received, or" for "from the international air- 
port nearest the location of the member and depend- 
ents at the time notification of the personal emergency 
is received or the international airport nearest" in in- 
troductory provisions. 

Subsec. (b)(1)(A). Pub. L. 103-337, §623(1)(B), sub- 
stituted "closest to the location" for "closest to the 
international airport". 

Subsec. (b)(4). Pub. L. 103-337, §623(2), substituted "to 
the location from which the member or dependent de- 
parted or the member's duty station." for "to the 
international airport from which the member or de- 
pendent departed or the international airport nearest 
the member's duty station." 

1991— Subsecs. (a), (b)(3), (c). Pub. L. 102-25 struck out 
"of this section" in subsecs. (a) and (c) and "of this 
subsection" in two places in subsec. (b)(3). 

1987— Subsec. (d). Pub. L. 100-26 inserted "the term" 
after "In this section,". 

1984 — Pub. L. 98-525 substituted "personal emer- 
gencies for certain members and dependents" for "cer- 
tain emergencies for members performing temporary 
duty" in section catchline. 

Subsec. (a). Pub. L. 98-525 substituted "transpor- 
tation in accordance with subsection (b) of this section 
may be provided for a member of a uniformed service 
and for dependents of that member authorized to reside 
at the member's duty station (or authorized to reside 
at another location and receive a station allowance) in- 
cident to emergency leave granted for reasons of a per- 
sonal emergency (or in the case of transportation pro- 
vided only for a dependent, under circumstances in- 
volving a personal emergency similar to the circum- 
stances for which emergency leave could be granted a 
member)" for "a member of a uniformed service who is 
performing temporary duty away from his permanent 
duty station (or who is assigned to a ship or unit oper- 
ating away from its home port) may be provided the 
travel and transportation authorized by section 404 of 
this title for travel performed by the member from his 
place of temporary duty (or from his ship or unit) to 
his permanent duty station (or the home port of the 
ship or unit) or to any other location, and return (if ap- 
plicable), if such travel has been approved incident to 
the serious illness or injury or the death of a dependent 
of the member". 

Subsec. (b). Pub. L. 98-525 added subsec. (b). Former 
subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 98-525 redesignated subsec. (b) as 
(c), substituted "Transportation under this section 
may be authorized only upon a determination that, 
considering the nature of the personal emergency in- 
volved, Government transportation is not reasonably 
available" for "Transportation under this section may 
be authorized only upon a determination that Govern- 
ment transportation is not reasonably available, con- 
sidering the nature of the personal emergency in- 
volved", and substituted "The cost of transportation 
authorized under this section for a member, or the de- 
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pendents of a member, may not exceed the cost of Gov- 
ernment-procured commercial air travel between the 
applicable locations described in subsection (b) of this 
section" for "The cost of transportation authorized 
under this section may not exceed the cost of Govern- 
ment-procured commercial air travel from the mem- 
ber's place of temporary duty (or from his ship or unit) 
to the member's permanent duty station (or the home 
port of the ship or unit), and return (if applicable)". 
Subsec. (d). Pub. L. 98-525 added subsec. (d). 

Effective Date of 1984 Amendment 

Section 612(b) of Pub. L. 98-525 provided that: "The 
amendment made by subsection (a)(1) [amending- this 
section] shall apply with respect to transportation 
begun after September 30, 1984." 

§481e. Travel and transportation allowances: 
transportation incident to certain emer- 
gencies for members performing temporary 
duty 

(a) Under uniform regulations prescribed by 
the Secretaries concerned, a member of a uni- 
formed service who is performing temporary 
duty away from his permanent duty station (or 
who is assigned to a ship or unit operating away 
from its home port) may be provided the travel 
and transportation authorized by section 474 of 
this title for travel performed by the member 
from his place of temporary duty (or from his 
ship or unit) to his permanent duty station (or 
the home port of the ship or unit) or to any 
other location, and return (if applicable), if such 
travel has been approved incident to a personal 
emergency of the member. 

(b) Transportation under this section may be 
authorized only upon a determination that Gov- 
ernment transportation is not reasonably avail- 
able, considering the nature of the personal 
emergency involved. The cost of transportation 
authorized under this section may not exceed 
the cost of Government-procured commercial air 
travel from the member's place of temporary 
duty (or from his ship or unit) to the member's 
permanent duty station (or the home port of the 
ship or unit), and return (if applicable). 

(c) No travel and transportation allowance or 
reimbursement may be provided under this sec- 
tion for travel that begins after the travel au- 
thorities transition expiration date. 

(Added Pub. L. 97-60, title I, § 126(a), Oct. 14, 1981, 
95 Stat. 1004, §411e; amended Pub. L. 100-456, div. 
A, title VI, § 623(a), Sept. 29, 1988, 102 Stat. 1984; 
renumbered §481e and amended Pub. L. 112-81, 
div. A, title VI, § 631(d)(2), (e)(19), (f)(4)(A), Dec. 
31, 2011, 125 Stat. 1460, 1463, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411e of this title as this section. 

Subsec. (a). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404". See Codification note above. 



Subsec. (c). Pub. L. 112-81, §631(e)(19), added subsec. 
(c). 

1988— Subsec. (a). Pub. L. 100-456 substituted "inci- 
dent to a personal emergency of the member" for "inci- 
dent to the serious illness or injury or the death of a 
dependent of the member". 

Effective Date of 1988 Amendment 

Section 623(b) of Pub. L. 100-456 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to travel performed after 
September 30, 1988." 

§481f. Travel and transportation allowances: 
transportation for survivors of deceased 
member to attend member's burial cere- 
monies; transportation for survivors of mem- 
ber dying overseas to attend transfer cere- 
monies 

(a) Allowances Authorized. — (1) The Sec- 
retary concerned may provide round trip travel 
and transportation allowances to eligible rel- 
atives of a member of the uniformed services 
who dies while on active duty or inactive duty 
in order that the eligible relatives may attend 
the burial ceremony of the deceased member at 
the location determined under subsection (a)(8) 
of section 1482 of title 10 or attend a memorial 
service for the deceased member, under circum- 
stances covered by subsection (d) of such sec- 
tion. 

(2) The Secretary concerned may provide 
round trip travel and transportation allowances 
to eligible relatives of a member of the uni- 
formed services who dies while on active duty in 
order that the eligible relatives may attend a 
memorial service for the deceased member that 
occurs at a location other than the location of 
the burial ceremony for which travel and trans- 
portation allowances are provided under para- 
graph (1). Travel and transportation allowances 
may be provided under this paragraph for travel 
of eligible relatives to only one memorial serv- 
ice for the deceased member concerned. 

(3) The Secretary concerned may also provide 
round trip travel and transportation allowances 
to an attendant who accompanies an eligible rel- 
ative provided travel and transportation allow- 
ances under paragraph (1) for travel to the bur- 
ial ceremony if the Secretary concerned deter- 
mines that — 

(A) the accompanied eligible relative is un- 
able to travel unattended because of age, phys- 
ical condition, or other justifiable reason; and 

(B) there is no other eligible relative of the 
deceased member traveling to the burial cere- 
mony who is eligible for travel and transpor- 
tation allowances under paragraph (1) and is 
qualified to serve as the attendant. 

(b) Limitation on Amount— Allowances for 
travel under subsection (a) may not exceed the 
rates for two days and the time necessary for 
such travel. 

(c) Eligible Relatives.— (1) The following 
members of the family of a deceased member of 
the uniformed services are eligible for the travel 
and transportation allowances under paragraphs 
(1) and (2) of subsection (a): 

(A) The surviving spouse (including a remar- 
ried surviving spouse) of the deceased member. 
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(B) The child or children of the deceased 
member (including stepchildren, adopted chil- 
dren, and illegitimate children). 

(C) The parent or parents of the deceased 
member (as defined in section 401(b)(2) of this 
title). 

(D) The sibling or siblings of the deceased 
member. 

(E) The person who directs the disposition of 
the remains of the deceased member under 
section 1482(c) of title 10 or, in the case of a de- 
ceased member whose remains are commin- 
gled and buried in a common grave in a na- 
tional cemetery, the person who would have 
been designated under such section to direct 
the disposition of the remains if individual 
identification had been made. 

(2) If no person described in subparagraphs (A) 
through (D) of paragraph (1) is provided travel 
and transportation allowances under paragraph 
(1) or (2) of subsection (a), the travel and trans- 
portation allowances may be provided to one or 
two other persons who are closely related to the 
deceased member and are selected by the person 
referred to in paragraph (1)(E). A person pro- 
vided travel and transportation allowances 
under this paragraph is in addition to the person 
referred to in paragraph (1)(E). 

(d) Expanded Allowances Related to Recov- 
ery of Remains From Vietnam Conflict. — (1) 
The Secretary of Defense may provide round 
trip travel and transportation allowances for 
the family of a deceased member of the armed 
forces who died while classified as a prisoner of 
war or as missing in action during the Vietnam 
conflict and whose remains are returned to the 
United States in order that the family members 
may attend the burial ceremony of the deceased 
member. 

(2) The allowances under paragraph (1) shall 
include round trip transportation from the 
places of residence of such family members to 
the burial ceremony and such living expenses 
and other allowances as the Secretary of De- 
fense considers appropriate. 

(3) For purposes of paragraph (1), eligible fam- 
ily members of the deceased member of the 
armed forces include the following: 

(A) The surviving spouse (including a remar- 
ried surviving spouse) of the deceased member. 

(B) The child or children, including children 
described in section 401(b)(1) of this title, of 
the deceased member. 

(C) The parent or parents of the deceased 
member (as defined in section 401(b)(2) of this 
title). 

(D) If no person described in subparagraph 
(A), (B), or (C) is provided travel and transpor- 
tation allowances under paragraph (1), any 
brothers, sisters, halfbrothers, halfsisters, 
stepbrothers, and stepsisters of the deceased 
member. 

(e) Transportation to Transfer Ceremonies 
of Members of the Armed Forces Who Die 
Overseas. — (1) The Secretary of the military de- 
partment concerned may provide round trip 
transportation to ceremonies for the transfer of 
a member of the armed forces who dies while lo- 
cated or serving overseas to the following: 



(A) The primary next of kin of the member. 

(B) Two family members (other than pri- 
mary next of kin) of the member. 

(C) One or more additional family members 
of the member, at the discretion of the Sec- 
retary. 

(2) (A) For purposes of this subsection, the pri- 
mary next of kin of a member of the armed 
forces shall be the eligible relatives of the mem- 
ber specified in subparagraphs (A) through (D) of 
subsection (c)(1). 

(B) The Secretaries of the military depart- 
ments shall prescribe in regulations the family 
members of a member of the armed forces who 
shall constitute family members for purposes of 
subparagraphs (B) and (C) of paragraph (1). The 
Secretary of Defense shall ensure that such reg- 
ulations are uniform across the military depart- 
ments. 

(3) Transportation shall be provided under this 
subsection by means of Invitational Travel Au- 
thorizations. 

(4) The Secretary of a military department 
may, upon the request of the primary next of 
kin covered by paragraph (1)(A) and at the dis- 
cretion of the Secretary, provide for the accom- 
paniment of such next of kin in travel under this 
subsection by a casualty assistance officer or 
family liaison officer of the military department 
who shall act as an escort in such accompani- 
ment. 

(f) Burial Ceremony Defined.— In this sec- 
tion, the term "burial ceremony" includes the 
following: 

(1) An interment of casketed or cremated re- 
mains. 

(2) A placement of cremated remains in a 
columbarium. 

(3) A memorial service for which reimburse- 
ment is authorized under section 1482(d)(2) of 
title 10. 

(4) A burial of commingled remains that can- 
not be individually identified in a common 
grave in a national cemetery. 

(g) Regulations. — The Secretaries concerned 
shall prescribe uniform regulations to carry out 
this section. 

(h) Termination. — No travel and transpor- 
tation allowance or reimbursement may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expira- 
tion date. 

(Added Pub. L. 99-145, title VI, § 620(a)(1), Nov. 8, 
1985, 99 Stat. 642, §411f; amended Pub. L. 100-456, 
div. A, title VI, § 632(b), Sept. 29, 1988, 102 Stat. 
1986; Pub. L. 103-35, title II, § 204(a)(2), May 31, 
1993, 107 Stat. 102; Pub. L. 107-107, div. A, title 
VI, § 638(a), Dec. 28, 2001, 115 Stat. 1146; Pub. L. 
108-375, div. A, title VI, §631, Oct. 28, 2004, 118 
Stat. 1956; Pub. L. 110-181, div. A, title VI, §632, 
Jan. 28, 2008, 122 Stat. 154; Pub. L. 111-84, div. A, 
title V, §542(b)(l), (2)(A), title VI, §631, Oct. 28, 
2009, 123 Stat. 2299, 2300, 2359; renumbered §481f 
and amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(20), Dec. 31, 2011, 125 Stat. 1460, 
1463.) 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411f of this title as this section. 
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Subsec. (h). Pub. L. 112-81, §631(e)(20), added subsec. 
(h). 

2009— Pub. L. 111-84, § 542(b)(2)(A), substituted "mem- 
ber's burial ceremonies; transportation for survivors of 
member dying overseas to attend transfer ceremonies" 
for "the member's burial ceremonies" in section catch- 
line. 

Subsec. (a)(2), (3). Pub. L. 111-84, § 631(a), added par. 
(2) and redesignated former par. (2) as (3). 

Subsec. (c). Pub. L. 111-84, § 631(b), in introductory 
provisions of par. (1), substituted "paragraphs (1) and 
(2) of subsection (a)" for "subsection (a)(1)" and, in par. 
(2), substituted "paragraph (1) or (2) of subsection (a)" 
for "subsection (a)(1)". 

Subsecs. (e) to (g). Pub. L. 111-84, § 542(b)(1), added 
subsec. (e) and redesignated former subsecs. (e) and (f) 
as (f) and (g), respectively. 

2008— Subsec. (c)(1)(B). Pub. L. 110-181, § 632(a)(1), 
added subpar. (B) and struck out former subpar. (B) 
which read as follows: "The unmarried child or children 
of the deceased member referred to in section 401(a)(2) 
of this title." 

Subsec. (c)(1)(D), (E). Pub. L. 110-181, § 632(a)(2), added 
subpars. (D) and (E). 

Subsec. (c)(2). Pub. L. 110-181, § 632(b), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol- 
lows: "If no person described in paragraph (1) is pro- 
vided travel and transportation allowances under sub- 
section (a)(1), the travel and transportation allowances 
may be provided to — 

"(A) the person who directs the disposition of the 
remains of the deceased member under section 1482(c) 
of title 10, or, in the case of a deceased member whose 
remains are commingled and buried in a common 
grave in a national cemetery, the person who would 
have been designated under such section to direct the 
disposition of the remains if individual identification 
had been made; and 

"(B) up to two additional persons closely related to 
the deceased member who are selected by the person 
referred to in subparagraph (A)." 

2004— Subsec. (a)(1). Pub. L. 108-375, § 631(a), inserted 
before period at end "at the location determined under 
subsection (a)(8) of section 1482 of title 10 or attend a 
memorial service for the deceased member, under cir- 
cumstances covered by subsection (d) of such section". 

Subsec. (b). Pub. L. 108-375, § 631(b), amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: 

"(1) Except as provided in paragraphs (2) and (3), al- 
lowances under subsection (a) are limited to travel and 
transportation to a location in the United States, Puer- 
to Rico, and the possessions of the United States and 
may not exceed the rates for two days and the time 
necessary for such travel. 

"(2) If a deceased member was ordered or called to ac- 
tive duty from a place outside the United States, Puer- 
to Rico, or the possessions of the United States, the al- 
lowances authorized under subsection (a) may be pro- 
vided to and from such place and may not exceed the 
rates for two days and the time necessary for such trav- 
el. 

"(3) If a deceased member is interred in a cemetery 
maintained by the American Battle Monuments Com- 
mission, the travel and transportation allowances au- 
thorized under subsection (a) may be provided to and 
from such cemetery and may not exceed the rates for 
two days and the time necessary for such travel." 

Subsec. (c)(1)(C). Pub. L. 108-375, § 631(c), substituted 
"The" for "If no person described in subparagraph (A) 
or (B) is provided travel and transportation allowances 
under subsection (a)(1), the". 

2001 — Pub. L. 107-107 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: 

"(a) Under uniform regulations prescribed by the Sec- 
retaries concerned, round trip travel and transpor- 
tation allowances may be provided the dependents of a 
member who dies while on active duty or inactive duty 



in order that such dependents may attend the burial 
ceremonies of the deceased member. 

"(b)(1) Except as provided in paragraph (2), allow- 
ances under this section are limited to travel and 
transportation to a location in the United States, Puer- 
to Rico, and the possessions of the United States and 
may not exceed the rates for 2 days. 

"(2) If a deceased member was ordered or called to ac- 
tive duty from a place outside the United States, Puer- 
to Rico, or the possessions of the United States, the al- 
lowances authorized under this section may be provided 
to and from such place and may be extended to accom- 
modate the time necessary for such travel. 

"(c) In this section, the term 'dependents' includes 
the dependents specified in paragraphs (1) and (2) of 
section 401(a) of this title. However, if no person quali- 
fies under such paragraphs, the parents of a member 
(including stepparent or parent by adoption, or any 
person, including a former stepparent, who has stood in 
loco parentis to the member at any time for a continu- 
ous period of at least 5 years before the member be- 
came 21 years of age) may be paid the travel and trans- 
portation allowances authorized under this section." 

1993 — Subsec. (c). Pub. L. 103-35 substituted "section 
401(a) of this title" for "section 401 of this title". 

1988 — Subsec. (a). Pub. L. 100-456 substituted "or inac- 
tive duty in order that such dependents may" for "for 
a period of 30 days or more in order to". 

Effective Date of 2009 Amendment 

Pub. L. 111-84, div. A, title V, § 542(c), Oct. 28, 2009, 123 
Stat. 2300, provided that: "This section [amending this 
section and enacting provisions set out as a note under 
section 1482 of Title 10, Armed Forces] and the amend- 
ments made by this section shall take effect on the 
date that is one year after the date of the enactment of 
this Act [Oct. 28, 2009]." 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 638(c), Dec. 28, 2001, 
115 Stat. 1148, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "Section 481f of title 37, United States Code, as 
amended by subsection (a), shall apply with respect to 
burial ceremonies of deceased members of the uni- 
formed services that occur on or after the date of the 
enactment of this Act [Dec. 28, 2001]." 

[Amendment by Pub. L. 112-81 to section 638(c) of 
Pub. L. 107-107, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1988 Amendment 

Section 632(c) of Pub. L. 100^56 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 411h of this title] shall take effect on 
October 1, 1988." 

Effective Date 

Section 620(b) of Pub. L. 99-145 provided that: "The 
travel and transportation allowance authorized by the 
amendments made by this section [enacting this sec- 
tion] is payable only for travel that commences after 
September 30, 1985." 

§ 481h. Travel and transportation allowances: 
transportation of designated individuals inci- 
dent to hospitalization of members for treat- 
ment of wounds, illness, or injury 

(a) Travel and Transportation Author- 
ized. — (1) Under uniform regulations prescribed 
by the Secretaries concerned, travel and trans- 
portation described in subsection (c) may be pro- 
vided for not more than three individuals who, 
with respect to a member described in paragraph 
(2), are designated individuals for that member 
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if the attending physician or surgeon and the 
commander or head of the military medical fa- 
cility exercising control over the member deter- 
mine, with respect to any such individual, that 
the presence of such individual may contribute 
to the member's health and welfare. In circum- 
stances determined to be appropriate by the 
Secretary concerned, the Secretary may waive 
the limitation on the number of designated indi- 
viduals provided travel and transportation 
under this section. 

(2) A member referred to in paragraph (1) is a 
member of the uniformed services who — 

(A) is serving on active duty, is entitled to 
pay and allowances under section 204(g) of this 
title (or would be so entitled were it not for 
offsetting earned income described in that sec- 
tion), or is retired for the illness or injury re- 
ferred to in subparagraph (B); and 

(B) either — 

(i) is seriously wounded, seriously ill, seri- 
ously injured (including having a serious 
mental disorder), or in a situation of immi- 
nent death (whether or not electrical brain 
activity still exists or brain death is de- 
clared), and is hospitalized in a medical fa- 
cility; or 

(ii) is not described in clause (i), but has a 
wound or an injury incurred in an operation 
or area designated as a combat operation or 
combat zone, respectively, by the Secretary 
of Defense and is hospitalized in a medical 
facility for treatment of that wound or in- 
jury. 

(3) Not more than a total of three roundtrips 
may be provided under paragraph (1) in any 60- 
day period at Government expense to the indi- 
viduals who, with respect to a member, are the 
designated individuals of that member in effect 
during that period. However, if the Secretary 
concerned has granted a waiver under the sec- 
ond sentence of paragraph (1) with respect to a 
member, then for any 60-day period in which the 
waiver is in effect the limitation in the preced- 
ing sentence shall be adjusted accordingly. In 
addition, during any period during which there 
is in effect a non-medical attendant designation 
for a member under section 481k of this title, 
not more than a total of two roundtrips may be 
provided under paragraph (1) in any 60-day pe- 
riod at Government expense until there no 
longer is a designation of a non-medical attend- 
ant or that designation transfers to another in- 
dividual, in which case during the transfer pe- 
riod three roundtrips may be provided. 

(4) In the case of a designated individual who 
is also a member of the uniformed services, that 
member may be provided travel and transpor- 
tation under this section in the same manner as 
a designated individual who is not a member. 

(b) Definitions.— (1) In this section, the term 
"designated individual", with respect to a mem- 
ber, means — 

(A) an individual designated by the member 
for the purposes of this section; or 

(B) in the case of a member who has not 
made a designation under subparagraph (A) 
and, as determined by the attending physician 
or surgeon, is not able to make such a designa- 



tion, an individual who, as designated by the 
attending physician or surgeon and the com- 
mander or head of the military medical facil- 
ity exercising control over the member, is 
someone with a personal relationship to the 
member whose presence may aid and support 
the health and welfare of the member during 
the duration of the member's inpatient treat- 
ment. 

(2) The designation of an individual as a des- 
ignated individual for purposes of this section 
may be changed at any time. 

(3) (A) In this section, the term "health and 
welfare", with respect to a member, includes a 
situation in which a decision must be made by 
family members regarding the termination of 
artificial life support being provided to the 
member. 

(B) In this paragraph, the term "family mem- 
ber", with respect to a member, means the fol- 
lowing: 

(i) The member's spouse. 

(ii) Children of the member (including step- 
children, adopted children, and illegitimate 
children). 

(iii) Parents of the member or persons in 
loco parentis to the member, including fathers 
and mothers through adoption and persons 
who stood in loco parentis to the member for 
a period not less than one year immediately 
before the member entered the uniformed 
service, except that only one father and one 
mother or their counterparts in loco parentis 
may be recognized in any one case. 

(iv) Siblings of the member. 

(v) A person related to the member as de- 
scribed in clause (i), (ii), (iii), or (iv) who is 
also a member of the uniformed services. 

(4) (A) In this section, the term "serious men- 
tal disorder", in the case of a member, means 
that the member has been diagnosed with a 
mental disorder that requires intensive mental 
health treatment or hospitalization. 

(B) The circumstances in which a member 
shall be considered to have a serious mental dis- 
order for purposes of this section shall include, 
but not be limited to, the following: 

(i) The member is considered to be a poten- 
tial danger to self or others as a result of a di- 
agnosed mental disorder that requires inten- 
sive mental health treatment or hospitaliza- 
tion. 

(ii) The member is diagnosed with a mental 
disorder and has psychotic symptoms that re- 
quire intensive mental health treatment or 
hospitalization. 

(iii) The member is diagnosed with a mental 
disorder and has severe symptoms or severe 
impairment in functioning that require inten- 
sive mental health treatment or hospitaliza- 
tion. 

(c) Round Trip Transportation and Per Diem 
Allowance. — (1) The transportation authorized 
by subsection (a) is round-trip transportation 
between the home of the designated individual 
and the location of the medical facility in which 
the member is hospitalized. 

(2) In addition to the transportation author- 
ized by subsection (a), the Secretary concerned 
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may provide a per diem allowance or reimburse- 
ment for the actual and necessary expenses of 
the travel, or a combination thereof, but not to 
exceed the rates established under section 474(d) 
of this title. 

(d) Method of Transportation Authorized. — 
(1) The transportation authorized by subsection 
(a) may be provided by any of the following 
means: 

(A) Transportation in-kind. 

(B) A monetary allowance in place of trans- 
portation in-kind at a rate to be prescribed by 
the Secretaries concerned. 

(C) Reimbursement for the commercial cost 
of transportation. 

(2) An allowance payable under this subsection 
may be paid in advance. 

(3) Reimbursement payable under this sub- 
section may not exceed the cost of government- 
procured commercial round-trip air travel. 

(e) Termination. — No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expira- 
tion date. 

(Added Pub. L. 100-180, div. A, title VI, § 615(a)(1), 
Dec. 4, 1987, 101 Stat. 1095, §411h; amended Pub. 
L. 100-456, div. A, title VI, § 632(a), Sept. 29, 1988, 
102 Stat. 1985; Pub. L. 103-337, div. A, title VI, 
§624, Oct. 5, 1994, 108 Stat. 2785; Pub. L. 108-136, 
div. A, title VI, §632, Nov. 24, 2003, 117 Stat. 1508; 
Pub. L. 108-375, div. A, title VI, § 632(a), (b), Oct. 
28, 2004, 118 Stat. 1956; Pub. L. 109-13, div. A, title 
I, § 1026(a), (b)(1), May 11, 2005, 119 Stat. 254; Pub. 
L. 109-163, div. A, title VI, § 655(b), Jan. 6, 2006, 
119 Stat. 3314; Pub. L. 109-364, div. A, title VI, 
§631, Oct. 17, 2006, 120 Stat. 2258; Pub. L. 111-84, 
div. A, title VI, §632(a)-(g)(l), Oct. 28, 2009, 123 
Stat. 2359-2362; renumbered §481h and amended 
Pub. L. 112-81, div. A, title VI, § 631(d)(2), (e)(21), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1463, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(f)(4)(A), substituted "481k" 
for "411k" in subsec. (a)(3) and "474" for "404" in sub- 
sec. (c)(2). See Codification note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 411h of 
this title as this section. 

Subsec. (e). Pub. L. 112-81, §631(e)(21), added subsec. 
(e). 

2009— Pub. L. 111-84, §632(g)(l), substituted "des- 
ignated individuals incident to hospitalization of mem- 
bers for treatment of wounds, illness, or injury" for 
"family members incident to illness or injury of mem- 
bers" in section catchline. 

Subsec. (a). Pub. L. 111-84, § 632(f)(1), inserted heading. 

Subsec. (a)(1). Pub. L. 111-84, § 632(a)(1), substituted 
"individuals who, with respect to a member described 
in paragraph (2), are designated individuals for that 
member" for "family members of a member described 
in paragraph (2)", ", with respect to any such individ- 
ual, that the presence of such individual" for "that the 



presence of the family member", and "of designated in- 
dividuals" for "of family members". 

Subsec. (a)(2)(B)(i). Pub. L. 111-84, § 632(c)(1)(A), (2)(A), 
(d)(1), inserted "seriously wounded," after "(i) is" and 
"(including having a serious mental disorder)" after 
"seriously injured" and struck out "in or outside the 
United States" after "medical facility". 

Subsec. (a)(2)(B)(ii). Pub. L. 111-84, § 632(c)(1)(B), 
(2)(B), substituted "a wound or an injury" for "an in- 
jury" and "that wound or injury" for "that injury" and 
struck out "in the United States" after "facility". 

Subsec. (a)(3). Pub. L. 111-84, § 632(e), amended par. (3) 
generally. Prior to amendment par. (3) read as follows: 
"Not more than one roundtrip may be provided to a 
family member under paragraph (1) on the basis of 
clause (ii) of paragraph (2)(B)." 

Subsec. (a)(4). Pub. L. 111-84, § 632(a)(2), added par. (4). 

Subsec. (b). Pub. L. 111-84, § 632(f)(2)(A), inserted head- 
ing. 

Subsec. (b)(1). Pub. L. 111-84, § 632(b)(1), substituted 
" 'designated individual' " for " 'family member' " in in- 
troductory provisions, added subpars. (A) and (B), and 
struck out former subpars. (A) to (E) which defined 
"family member." 

Subsec. (b)(2). Pub. L. 111-84, § 632(b)(2), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol- 
lows: "Parents of a member or persons in loco parentis 
to a member include fathers and mothers through adop- 
tion and persons who stood in loco parentis to the 
member for a period not less than one year imme- 
diately before the member entered the uniformed serv- 
ice. However, only one father and one mother or their 
counterparts in loco parentis may be recognized in any 
one case." 

Subsec. (b)(3). Pub. L. 111-84, § 632(f)(2)(B), designated 
existing provisions as subpar. (A) and added subpar. (B). 

Subsec. (b)(4). Pub. L. 111-84, § 632(d)(2), added par. (4). 

Subsec. (c). Pub. L. 111-84, § 632(f)(3)(A), inserted head- 
ing. 

Subsec. (c)(1). Pub. L. 111-84, § 632(f)(3)(B), substituted 
"designated individual" for "family member". 

Subsec. (d). Pub. L. 111-84, § 632(f)(4), inserted heading. 

2006— Subsec. (a)(2)(B)(ii). Pub. L. 109-163 struck out 
"under section 1967(e)(1)(A) of title 38" after "Secretary 
of Defense". 

Subsec. (b)(1)(E). Pub. L. 109-364 added subpar. (E). 

2005— Pub. L. 109-13, § 1026(b)(1), amended section 
catchline generally. Prior to amendment, catchline 
read as follows: "Travel and transportation allowances: 
transportation of family members incident to the seri- 
ous illness or injury of members". 

Subsec. (a)(2)(B), (C). Pub. L. 109-13, § 1026(a)(1)(B), 
added subpar. (B) and struck out former subpars. (B) 
and (C) which read as follows: 

"(B) is seriously ill, seriously injured, or in a situa- 
tion of imminent death, whether or not electrical brain 
activity still exists or brain death is declared; and 

"(C) is hospitalized in a medical facility in or outside 
the United States." 

Subsec. (a)(3). Pub. L. 109-13, § 1026(a)(2), added par. 

(3) . 

2004— Subsec. (a)(1). Pub. L. 108-375, § 632(a), (b)(1), in- 
serted "travel and" before "transportation", sub- 
stituted "three family members" for "two family mem- 
bers", and inserted second sentence. 

Subsec. (c). Pub. L. 108-375, § 632(b)(2), designated ex- 
isting provisions as par. (1) and added par. (2). 

2003— Subsec. (a)(1). Pub. L. 108-136, §632(1), sub- 
stituted "control" for "military control". 

Subsec. (a)(2)(A). Pub. L. 108-136, §632(2), substituted 
", is entitled" for "or is entitled" and inserted before 
semicolon at end ", or is retired for the illness or in- 
jury referred to in subparagraph (B)". 

1994— Subsec. (a)(1). Pub. L. 103-337, § 624(a)(1), sub- 
stituted "may contribute to" for "is necessary for". 

Subsec. (a)(2)(B). Pub. L. 103-337, § 624(a)(2), added sub- 
par. (B) and struck out former subpar. (B) which read 
as follows: "is seriously ill or seriously injured; and". 

Subsec. (b)(3). Pub. L. 103-337, § 624(b), added par. (3). 
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1988— Subsec. (a)(2). Pub. L. 100-456 amended par. (2) 
generally, inserting "or is entitled to pay and allow- 
ances under section 204(g) of this title (or would be so 
entitled were it not for offsetting earned income de- 
scribed in that section)" in subpar. (A). 

Effective Date of 2009 Amendment 

Pub. L. 111-84, div. A, title VI, §632(i), Oct. 28, 2009, 123 
Stat. 2362, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "No reimbursement may be provided under sec- 
tion 481h of title 37, United States Code, by reason of 
the amendments made by this section [amending this 
section and provisions set out as a note under section 
1071 of Title 10, Armed Forces] for travel and transpor- 
tation costs incurred before the date of the enactment 
of this Act [Oct. 28, 2009]." 

[Amendment by Pub. L. 112-81 to section 632(i) of Pub. 
L. 111-84, set out above, was executed to reflect the 
probable intent of Congress, notwithstanding an error 
in the directory language.] 

Effective Date of 2006 Amendment 

Pub. L. 109-163, div. A, title VI, § 655(c), Jan. 6, 2006, 
119 Stat. 3314, provided that: "The amendments made 
by this section [amending this section and repealing 
provisions set out as notes under this section] shall 
take effect on the earlier of the following: 

"(1) The date of the enactment of this Act [Jan. 6, 

2006]. 

"(2) The date specified in section 106(3) of Public 
Law 109-77 (119 Stat. 2039) [Dec. 31, 2005]." 

Effective and Termination Dates of 2005 
Amendments 

Pub. L. 109-77, §115, Sept. 30, 2005, 119 Stat. 2040, pro- 
vided that: "The provisions of, and amendments made 
by, sections 1011, 1012, 1013, 1023, and 1026 of Public Law 
109-13 [amending this section, section 1478 of Title 10, 
Armed Forces, and sections 1967, 1969, 1970, and 1977 of 
Title 38, Veterans' Benefits, and enacting provisions set 
out as notes under this section, section 1478 of Title 10, 
and section 1967 of Title 38] shall continue in effect, 
notwithstanding the fiscal year limitation in section 
1011 [119 Stat. 244] and the provisions of sections 1012(i), 
1013(e), 1023(c), and 1026(e) of that Public Law [enacting 
provisions set out as notes under this section, section 
1478 of Title 10, and section 1967 of Title 38], through 
the earlier of: (1) the date specified in section 106(3) of 
this joint resolution [Dec. 31, 2005]; or (2) with respect 
to any such section of Public Law 109-13, the date of 
the enactment into law of legislation that supersedes 
the provisions of, or the amendments made by, that 
section." 

Pub. L. 109-13, div. A, title I, § 1026(e), May 11, 2005, 119 
Stat. 255, which provided that the amendments made 
by section 1026 of Pub. L. 109-13 (amending this section) 
were to terminate Sept. 30, 2005, and that effective Oct. 
1, 2005, the provisions of section 411h of title 37 as in ef- 
fect on the date before the date of the enactment of 
this Act (May 11, 2005) were to be revived, was repealed 
by Pub. L. 109-163, div. A, title VI, § 655(a), Jan. 6, 2006, 
119 Stat. 3314. See Effective Date of 2006 Amendment 
note and section 115 of Pub. L. 109-77 set out above. 

Effective Date of 2004 Amendment 

Pub. L. 108-375, div. A, title VI, § 632(c), Oct. 28, 2004, 
118 Stat. 1956, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "Section 481h of title 37, United States Code, as 
amended by this section, shall apply to travel and 
transportation authorized under such section that is 
provided on or after October 1, 2004, to family members 
of a member of the Armed Forces who is ill or injured 
as described in such section." 

[Amendment by Pub. L. 112-81 to section 632(c) of 
Pub. L. 108-375, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 



Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-456 effective Oct. 1, 1988, 
see section 632(c) of Pub. L. 100-456, set out as a note 
under section 481f of this title. 

Effective Date 

Pub. L. 100-180, div. A, title VI, § 615(b), Dec. 4, 1987, 
101 Stat. 1096, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The authority to provide transportation or to 
pay transportation expenses under section 481h of title 
37, United States Code, as added by subsection (a), shall 
be effective only with respect to travel that occurs on 
or after the effective date of regulations prescribed 
under such section." 

[Amendment by Pub. L. 112-81 to section 615(b) of 
Pub. L. 100-180, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Report on Travel in Excess of Certain Limit 

Pub. L. 109-13, div. A, title I, § 1026(d), May 11, 2005, 119 
Stat. 255, which provided that if in any fiscal year the 
amount of travel provided in such fiscal year under this 
section by reason of the amendments made by section 
1026 of Pub. L. 109-13 exceeded $20,000,000, the Secretary 
of Defense was to submit to the congressional defense 
committees a report on that fact, was repealed by Pub. 
L. 109-163, div. A, title VI, § 655(a), Jan. 6, 2006, 119 Stat. 
3314. 

§481i. Travel and transportation allowances: 
parking expenses 

(a) Reimbursement Authority.— Under regu- 
lations prescribed by the Secretary of Defense, 
the Secretary of a military department may re- 
imburse eligible Department of Defense person- 
nel for expenses incurred after October 1, 2001, 
for parking a privately owned vehicle at a place 
of duty described in subsection (b). 

(b) Eligibility. — A member of the Army, 
Navy, Air Force, or Marine Corps or an em- 
ployee of the Department of Defense may be re- 
imbursed under subsection (a) for parking ex- 
penses while — 

(1) assigned to duty as a recruiter for any of 
the armed forces; 

(2) assigned to duty at a military entrance 
processing facility of the armed forces; or 

(3) detailed for instructional and administra- 
tive duties at any institution where a unit of 
the Senior Reserve Officers' Training Corps is 
maintained. 

(c) Termination. — No reimbursement may be 
provided under this section for expenses in- 
curred after the travel authorities transition ex- 
piration date. 

(Added Pub. L. 106-398, §1 [[div. A], title VI, 
§ 645(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-161, 
§411i; renumbered §481i and amended Pub. L. 
112-81, div. A, title VI, § 631(d)(2), (e)(22), Dec. 31, 
2011, 125 Stat. 1460, 1463.) 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411i of this title as this section. 

Subsec. (c). Pub. L. 112-81, §631(e)(22), added subsec. 
(c). 

§ 481j. Travel and transportation allowances: 
transportation of family members incident to 
the repatriation of members held captive 

(a) ALLOWANCE FOR FAMILY MEMBERS AND CER- 
TAIN Others. — (1) Under uniform regulations 
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prescribed by the Secretaries concerned, travel 
and transportation described in subsection (d) 
may be provided for not more than three family 
members of a member described in subsection 
(b). 

(2) In addition to the family members author- 
ized to be provided travel and transportation 
under paragraph (1), the Secretary concerned 
may provide travel and transportation described 
in subsection (d) to an attendant to accompany 
a family member described in that paragraph if 
the Secretary determines that — 

(A) the family member to be accompanied is 
unable to travel unattended because of age, 
physical condition, or other reason determined 
by the Secretary; and 

(B) no other family member who is eligible 
for travel and transportation under paragraph 

(1) is able to serve as an attendant for the fam- 
ily member. 

(3) If no family member of a member described 
in subsection (b) is able to travel to the repatri- 
ation site of the member, travel and transpor- 
tation described in subsection (d) may be pro- 
vided to not more than 2 persons related to and 
selected by the member. 

(4) In circumstances determined to be appro- 
priate by the Secretary concerned, the Sec- 
retary may waive the limitation on the number 
of family members of a member provided travel 
and transportation allowances under this sec- 
tion. 

(b) Covered Members. — A member described 
in this subsection is a member of the uniformed 
services who — 

(1) is serving on active duty; 

(2) was held captive, as determined by the 
Secretary concerned; and 

(3) is repatriated to a site inside or outside 
the United States. 

(c) Eligible Family Members.— In this sec- 
tion, the term "family member" has the mean- 
ing given the term in section 481h(b) of this 
title. 

(d) Travel and Transportation Author- 
ized. — (1) The transportation authorized by sub- 
section (a) is round-trip transportation between 
the home of the family member (or home of the 
attendant or person provided transportation 
under paragraph (2) or (3) of subsection (a), as 
the case may be) and the location of the repatri- 
ation site at which the member is located. 

(2) In addition to the transportation author- 
ized by subsection (a), the Secretary concerned 
may provide a per diem allowance or reimburse- 
ment for the actual and necessary expenses of 
the travel, or a combination thereof, but not to 
exceed the rates established for such allowances 
and expenses under section 474(d) of this title. 

(3) The transportation authorized by sub- 
section (a) may be provided by any of the means 
described in section 481h(d)(l) of this title. 

(4) An allowance under this subsection may be 
paid in advance. 

(5) Reimbursement payable under this sub- 
section may not exceed the cost of G-overnment- 
procured round-trip air travel. 

(e) Termination. — No transportation, allow- 
ance, reimbursement, or per diem may be pro- 



vided under this section for travel that begins 
after the travel authorities transition expira- 
tion date. 

(Added Pub. L. 109-163, div. A, title VI, § 653(a), 
Jan. 6, 2006, 119 Stat. 3312, §411j; renumbered 
§481] and amended Pub. L. 112-81, div. A, title 
VI, § 631(d)(2), (e)(23), (f)(4)(A), Dec. 31, 2011, 125 
Stat. 1460, 1463, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(f)(4)(A), substituted "481h" 
for "411h" in subsecs. (c) and (d)(3) and "474" for "404" 
in subsec. (d)(2). See Codification note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 411j of 
this title as this section. 

Subsec. (e). Pub. L. 112-81, §631(e)(23), added subsec. 
(e). 

§481k. Travel and transportation allowances: 
non-medical attendants for members who are 
determined to be very seriously or seriously 
wounded, ill, or injured 

(a) Allowance for Non-medical Attendant. — 
Under uniform regulations prescribed by the 
Secretaries concerned, travel and transportation 
described in subsection (d) may be provided for 
a qualified non-medical attendant for a covered 
member of the uniformed services described in 
subsection (c) if the attending physician or sur- 
geon and the commander or head of the military 
medical facility exercising control over the 
member determine that the presence of such an 
attendant may contribute to the member's 
health and welfare. 

(b) Qualified Non-medical Attendant. — For 
purposes of this section, a qualified non-medical 
attendant, with respect to a covered member, is 
an individual who — 

(1) is designated by the member to be a non- 
medical attendant for the member for pur- 
poses of this section; and 

(2) is determined by the attending physician 
or surgeon and the commander or head of the 
military medical facility to be appropriate to 
serve as a non-medical attendant for the mem- 
ber and whose presence may contribute to the 
health and welfare of the member. 

(c) Covered Members. — A member of the uni- 
formed services covered by this section is a 
member who — 

(1) as a result of a wound, illness, or injury, 
has been determined by the attending physi- 
cian or surgeon to be in the category known as 
"very seriously wounded, ill, or injured" or 
"seriously wounded, ill, or injured"; and 

(2) is hospitalized for treatment of the 
wound, illness, or injury or requires continu- 
ing outpatient treatment for the wound, ill- 
ness, or injury. 

(d) Authorized Travel and Transpor- 
tation. — (1) The transportation authorized by 
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subsection (a) for a qualified non-medical at- 
tendant for a member is round-trip transpor- 
tation between the home of the attendant and 
the location at which the member is receiving 
treatment and may include transportation, 
while accompanying the member, to any other 
location to which the member is subsequently 
transferred for further treatment. A designated 
non-medical attendant under this section may 
not also be a designated individual for travel 
and transportation allowances under section 
481h(a) of this title. 

(2) The transportation authorized by sub- 
section (a) includes any travel necessary to ob- 
tain treatment for the member at the location 
to which the member is permanently assigned. 

(3) In addition to the transportation author- 
ized by subsection (a), the Secretary concerned 
may provide a per diem allowance or reimburse- 
ment for the actual and necessary expenses of 
the travel, or a combination thereof, but not to 
exceed the rates established under section 474(d) 
of this title. 

(4) The transportation authorized by sub- 
section (a) may be provided by any of the follow- 
ing means: 

(A) Transportation in-kind. 

(B) A monetary allowance in place of trans- 
portation in-kind at a rate to be prescribed by 
the Secretaries concerned. 

(C) Reimbursement for the commercial cost 
of transportation. 

(5) An allowance payable under this subsection 
may be paid in advance. 

(6) Reimbursement payable under this sub- 
section may not exceed the cost of Government- 
procured commercial round-trip air travel. 

(e) Termination. — No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expira- 
tion date. 

(Added Pub. L. 111-84, div. A, title VI, § 633(a)(1), 
Oct. 28, 2009, 123 Stat. 2362, §411k; amended Pub. 
L. 111-383, div. A, title X, § 1075(c)(4), Jan. 7, 2011, 
124 Stat. 4372; renumbered §481k and amended 
Pub. L. 112-81, div. A, title VI, § 631(d)(2), (e)(24), 
(f)(4)(A), Dec. 31, 2011, 125 Stat. 1460, 1463, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(f)(4)(A), substituted "481h" 
for "411h" in subsec. (d)(1) and "474" for "404" in sub- 
sec. (d)(3). See Codification note above. 

Pub. L. 112-81, § 631(d)(2), renumbered section 411k of 
this title as this section. 

Subsec. (d)(1). Pub. L. 111-383 substituted "allowances 
under section" for "allowances section". 

Subsec. (e). Pub. L. 112-81, §631(e)(24), added subsec. 
(e). 

Effective Date 

Pub. L. 111-84, div. A, title VI, § 633(b), Oct. 28, 2009, 
123 Stat. 2363, as amended by Pub. L. 112-81, div. A, title 



VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "No reimbursement may be provided under sec- 
tion 481k of title 37, United States Code, as added by 
subsection (a), for travel and transportation costs in- 
curred before the date of the enactment of this Act 
[Oct. 28, 2009]." 

[Amendment by Pub. L. 112-81 to section 633(b) of 
Pub. L. 111-84, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

§4812. Travel and transportation allowances: at- 
tendance of members and other persons at 
Yellow Ribbon Reintegration Program events 

(a) Allowances Authorized. — (1) Under uni- 
form regulations prescribed by the Secretaries 
concerned, a member of the uniformed services 
authorized to attend a Yellow Ribbon Reintegra- 
tion Program event may be provided travel and 
transportation allowances in order that the 
member may attend a Yellow Ribbon Reintegra- 
tion Program event. 

(2) Under uniform regulations prescribed by 
the Secretaries concerned, travel and transpor- 
tation allowances may be provided for a person 
designated pursuant to subsection (b) in order 
for the person to accompany a member in at- 
tending a Yellow Ribbon Reintegration Program 
event if the Secretary concerned determines 
that the presence of the person at the event may 
contribute to the purposes of the event for the 
member. 

(b) Designation op Persons Eligible for Al- 
lowance. — A member of the uniformed services 
who is eligible to attend a Yellow Ribbon Re- 
integration Program event may designate one or 
more persons, including another member of the 
uniformed services, for purposes of receiving 
travel and transportation allowances described 
in subsection (c) to attend a Yellow Ribbon Re- 
integration Program event. The designation of a 
person for purposes of this section shall be made 
in writing and may be changed at any time. 

(c) Authorized Travel and Transpor- 
tation. — (1) The transportation authorized by 
subsection (a) is round-trip transportation be- 
tween the home or place of business of the au- 
thorized person and the location of the Yellow 
Ribbon Reintegration Program event. 

(2) In addition to transportation under para- 
graph (1), the Secretary concerned may provide 
a per diem allowance or reimbursement for the 
actual and necessary expenses of the travel, or a 
combination thereof, but not to exceed the rates 
established under section 474(d) of this title. 

(3) The transportation authorized by para- 
graph (1) may be provided by any of the follow- 
ing means: 

(A) Transportation in-kind. 

(B) A monetary allowance in place of trans- 
portation in-kind at a rate to be prescribed by 
the Secretaries concerned. 

(C) Reimbursement for the commercial cost 
of transportation. 

(4) An allowance payable under this subsection 
may be paid in advance. 

(5) Reimbursement payable under this sub- 
section may not exceed the cost of Government- 
procured commercial round-trip air travel. 

(d) Yellow Ribbon Reintegration Program 
Event Defined. — In this section, the term "Yel- 
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low Ribbon Reintegration Program event" 
means an event authorized under section 582 of 
the National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181; 10 U.S.C. 10101 
note). 

(e) Termination. — No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expira- 
tion date. 

(Added Pub. L. 111-383, div. A, title VI, § 622(a)(1), 
Jan. 7, 2011, 124 Stat. 4238, §411Z; renumbered 
§481Z and amended Pub. L. 112-81, div. A, title 
VI, § 631(d)(2), (e)(25), (f)(4)(A), Dec. 31, 2011, 125 
Stat. 1460, 1464, 1465.) 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 
411Z of this title as this section. 

Subsec. (c)(2). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"474" for "404". See Codification note above. 

Subsec. (e). Pub. L. 112-81, §631(e)(25), added subsec. 
(e). 

Effective Date 

Pub. L. 111-383, div. A, title VI, § 622(b), Jan. 7, 2011, 
124 Stat. 4239, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "No reimbursement may be provided under sec- 
tion 481Z of title 37, United States Code, as added by 
subsection (a), for travel and transportation costs in- 
curred before September 30, 2010." 

[Amendment by Pub. L. 112-81 to section 622(b) of 
Pub. L. 111-383, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

§484. Travel and transportation; dependents; 
household and personal effects; trailers; ad- 
ditional movements; motor vehicles; sale of 
bulky items; claims for proceeds; appropria- 
tion chargeable 

(a) In this section, "household and personal ef- 
fects" and "household effects" may include, in 
addition to other authorized weight allowances, 
two privately owned motor vehicles which may 
be shipped at United States expense. Under reg- 
ulations prescribed by the Secretaries con- 
cerned, and in place of the transportation of 
household and personal effects, a dependent, 
who would otherwise be entitled to transpor- 
tation of household and personal effects under 
this section, may transport a house trailer or 
mobile dwelling within and between the areas 
specified in section 479 of this title for use as a 
residence by one of the following means — 

(1) transport it and be reimbursed by the 
United States; 

(2) deliver it to an agent of the United States 
for transportation by the United States or by 
commercial means; or 

(3) have it transported by commercial 
means, and be reimbursed by the United 
States. 



If a trailer or dwelling is transported under 
clause (2) or (3), that transportation may in- 
clude two privately owned motor vehicles which 
may be shipped at United States expense. Trans- 
portation, and incidental costs, authorized by 
this section shall be at United States expense 
without any cost limitation, and any payment 
authorized may be made in advance of the trans- 
portation concerned. 

(b) Transportation (including packing, crat- 
ing, drayage, temporary storage, and unpacking 
of household and personal effects) may be pro- 
vided for the dependents and household and per- 
sonal effects of a member of a uniformed service 
on active duty (without regard to pay grade) 
who is officially reported as dead, injured, ill, or 
absent for a period of more than 29 days in a 
missing status — 

(1) to the member's official residence of 
record; 

(2) to the residence of his dependent, next of 
kin, or other person entitled to custody of the 
effects, under regulations prescribed by the 
Secretary concerned; or 

(3) on request of the member (if injured or 
ill), or his dependent, next of kin, or other per- 
son described in clause (2), to another location 
determined in advance or later approved by 
the Secretary concerned, or his designee. 

When he considers it necessary, the Secretary 
concerned may, with respect to the household 
and personal effects of a member who is offi- 
cially reported as absent for a period of more 
than 29 days in a missing status, authorize the 
nontemporary storage of those effects for a pe- 
riod of one year, or longer when justified. In ad- 
dition, he may authorize additional movements 
of, and prescribe transportation for, the depend- 
ents and household and personal effects, or the 
dependents and house trailer or mobile dwelling, 
of a member who is officially reported as absent 
for a period of more than one year in a missing 
status. 

(c) When a member described in subsection (b) 
is in an injured or ill status, transportation of 
dependents and household and personal effects 
authorized by this section may be provided only 
when prolonged hospitalization or treatment is 
anticipated. 

(d) Transportation requested by a dependent 
may be authorized under this section only if 
there is a reasonable relationship between the 
circumstances of the dependent and the re- 
quested destination. 

(e) In place of the transportation for depend- 
ents authorized by this section, and after the 
travel is completed, the Secretary concerned 
may authorize — 

(1) reimbursement for the commercial cost 
of the transportation; or 

(2) a monetary allowance at the prescribed 
rate for all, or that part, of the travel for 
which transportation in kind is not furnished. 

(f) The Secretary concerned may store the 
household and personal effects of a member de- 
scribed in subsection (b) until proper disposition 
can be made. The cost of the storage and trans- 
portation (including packing, crating, drayage, 
temporary storage, and unpacking) of household 
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and personal effects shall be charged against ap- 
propriations currently available. 

(g) The Secretary concerned may, when he de- 
termines that there is an emergency and a sale 
would be in the best interests of the United 
States, provide for the public or private sale of 
motor vehicles and other bulky items of house- 
hold and personal effects of a member described 
in subsection (b). Before a sale, and if prac- 
ticable, a reasonable effort shall be made to de- 
termine the desires of the interested persons. 
The net proceeds received from the sale shall, 
under regulations prescribed by the Secretary 
concerned, be sent to the owner or other per- 
sons. If there are no such persons, or if they or 
their addresses are not known within one year 
from the date of sale, the net proceeds may be 
covered into the Treasury as miscellaneous re- 
ceipts. 

(h) Claims for net proceeds that are covered 
into the Treasury under subsection (g) may be 
filed with the Secretary of Defense by the right- 
ful owners, their heirs or next of kin, or their 
legal representatives at any time before the end 
of a 5-year period from the date the proceeds are 
covered into the Treasury. When a claim is filed, 
the Secretary of Defense shall allow or disallow 
it. A claim that is allowed shall be paid from the 
appropriation for refunding money erroneously 
received and covered. If a claim is not filed be- 
fore the end of the 5-year period from the date 
the proceeds are covered into the Treasury, it is 
barred from being acted on by the courts or the 
Secretary of Defense. 

(i) If a motor vehicle of a member (or a de- 
pendent of the member) that is transported at 
the expense of the United States under this sec- 
tion does not arrive at the authorized destina- 
tion of the vehicle by the designated delivery 
date, the Secretary concerned shall reimburse 
the dependent for expenses incurred after that 
date to rent a motor vehicle for the dependent's 
use. The amount reimbursed may not exceed $30 
per day, and the rental period for which reim- 
bursement may be provided expires after 7 days 
or on the date on which the delayed vehicle ar- 
rives at the authorized destination (whichever 
occurs first). In a case in which two motor vehi- 
cles of a member (or the dependent or depend- 
ents of a member) are transported at the ex- 
pense of the United States, no reimbursement is 
payable under this subsection unless both motor 
vehicles do not arrive at the authorized destina- 
tion of the vehicles by the designated delivery 
date. 

(j) This section does not amend or repeal — 

(1) section 2575, 2733, 4712, 6522, or 9712 of title 
10; 

(2) section 507 of title 14; or 

(3) chapter 171 of title 28. 

(k) No transportation, allowance, or reim- 
bursement may be provided under this section 
for a move that begins after the travel authori- 
ties transition expiration date. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
627, §554; amended Pub. L. 90-83, §5(2), Sept. 11, 
1967, 81 Stat. 221; Pub. L. 90-236, Jan. 2, 1968, 81 
Stat. 764; Pub. L. 90-623, §3(7), Oct. 22, 1968, 82 
Stat. 1315; Pub. L. 92-477, §1, Oct. 9, 1972, 86 Stat. 



793; Pub. L. 93-548, §3, Dec. 26, 1974, 88 Stat. 1743; 
Pub. L. 102-25, title VII, § 702(b)(1), (2), (c), Apr. 
6, 1991, 105 Stat. 117; Pub. L. 102-190, div. A, title 
X, § 1063(a), Dec. 5, 1991, 105 Stat. 1476; Pub. L. 
104-316, title II, §202(s), Oct. 19, 1996, 110 Stat. 
3845; Pub. L. 105-261, div. A, title VI, § 653(d), Oct. 
17, 1998, 112 Stat. 2052; Pub. L. 107-314, div. A, 
title VI, § 622(a), (b), Dec. 2, 2002, 116 Stat. 2571; 
renumbered §484 and amended Pub. L. 112-81, 
div. A, title VI, § 631(d)(3), (e)(26), (f)(4)(A), Dec. 
31, 2011, 125 Stat. 1461, 1464, 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


554(a) 


50 App. 1012 (14th sen- 


Mar. 7, 1942, ch. 166, §12. 




tence). 


56 Stat. 146; Feb. 12. 


554(b) 


50 App. 1012 (1st sen- 


1946, ch. 6, §l(a), 60 




tence). 


Stat. 5; Aug-. 29, 1951, 
ch. 356, §1, 65 Stat. 207; 
Apr. 4, 1953, ch. 17, 
§l(d), 67 Stat. 21; Aug. 
29, 1957, Pub. L. 85-217, 
§ 1(d), 71 Stat. 492; Aug. 
14, 1964. Pub. L. 88-428, 
§1(8), 78 Stat. 437. 




50 App. 1014 (as applica- 


Mar. 7, 1942, ch. 166. §14 




ble to §1012 (1st sen- 


(as applicable to §12 




tence)). 


(1st sentence)), 56 Stat. 
147; Apr. 4, 1953. ch. 17, 
§l(e), 67 Stat. 21. 


554(0) 


50 App. 1012 (12th sen- 
tence). 




554(d) 


50 App. 1012 (13th sen- 
tence). 




554(e) 


50 App. 1012 (11th sen- 




554(f) 


50 App. 1012 (9th and 10th 
sentences). 




554(g) 


50 App. 1012 (2d-4th sen- 




554(h) 


50 App. 1012 (5th-7th sen- 
tences). 




554(i) 


50 App. 1012 (8th sen- 
tence). 





Only that portion of the source law which is applica- 
ble to members of the uniformed services and their de- 
pendents is codified In this section. 

In subsection (a), the words "Beginning June 25, 1950, 
and" are omitted as executed. The words "In this sec- 
tion" are substituted for "for the purposes of this sec- 
tion only, the terms". The words "not to exceed" are 
omitted as unnecessary. The words "outside the United 
States, or In Alaska or Hawaii" are substituted for 
"outside the continental limits of the United States or 
In Alaska" to conform to the definition in 37 U.S.C. 
101(1). 

In subsection (b), the words "Transportation . . . may 
be provided" are substituted for "may be moved". The 
words "a member of a uniformed service on active duty 
... or absent for a period of more than 29 days In a 
missing status" are substituted for "any person In ac- 
tive service . . . absent for a period of thirty days or 
more In any status listed In section 2 of this Act", for 
clarity and to conform to the definitions in 37 U.S.C. 
101(20) and (23) and revised section 551(2) of this chap- 
ter. In clause (1), the words "the member's" are sub- 
stituted for "for any such person". In clause (2), the 
words "under . . . prescribed . . . Secretary concerned" 
are substituted for "In accordance with . . . issued . . . 
head of the department concerned". In clause (3), the 
words "on request of the member" are substituted for 
"upon the person's application". The words "other per- 
son described In clause (2)" are substituted for "such 
. . . other person". The words "Secretary concerned, or 
his designee" are substituted for "head of the depart- 
ment concerned or by such person as he may des- 
ignate". 

In subsection (c), the words "a member described In 
subsection (b) of this section" are substituted for "the 
person". The words "transportation . . . authorized by 
this section" are substituted for "the movement . . . 
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provided for herein". The words "provided . . . when" 
are substituted for "authorized ... in cases where". 

In subsection (d), the words "requested by a depend- 
ent may be authorized under . . . only" are substituted 
for "No . . . shall be authorized pursuant to . . . upon 
application by dependents unless". The words "condi- 
tion and" are omitted as unnecessary. 

In subsection (e), the words "In place . . . the Sec- 
retary concerned" are substituted for "In lieu . . . the 
head of the department concerned". In clause (1), the 
words "reimbursement for" are substituted for "the 
payment in money of amounts equal to". The words "in 
lieu of transportation", the second time they appear, 
are omitted as unnecessary. In clause (2), the words "at 
the prescribed rate" are substituted for "as authorized 
by law". 

In subsection (f), the words "Secretary concerned" 
are substituted for "head of the department con- 
cerned". The words "a member described in subsection 
(b) of this section" are substituted for "the person". 
The words "such time as" are omitted as unnecessary. 

In subsection (g), the words "Secretary concerned" 
are substituted for "head of the department con- 
cerned", in 50 App. U.S.C. 1012 (2nd and 4th sentences). 
The words "United States" are substituted for "Gov- 
ernment"; and the words "a member described in sub- 
section (b) of this section" are substituted for "the per- 
son", in 50 App. U.S.C. 1012 (2d sentence). The words 
"under . . . prescribed" are substituted for "in accord- 
ance with . . . issued", and the word "known" is sub- 
stituted for "ascertainable", in 50 App. U.S.C. 1012 (4th 
sentence). 

In subsection (h), the words "under subsection (g) of 
this section" are substituted for "under the authority 
of this section", in 50 App. U.S.C. 1012 (5th sentence). 

In subsection (i), the words "the provisions of" are 
omitted as unnecessary. Clause (3) is substituted for 
"the Federal Tort Claims Act (60 Stat. 842-847), as 
amended," to reflect the correct citation of that Act. 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 554 
of this title as this section. 

Subsec. (a). Pub. L. 112-81, § 631(f)(4)(A), substituted 
"479" for "409" in introductory provisions. See Codi- 
fication note above. 

Subsec. (k). Pub. L. 112-81, §631(e)(26), added subsec. 
(k). 

2002— Subsec. (a). Pub. L. 107-314, § 622(a), substituted 
"two privately owned motor vehicles" for "one pri- 
vately owned motor vehicle" in introductory and con- 
cluding provisions. 

Subsec. (i). Pub. L. 107-314, § 622(b), inserted at end 
"In a case in which two motor vehicles of a member (or 
the dependent or dependents of a member) are trans- 
ported at the expense of the United States, no reim- 
bursement is payable under this subsection unless both 
motor vehicles do not arrive at the authorized destina- 
tion of the vehicles by the designated delivery date." 

1998— Subsecs. (i), (j). Pub. L. 105-261 added subsec. (i) 
and redesignated former subsec. (i) as (j). 

1996— Subsec. (h). Pub. L. 104-316 substituted "Sec- 
retary of Defense" for "General Accounting Office" 
wherever appearing. 

1991— Subsec. (a). Pub. L. 102-25, § 702(b)(2), struck out 
"of this subsection" after "clause (2) or (3)". 

Subsecs. (c), (f) to (h). Pub. L. 102-25, § 702(b)(1), 
struck out "of this section" after "subsection (b)" in 



subsecs. (c), (f), (g), and (h) and after "subsection (g)" 
in subsec. (h). 

Subsec. (i)(l). Pub. L. 102-190 substituted "6522, or 
9712" for "4713, 6522, 9712, or 9713". 

1974— Subsec. (b). Pub. L. 93-548, §3(1)(A), inserted 
"ill," after "injured,". 

Subsec. (b)(3). Pub. L. 93-548, §3(1)(B), inserted "or 
ill" after "injured". 

Subsec. (c). Pub. L. 93-548, §3(2), inserted "or ill" be- 
fore "status". 

1972— Pub. L. 92-477, §1(1), inserted "trailers; addi- 
tional movements;" after "household and personal ef- 
fects;" in section catchline. 

Subsec. (a). Pub. L. 92-477, §1(2), authorized at Gov- 
ernment expense without cost limitation and under 
prescribed regulations the transportation of house 
trailers or mobile dwellings, including a privately 
owned motor vehicle, in place of household and per- 
sonal effects of members in a missing status. 

Subsec. (b). Pub. L. 92-477, §1(3), authorized addi- 
tional movements of and transportation for dependents 
and household and personal effects, or dependents and 
house trailer or mobile dwelling of members in a miss- 
ing status for more than one year. 

1968— Subsec. (b). Pub. L. 90-623 substituted "29" for 
"twenty-nine". 

Pub. L. 90-236 inserted provision authorizing non- 
temporary storage of household and personal effects of 
a member who is officially reported as absent for a pe- 
riod of more than 29 days in a missing status. 

1967 — Subsec. (a). Pub. L. 90-83 struck out "when it is 
located outside the United States, or in Alaska or Ha- 
waii" after "shipped at United States expense". 

Effective Date of 2002 Amendment 

Pub. L. 107-314, div. A, title VI, § 622(c), Dec. 2, 2002, 
116 Stat. 2571, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The amendments made by subsection (a) 
[amending this section] shall apply with respect to 
members whose eligibility for benefits under section 
484 of title 37, United States Code, commences on or 
after the date of the enactment of this Act [Dec. 2, 
2002]." 

[Amendment by Pub. L. 112-81 to section 622(c) of 
Pub. L. 107-314, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1998 Amendment 

For provisions relating to the applicability of amend- 
ment by Pub. L. 105-261, see section 653(e) of Pub. L. 
105-261, set out as a note under section 2634 of Title 10, 
Armed Forces. 

Effective Date of 1974 Amendment 

Section 4 of Pub. L. 93-548 provided that: "The 
amendments made by section 3 of this Act [amending 
this section] shall apply with respect to members of the 
uniformed services incapacitated by illness on or after 
January 1, 1974." 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

§ 488. Allowance for recruiting expenses 

(a) Authority. — In addition to other pay or al- 
lowances authorized by law, and under uniform 
regulations prescribed by the Secretaries con- 
cerned, a member who is assigned to recruiting 
duties for his armed force may be reimbursed for 
actual and necessary expenses incurred in con- 
nection with those duties. 
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(b) Termination. — No reimbursement may be 
provided under this section for expenses in- 
curred after the travel authorities transition ex- 
piration date. 

(Added Pub. L. 92-129, title II, § 205(a), Sept. 28, 
1971, 85 Stat. 359, §428; renumbered §488 and 
amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(27), Dec. 31, 2011, 125 Stat. 1460, 
1464.) 

Amendments 

2011— Pub. L. 112-81, §631(e)(27), designated existing 
provisions as subsec. (a), inserted heading, and added 
subsec. (b). 

Pub. L. 112-81, § 631(d)(2), renumbered section 428 of 
this title as this section. 

Effective Date 

Section effective Oct. 1, 1971, see section 209 of Pub. 
L. 92-129, set out as a note under section 302a of this 
title. 

Pay Continuation 

Enactment of this section not to reduce the pay to 
which any member of the uniformed services was enti- 
tled on June 30, 1971, see section 210 of Pub. L. 92-129, 
set out as a note under section 203 of this title. 

§489. Travel and transportation allowances: 
minor dependent schooling 

(a) Authority. — Under regulations to be pre- 
scribed by the Secretary of Defense, a member 
of a uniformed service whose permanent station 
is outside the United States may be allowed 
transportation in kind for any minor dependent 
(or reimbursement therefor), or a monetary al- 
lowance in place of such transportation in kind, 
to a school operated by the Department of De- 
fense under the Defense Dependents' Education 
Act of 1978 (20 U.S.C. 921 et seq.) for dependents 
in an overseas area which is operated, and which 
such dependent attends, on a 5-day-a-week dor- 
mitory basis or on a 7-day-a-week dormitory 
basis. In the case of a dependent attending a 
school on a 5-day-a-week dormitory basis, the 
transportation in kind or allowance authorized 
by this section shall be for weekly trips to and 
from such school, and in the case of a dependent 
attending a school on a 7-day-a-week dormitory 
basis, such transportation in kind or allowances 
shall be for not less than three trips to and from 
such school during the school year. 

(b) Termination. — No transportation or allow- 
ance may be provided under this section for 
travel that begins after the travel authorities 
transition expiration date. 

(Added Pub. L. 95-561, title XIV, § 1407(e)(1)(A), 
formerly § 1407(c)(1)(A), Nov. 1, 1978, 92 Stat. 2367, 
renumbered § 1407(d)(1)(A), Pub. L. 101-510, div. 
A, title V, § 504(a)(1), Nov. 5, 1990, 104 Stat. 1559, 
renumbered § 1407(e)(1)(A), Pub. L. 107-107, div. 
A, title III, §353(1), Dec. 28, 2001, 115 Stat. 1063, 
§429; amended Pub. L. 99-145, title XIII, 
§1303(b)(10), Nov. 8, 1985, 99 Stat. 741; renumbered 
§489 and amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(28), Dec. 31, 2011, 125 Stat. 1460, 
1464.) 

References in Text 

The Defense Dependents' Education Act of 1978, re- 
ferred to in subsec. (a), is Pub. L. 95-561, title XIV, Nov. 



1, 1978, 92 Stat. 2365, which is classified principally to 
chapter 25A (§921 et seq.) of Title 20, Education. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 921 of Title 20 
and Tables. 

Amendments 

2011— Pub. L. 112-81, §631(e)(28), which directed inser- 
tion of subsec. (a) designation and heading before "In 
addition" and addition of subsec. (b), was executed by 
inserting subsec. (a) designation and heading before 
"Under regulations" and adding subsec. (b), to reflect 
the probable intent of Congress. 

Pub. L. 112-81, § 631(d)(2), renumbered section 429 of 
this title as this section. 

1985— Pub. L. 99-145 inserted "(20 U.S.C. 921 et seq.)". 

Effective Date 

Section effective Oct. 1, 1978, and no provision to be 
construed in impair or to prevent the taking of effect 
of any other Act providing for the transfer of the de- 
scribed functions to an executive department having 
responsibility for education, see section 1415 of Pub. L. 
95-561, set out as a note under section 921 of Title 20, 
Education. 

Transfer of Functions 

All functions of the Secretary of Defense and the De- 
partment of Defense under this section, with the excep- 
tion of functions relating to operation of overseas insti- 
tutions of higher education, were transferred to the 
Secretary of Education by section 3442(a) and (d) of 
Title 20, Education. 

Dependent Student Travel Within United States 

For availability of Department of Defense funds for 
travel and transportation of dependent students of 
members of the Armed Forces stationed overseas for 
transportation allowances for travel within or between 
the contiguous States, see section 808 of Pub. L. 99-145, 
set out as a note under section 133 of Title 10, Armed 
Forces. 

Authority Under the Defense Department Over- 
seas Teachers Pay and Personnel Practices Act 
available to secretary op education 

The authority of the Secretary of Defense and the 
Secretaries of the military departments under the De- 
fense Department Overseas Teachers Pay and Person- 
nel Practices Act, section 901 et seq. of Title 20, Edu- 
cation, made available to the Secretary of Education 
with respect to all functions transferred from the Sec- 
retary of Defense and Department of Defense under this 
section by section 3442(b) of Title 20, Education. 

§490. Travel and transportation: dependent chil- 
dren of members stationed overseas 

(a) Availability of Allowance.— (1) Under 
regulations prescribed by the Secretary of De- 
fense, a member of a uniformed service may be 
paid the allowance set forth in subsection (b) if 
the member — 

(A) is assigned to a permanent duty station 
outside the continental United States; 

(B) is accompanied by the member's depend- 
ents at or near that duty station (unless the 
member's only dependents are in the category 
of dependent described in paragraph (2)); and 

(C) has an eligible dependent child described 
in paragraph (2). 

(2) An eligible dependent child of a member re- 
ferred to in paragraph (1)(C) is a child who — 

(A) is under 23 years of age and unmarried; 

(B) is enrolled in a school in the continental 
United States for the purpose of obtaining a 
formal education; and 
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(C) is attending that school or is participat- 
ing in a foreign study program approved by 
that school and, pursuant to that foreign 
study program, is attending a school outside 
the United States for a period of not more 
than one year. 

(b) Allowance Authorized. — (1) A member de- 
scribed in subsection (a) may be paid a transpor- 
tation allowance for each eligible dependent 
child of the member of one annual trip between 
the school being attended by that child and the 
member's duty station outside the continental 
United States and return. The allowance author- 
ized by this section may be transportation in 
kind or reimbursement therefor, as prescribed 
by the Secretaries concerned. However, the 
transportation authorized by this section may 
not be paid a member for a child attending a 
school in the continental United States for the 
purpose of obtaining a secondary education if 
the child is eligible to attend a secondary school 
for dependents that is located at or in the vicin- 
ity of the duty station of the member and is op- 
erated under the Defense Dependents' Education 
Act of 1978 (20 U.S.C. 921 et seq.). 

(2) The allowance authorized under paragraph 
(1) for the travel of an eligible dependent may 
include reimbursement for costs incurred by or 
on behalf of the dependent for lodging of the de- 
pendent that is necessitated by an interruption 
in the travel caused by extraordinary circum- 
stances prescribed in the regulations under sub- 
section (a). The amount of the reimbursement 
shall be determined using the rate applicable to 
such circumstances. 

(3) At the option of the member, in lieu of the 
transportation of baggage of a dependent child 
under paragraph (1) from the dependent's school 
in the continental United States, the Secretary 
concerned may pay or reimburse the member for 
costs incurred to store the baggage at or in the 
vicinity of the school during the dependent's an- 
nual trip between the school and the member's 
duty station or during a different period in the 
same fiscal year selected by the member. The 
amount of the payment or reimbursement may 
not exceed the cost that the Government would 
incur to transport the baggage. 

(4) The transportation allowance paid under 
paragraph (1) for an annual trip of an eligible de- 
pendent child who is attending a school outside 
the United States may not exceed the transpor- 
tation allowance that would be paid under this 
section for the annual trip of that child between 
the child's school in the continental United 
States and the member's duty station outside 
the continental United States and return. 

(c) Use of Airlift and Sealift Command.— 
Whenever possible, the Air Mobility Command 
or Military Sealift Command shall be used, on a 
space-required basis, for the travel authorized 
by this section. 

(d) Attendance at School in Alaska or Ha- 
waii. — For a member assigned to duty outside 
the continental United States, transportation 
under this section may be provided a dependent 
child as described in subsection (a)(2) who is at- 
tending a school in Alaska or Hawaii. 

(e) Exception. — The transportation allowance 
authorized by this section (whether transpor- 



tation in kind or reimbursement) may not be 
paid in the case of a member assigned to a per- 
manent duty station in Alaska or Hawaii for a 
child attending a school in the State of the per- 
manent duty station. 

(f) Definitions. — In this section: 

(1) The term "formal education" means the 
following: 

(A) A secondary education. 

(B) An undergraduate college education. 

(C) A graduate education pursued on a full- 
time basis at an institution of higher edu- 
cation. 

(D) Vocational education pursued on a 
full-time basis at a postsecondary vocational 
institution. 

(2) The term "institution of higher edu- 
cation" has the meaning given that term in 
section 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001). 

(3) The term "postsecondary vocational in- 
stitution" has the meaning given that term in 
section 102(c) of the Higher Education Act of 
1965 (20 U.S.C. 1002(c)). 

(g) Termination. — No transportation, allow- 
ance, reimbursement, or per diem may be pro- 
vided under this section for travel that begins 
after the travel authorities transition expira- 
tion date. 

(Added Pub. L. 98-94, title IX, § 910(a)(1), Sept. 24, 
1983, 97 Stat. 638, §430; amended Pub. L. 101-189, 
div. A, title VI, § 625(a), Nov. 29, 1989, 103 Stat. 
1448; Pub. L. 101-510, div. A, title XIV, § 1484(e)(1), 
Nov. 5, 1990, 104 Stat. 1717; Pub. L. 102-25, title 
VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 105 Stat. 117; 
Pub. L. 105-261, div. A, title VI, §634, Oct. 17, 
1998, 112 Stat. 2044; Pub. L. 106-398, §1 [[div. A], 
title VI, §646], Oct. 30, 2000, 114 Stat. 1654, 
1654A-162; Pub. L. 107-107, div. A, title VI, 
§639(a)-(c), title IX, § 931(c), Dec. 28, 2001, 115 
Stat. 1148, 1200; Pub. L. 107-314, div. A, title VI, 
§ 654(b)(6), Dec. 2, 2002, 116 Stat. 2582; Pub. L. 
108-136, div. A, title VI, §633, Nov. 24, 2003, 117 
Stat. 1509; Pub. L. 108-375, div. A, title VI, §633, 
Oct. 28, 2004, 118 Stat. 1957; renumbered §490 and 
amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(29), Dec. 31, 2011, 125 Stat. 1460, 
1464.) 

References in Text 

The Defense Dependents' Education Act of 1978, re- 
ferred to In subsec. (b)(1), is title XIV of Pub. L. 95-561, 
Nov. 1, 1978, 92 Stat. 2365, as amended, which is classi- 
fied principally to chapter 25A (§921 et seq.) of Title 20, 
Education. For complete classification of this Act to 
the Code, see Short Title note set out under section 921 
of Title 20 and Tables. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 430 
of this title as this section. 

Subsec. (g). Pub. L. 112-81, §631(e)(29), added subsec. 
(g). 

2004— Subsec. (b)(2) to (4). Pub. L. 108-375 added par. 
(2) and redesignated former pars. (2) and (3) as (3) and 
(4), respectively. 

2003— Subsec. (b)(2). Pub. L. 108-136 inserted before pe- 
riod at end of first sentence "or during a different pe- 
riod in the same fiscal year selected by the member". 

2002— Subsec. (f). Pub. L. 107-314 added subsec. (f) and 
struck out heading and text of former subsec. (f). Text 
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defined the terms "continental United States" and 
"formal education". 

2001— Subsec. (a). Pub. L. 107-107, § 639(a), inserted 
heading and amended text generally. Prior to amend- 
ment, text read as follows: 

"(a) Under regulations to be prescribed by the Sec- 
retary of Defense, a member of a uniformed service 
who — 

"(1) is assigned a permanent duty station outside 
the continental United States, 

"(2) is accompanied by his dependents at or near his 
duty station (unless his only dependents are in the 
category of dependent described in clause (3)), and 

"(3) has a dependent child who is under 23 years of 
age attending a school in the continental United 
States for the purpose of obtaining a formal edu- 
cation, 

may be paid the allowance set forth in subsection (b) if 
he otherwise qualifies for such allowance." 

Subsec. (b). Pub. L. 107-107, § 639(b)(1), inserted head- 
ing. 

Subsec. (b)(1). Pub. L. 107-107, § 639(b)(2), in first sen- 
tence, substituted "each eligible dependent child of the 
member of one annual trip between the school being at- 
tended by that child" for "each unmarried dependent 
child, who is under 23 years of age and is attending a 
school in the continental United States for the purpose 
of obtaining a formal education, of one annual trip be- 
tween the school being attended". 

Subsec. (b)(3). Pub. L. 107-107, § 639(b)(3), added par. 
(3). 

Subsec. (c). Pub. L. 107-107, § 931(c), substituted "Air 
Mobility Command" for "Military Airlift Command". 

Pub. L. 107-107, § 639(c)(1), inserted heading. 

Subsec. (d). Pub. L. 107-107, § 639(c)(2), inserted head- 
ing and substituted "subsection (a)(2)" for "subsection 
(a)(3)". 

Subsec. (e). Pub. L. 107-107, § 639(c)(3), inserted head- 
ing. 

Subsec. (f). Pub. L. 107-107, § 639(c)(4), inserted head- 
ing. 

2000— Subsecs. (a)(3), (b)(1). Pub. L. 106-398, §1 [[div. 
A], title VI, §646(1)], substituted "for the purpose of ob- 
taining a formal education" for "for the purpose of ob- 
taining a secondary or undergraduate college edu- 
cation". 

Subsec. (f). Pub. L. 106-398, §1 [[div. A], title VI, 
§646(2)], substituted "In this section:" for "In this sec- 
tion,", inserted par. (1) designation, substituted "The 
term" for "the term", and added par. (2). 

1998 — Subsec. (b). Pub. L. 105-261 designated existing 
provisions as par. (1) and added par. (2). 

1991— Subsec. (a). Pub. L. 102-25 struck out "of this 
subsection" after "clause (3)" in par. (2) and "of this 
section" after "subsection (b)" in concluding provi- 
sions. 

Subsec. (b). Pub. L. 102-25, § 702(b)(1), struck out "of 
this section" after "subsection (a)". 

1990— Subsec. (b). Pub. L. 101-510 inserted "(20 U.S.C. 
921 et seq.)" after "Education Act of 1978". 

1989— Subsec. (a). Pub. L. 101-189, § 625(a)(1), inserted 
"continental" before "United States" in pars. (1) and 
(3) and struck out "oversea" before "duty station" in 
par. (2). 

Subsec. (b). Pub. L. 101-189, §625(a)(2), inserted "con- 
tinental" before "United States" in two places and sub- 
stituted "outside the continental United States" for 
"in the oversea area". 

Subsecs. (d) to (f). Pub. L. 101-189, § 625(a)(3), added 
subsecs. (d) to (f). 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 639(d), Dec. 28, 2001, 
115 Stat. 1149, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "The amendments made by this section [amend- 
ing this section] shall apply with respect to travel de- 
scribed in subsection (b) of section 490 of title 37, 



United States Code, as amended by this section, that 
commences on or after the date of the enactment of 
this Act [Dec. 28, 2001]." 

[Amendment by Pub. L. 112-81 to section 639(d) of 
Pub. L. 107-107, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

Effective Date of 1989 Amendment 

Section 625(b) of Pub. L. 101-189 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to travel and trans- 
portation commenced after the date of the enactment 
of this Act [Nov. 29, 1989]." 

Effective Date 

Pub. L. 98-94, title IX, § 910(b), Sept. 24, 1983, 97 Stat. 
639, as amended by Pub. L. 112-81, div. A, title VI, 
§ 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided that: 
"Section 490 of title 37, United States Code, as added by 
subsection (a), shall apply only with respect to travel 
begun after September 30, 1983." 

[Amendment by Pub. L. 112-81 to section 910(b) of 
Pub. L. 98-94, set out above, was executed to reflect the 
probable intent of Congress, notwithstanding an error 
in the directory language.] 

Dependent Student Travel Within United States 

For availability of Department of Defense funds for 
travel and transportation of dependent students of 
members of the Armed Forces stationed overseas for 
transportation allowances for travel within or between 
the contiguous States, see section 808 of Pub. L. 99-145, 
set out as a note under section 133 of Title 10, Armed 
Forces. 

Pub. L. 98-212, title VII, §799B, Dec. 8, 1983, 97 Stat. 
1456, as amended by Pub. L. 98-396, title I, Aug. 22, 1984, 
98 Stat. 1378, provided in part that: "After August 31, 
1984, none of the funds appropriated to the Department 
of Defense for the travel and transportation of depend- 
ent students of military personnel stationed overseas 
shall be obligated for a transportation allowance for 
travel within or between the contiguous United 

§ 431. 1 Benefits for certain members assigned to 
the Defense Intelligence Agency 

(a) The Secretary of Defense may provide to 
members of the armed forces described in sub- 
section (e) allowances and benefits comparable 
to those provided by the Secretary of State to 
officers and employees of the Foreign Service 
under paragraphs (2), (3), (4), (6), (7), (8), and (13) 
of section 901 and sections 705 and 903 of the For- 
eign Service Act of 1980 (22 U.S.C. 4081(2), (3), (4), 
(6), (7), (8), and (13), 4025, 4083) and under section 
5924(4) of title 5. 

(b) The authority of the Secretary of Defense 
to make payments under subsection (a) is effec- 
tive for any fiscal year only to the extent that 
appropriated funds are available for such pur- 
pose. 

(c) Members of the armed forces may not re- 
ceive benefits under both subsection (a) and any 
other provision of this title for the same pur- 
pose. The Secretary of Defense shall prescribe 
such regulations as may be necessary to carry 
out this subsection. 

(d) Regulations prescribed under subsection (a) 
may not take effect until the Secretary of De- 
fense has submitted such regulations to — 
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(1) the Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate; and 

(2) the Committee on Armed Services and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

(e) Subsection (a) applies to members of the 
armed forces who — 

(1) are assigned — 

(A) to Defense Attache Offices or Defense 
Intelligence Agency Liaison Offices outside 
the United States; or 

(B) to the Defense Intelligence Agency and 
engaged in intelligence-related duties out- 
side the United States; and 

(2) are designated by the Secretary of De- 
fense for the purposes of subsection (a). 

(Added Pub. L. 99-145, title XIII, § 1302(b)(1), Nov. 
8, 1985, 99 Stat. 738; amended Pub. L. 102-25, title 
VII, § 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 104-93, title V, § 502(b), Jan. 6, 1996, 109 Stat. 
973; Pub. L. 106-65, div. A, title X, §1067(2), Oct. 
5, 1999, 113 Stat. 774; Pub. L. 112-81, div. A, title 
VI, § 631(d)(2), Dec. 31, 2011, 125 Stat. 1460.) 

Codification 

Pub. L. 112-81, div. A, title VI, § 631(d)(2), Dec. 31, 2011, 
125 Stat. 1460, which directed the transfer of this sec- 
tion to this chapter so as to follow section 490 but did 
not direct the renumbering of this section from 431 to 
491, was executed only by transferring this section to 
this chapter but not by renumbering this section, de- 
spite the probable intent of Congress. 

Another section 431 was renumbered section 432 of 
this title which was subsequently renumbered section 
492 of this title. 

Amendments 

2011 — Pub. L. 112-81 transferred this section to this 
chapter. 

1999— Subsec. (d)(2). Pub. L. 106-65 substituted "Com- 
mittee on Armed Services" for "Committee on Na- 
tional Security". 

1996— Subsec. (a). Pub. L. 104-93, § 502(b)(1), sub- 
stituted "described in subsection (e)" for "who are as- 
signed to Defense Attache Offices and Defense Intel- 
ligence Agency Liaison Offices outside the United 
States and who are designated by the Secretary of De- 
fense for the purposes of this subsection". 

Subsecs. (d), (e). Pub. L. 104-93, § 502(b)(2), (3), added 
subsecs. (d) and (e) and struck out former subsec. (d) 
which read as follows: "Regulations prescribed pursu- 
ant to subsection (a) shall be submitted to the Commit- 
tee on Armed Services and the Permanent Select Com- 
mittee on Intelligence of the House of Representatives 
and the Committee on Armed Services and the Select 
Committee on Intelligence of the Senate before such 
regulations take effect." 

1991— Subsecs. (b) to (d). Pub. L. 102-25 struck out "of 
this section" after "subsection (a)". 

Delegation of Authority of Secretary of Defense 

Section 1302(b)(3) of Pub. L. 99-145, as amended by 
Pub. L. 100-180, div. A, title XIII, § 1314(d)(4), Dec. 4, 
1987, 101 Stat. 1176, provided that: "The authority of the 
Secretary of Defense under section 431 of title 37, 
United States Code, as added by paragraph (1), may be 
delegated in accordance with section 113(d) of title 10, 
United States Code." 

[Amendment to section 1302(b)(3) of Pub. L. 99-145 by 
Pub. L. 100-180 effective Oct. 1, 1986, see section 
1314(e)(2) of Pub. L. 100-180, set out as a note under sec- 
tion 413 of this title.] 



§ 492. Travel and transportation: members escort- 
ing certain dependents 

(a) Under regulations prescribed by the Sec- 
retary concerned, a member of a uniformed serv- 
ice may be provided round trip transportation 
and travel allowances for travel performed or to 
be performed under competent orders as an es- 
cort for the member's dependent when travel by 
the dependent is authorized by competent au- 
thority and the dependent is incapable of travel- 
ing alone because of age, mental or physical in- 
capacity, or other extraordinary circumstances. 

(b) Whenever possible, the Air Mobility Com- 
mand or Military Sealift Command shall be 
used, on a space-required basis, for the travel 
authorized by this section. 

(c) No transportation or allowance may be 
provided under this section for travel that be- 
gins after the travel authorities transition expi- 
ration date. 

(Added Pub. L. 99-661, div. A, title VI, § 615(a)(1), 
Nov. 14, 1986, 100 Stat. 3879, §431; renumbered 
§432, Pub. L. 100-26, §8(b)(l), Apr. 21, 1987, 101 
Stat. 285; amended Pub. L. 107-107, div. A, title 
IX, § 931(c), Dec. 28, 2001, 115 Stat. 1200; renum- 
bered §492 and amended Pub. L. 112-81, div. A, 
title VI, § 631(d)(2), (e)(30), Dec. 31, 2011, 125 Stat. 
1460, 1464.) 

Prior Provisions 

Provisions similar to this section were contained in 
section 192 of Title 10, Armed Forces, prior to enact- 
ment of this section by Pub. L. 99-145. 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 432 
of this title as this section. 

Subsec. (c). Pub. L. 112-81, §631(e)(30), added subsec. 
(c). 

2001— Subsec. (b). Pub. L. 107-107 substituted "Air Mo- 
bility Command" for "Military Airlift Command". 

Effective Date 

Section 615(b) of Pub. L. 99-661 provided that: "Sec- 
tion 431 [now 492] of title 37, United States Code, as 
added by subsection (a), shall apply with respect to 
travel performed after September 30, 1986." 

§ 494. Subsistence reimbursement relating to es- 
corts of foreign arms control inspection 
teams 

(a) Reimbursement op Reasonable Subsist- 
ence Costs. — Under uniform regulations pre- 
scribed by the Secretaries concerned, a member 
of the armed forces may be reimbursed for the 
reasonable cost of subsistence incurred by the 
member while performing duties as an escort of 
an arms control inspection team of a foreign 
country, or any member of such a team, while 
the team or the team member, as the case may 
be, is engaged in activities related to the imple- 
mentation of an arms control treaty or agree- 
ment. 

(b) Period of Authority.— The authority 
under subsection (a) applies to the period during 
which the inspection team, pursuant to author- 
ity specifically provided in the applicable arms 
control treaty or agreement, is in the country 
where inspections and related activities are 
being conducted by the team pursuant to that 
treaty or agreement. 
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(c) Effect of Location of Member's Perma- 
nent Duty Station. — The authority under sub- 
section (a) applies to a member of the armed 
forces whether the duties referred to in that sub- 
section are performed at, near, or away from the 
member's permanent duty station. 

(d) Termination. — No reimbursement may be 
provided under this section for expenses in- 
curred after the travel authorities transition ex- 
piration date. 

(Added Pub. L. 102-484, div. A, title VI, § 623(a)(1), 
Oct. 23, 1992, 106 Stat. 2422, §434; renumbered §494 
and amended Pub. L. 112-81, div. A, title VI, 
§ 631(d)(2), (e)(31), Dec. 31, 2011, 125 Stat. 1460, 
1464.) 

Amendments 

2011— Pub. L. 112-81, § 631(d)(2), renumbered section 434 
of this title as this section. 

Subsec. (d). Pub. L. 112-81, §631(e)(31), added subsec. 
(d). 

Effective Date 

Pub. L. 102-484, div. A, title VI, § 623(b), Oct. 23, 1992, 
106 Stat. 2423, as amended by Pub. L. 112-81, div. A, title 
VI, § 631(f)(4)(B), Dec. 31, 2011, 125 Stat. 1465, provided 
that: "Section 494 of title 37, United States Code, as 
added by subsection (a), shall apply with respect to es- 
cort duty described in that section which Is performed 
on or after the date of the enactment of this Act [Oct. 
23, 1992]." 

[Amendment by Pub. L. 112-81 to section 623(b) of 
Pub. L. 102-484, set out above, was executed to reflect 
the probable intent of Congress, notwithstanding an 
error in the directory language.] 

§ 495. Funeral honors duty: allowance 

(a) Allowance Authorized. — (1) The Sec- 
retary concerned may authorize payment of an 
allowance to a member of the Ready Reserve for 
any day on which the member performs at least 
two hours of funeral honors duty pursuant to 
section 12503 of title 10 or section 115 of title 32. 

(2) The Secretary concerned may also author- 
ize payment of that allowance to a member of 
the armed forces in a retired status for any day 
on which the member serves in a funeral honors 
detail under section 1491 of title 10, if the time 
required for service in such detail (including 
time for preparation) is not less than two hours. 
The amount of an allowance paid to a member 
under this paragraph shall be in addition to any 
other compensation to which the member may 
be entitled under this title or title 10 or 38. 

(b) Amount. — The daily rate of an allowance 
under this section is $50. 

(c) Termination. — No allowance may be paid 
under this section for any day after the travel 
authorities transition expiration date. 

(Added Pub. L. 106-65, div. A, title V, §578(j), 
Oct. 5, 1999, 113 Stat. 630, §435; amended Pub. L. 
106-398, §1 [[div. A], title V, § 575(b), title X, 
§1087(c)(l)(A)(i)L Oct. 30, 2000, 114 Stat. 1654, 
1654A-138, 1654A-292; Pub. L. 107-107, div. A, title 
V, § 561(b), Dec. 28, 2001, 115 Stat. 1119; renum- 
bered §495 and amended Pub. L. 112-81, div. A, 
title VI, § 631(d)(2), (e)(32), Dec. 31, 2011, 125 Stat. 
1460, 1464.) 

Amendments 



Subsec. (c). Pub. L. 112-81, §631(e)(32), added subsec. 
(c). 

2001— Subsec. (a). Pub. L. 107-107 designated existing 
provisions as par. (1) and added par. (2). 

2000— Pub. L. 106-398, §1 [[div. A], title X, 
§1087(c)(l)(A)(i)], made technical amendment to direc- 
tory language of Pub. L. 106-65, §578(j), which enacted 
this section. 

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title V, 
§ 575(b)], struck out heading and text of subsec. (c). Text 
read as follows: "Except for expenses reimbursed under 
subsection (c) of section 12503 of title 10 or subsection 
(c) of section 115 of title 32, the allowance paid under 
this section is the only monetary compensation author- 
ized to be paid a member for the performance of funeral 
honors duty pursuant to such section, regardless of the 
grade in which the member Is serving, and shall con- 
stitute payment in full to the member." 

Effective Date of 2000 Amendment 

Amendment by section 1 [[div. A], title V, § 575(b)] of 
Pub. L. 106-398, applicable with respect to funeral hon- 
ors duty performed on or after Oct. 1, 2000, see section 
1 [[div. A], title V, §575(c)] of Pub. L. 106-398, set out as 
a note under section 12503 of Title 10, Armed Forces. 

Pub. L. 106-398, §1 [[div. A], title X, § 1087(c)(1)], Oct. 
30, 2000, 114 Stat. 1654, 1654A-292, provided that the 
amendment made by that section Is effective as of Oct. 
5, 1999, and as if included In the National Defense Au- 
thorization Act for Fiscal Year 2000, Pub. L. 106-65, as 
enacted. 

CHAPTER 9— LEAVE 

See. 

501. Payments for unused accrued leave. 

502. Absences due to sickness, wounds, and certain 

other causes. 

503. Absence without leave or over leave. 

504. Cadets and midshipmen: chapter does not 

apply to. 

Amendments 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

§ 501. Payments for unused accrued leave 

(a) In this section, the term "discharge" 
means — 

(1) in the case of an enlisted member, separa- 
tion or release from active duty under honor- 
able conditions, termination of an enlistment 
in conjunction with the commencement of a 
successive enlistment (without regard to the 
date of the expiration of the term of the en- 
listment being terminated), or appointment as 
an officer; 

(2) in the case of an officer, separation or re- 
lease from active duty under honorable condi- 
tions; 

(3) in the case of either an officer or an en- 
listed member, death while on active duty un- 
less the decedent was put to death as lawful 
punishment for a crime or a military offense; 

(4) in the case of an officer or an enlisted 
member of a reserve component who is not 
serving on active duty, separation or release 
from the reserve component under honorable 
conditions, or death; and 

(5) in the case of an enlisted member of a re- 
serve a 1 component who is not serving on ac- 



2011— Pub. L. 112-81, § 631(d)(2), renumbered section 435 
of this title as this section. 



1 So in original. The word "a" probably should not appear. 
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tive duty, termination of enlistment in con- 
junction with the commencement of a succes- 
sive enlistment, or appointment as an officer. 

(b) (1) A member of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, or National Oceanic 
and Atmospheric Administration, who has ac- 
crued leave to his credit at the time of his dis- 
charge, is entitled to be paid in cash or by a 
check on the Treasurer of the United States for 
such leave on the basis of the basic pay to which 
he was entitled on the date of discharge. 

(2) Payment may not be made under this sub- 
section to a member who is discharged for the 
purpose of accepting an appointment or a war- 
rant in any uniformed service. 

(3) Payment may not be made to a member for 
any leave he elects to have carried over to a new 
enlistment in any uniformed service on the day 
after the date of his discharge; but payment 
may be made to a member for any leave he 
elects not to carry over to a new enlistment. 
However, the number of days of leave for which 
payment is made may not exceed sixty, less the 
number of days for which payment was pre- 
viously made under this section after February 
9, 1976. 

(4) A member to whom a payment may not be 
made under this subsection, or a member who 
reverts from officer to enlisted status, carries 
the accrued leave standing to his credit from the 
one status to the other within any uniformed 
service. 

(5) The limitation in the second sentence of 
paragraph (3) and in subsection (f) shall not 
apply with respect to leave accrued — 

(A) by a member of a reserve component 
while serving on active duty in support of a 
contingency operation; 

(B) by a member of the armed forces in the 
Retired Reserve while serving on active duty 
in support of a contingency operation; 

(C) by a retired member of the Regular 
Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps or a member of the 
Fleet Reserve or Fleet Marine Corps Reserve 
while the member is serving on active duty in 
support of a contingency operation; or 

(D) by a member of a reserve component 
while serving on active duty, full-time Na- 
tional Guard duty, or active duty for training 
for a period of more than 30 days but not in ex- 
cess of 365 days. 

(6) An enlisted member of the armed forces 
who would lose accumulated leave in excess of 
120 days of leave under section 701(f)(1) of title 10 
may elect to be paid in cash or by a check on 
the Treasurer of the United States for any leave 
in excess so accumulated for up to 30 days of 
such leave. A member may make an election 
under this paragraph only once. 

(c) Unused accrued leave for which payment is 
made under subsection (b) is not considered as 
service for any purpose. 

(d) (1) Payments for unused accrued leave 
under subsections (b) and (g), in the case of a 
member who dies while on active duty or in the 
case of a member or former member who dies 
after retirement or discharge and before he re- 
ceives that payment, shall be made in accord- 



ance with section 2771 of title 10. In the case of 
a member who dies while on active duty, pay- 
ment for unused accrued leave under subsections 
(b) and (g) shall be based upon the unused ac- 
crued leave the member carried forward into the 
leave year during which he died plus the unused 
leave that accrued to him during that leave 
year. 

(2) The limitations in the second sentence of 
subsection (b)(3), subsection (f), and the second 
sentence of subsection (g) shall not apply with 
respect to a payment made under this sub- 
section. 

(e) (1) A member of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, or National Oceanic 
and Atmospheric Administration who is dis- 
charged under other than honorable conditions 
forfeits all accrued leave to his credit at the 
time of his discharge. 

(2) The Secretary concerned may require that 
a member of a uniformed service who is dis- 
charged before completing six months of active 
duty because of a failure to serve satisfactorily 
(as determined by the Secretary concerned) for- 
feit all accrued leave to his credit at the time of 
his discharge. 

(f) The number of days upon which payment 
under subsection (b) or (g) is based may not ex- 
ceed sixty, less the number of days for which 
payment has been previously made under such 
subsections after February 9, 1976. For the pur- 
poses of this subsection, the number of days 
upon which payment may be based shall be de- 
termined without regard to any break in service 
or change in status in the uniformed services. 

(g) An officer of the Regular Corps of the Pub- 
lic Health Service, or an officer of the Reserve 
Corps of the Public Health Service on active 
duty, who is credited with accumulated and ac- 
crued annual leave on the date of his separation, 
retirement, or release from active duty, shall, if 
his application for that leave is approved by the 
Secretary of Health and Human Services, be 
paid for that leave in a lump-sum on the basis of 
his basic pay, subsistence allowance, and allow- 
ance for quarters whether or not he is receiving 
that allowance on that date. However, the num- 
ber of days upon which the lump-sum payment 
is based is subject to subsection (f). A lump-sum 
payment may not be made under this subsection 
to an officer — 

(1) whose appointment expires or is termi- 
nated and who, without a break in active serv- 
ice, accepts a new appointment; 

(2) who is retired for age in time of war and 
is continued on, or recalled to, active duty 
without a break in active service; or 

(3) who is transferred to another department 
or agency of the United States under circum- 
stances in which, by any other law, his leave 
may be transferred. 

In this subsection, the term "accumulated an- 
nual leave" means unused accrued annual leave 
carried forward from one leave year into the 
next leave year, and the term "accrued annual 
leave" means the annual leave accruing to an 
officer during one leave year. 

(h) Payment shall be made for all leave accu- 
mulated under section 701(g) of title 10 as soon 
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as possible after the name of the person con- 
cerned is removed from a missing status, as de- 
fined in section 551(2) of this title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 480; Pub. L. 
89-151, §§1, 2, Aug. 28, 1965, 79 Stat. 586; Pub. L. 
89-718, §§ 49(a)(1), 65, Nov. 2, 1966, 80 Stat. 1121, 
1123; Pub. L. 92-596, §2, Oct. 27, 1972, 86 Stat. 1318; 
Pub. L. 94-361, title III, §304(a)-(g), July 14, 1976, 
90 Stat. 925, 926; Pub. L. 96-513, title V, §516(14), 
Dec. 12, 1980, 94 Stat. 2938; Pub. L. 98-525, title 
VI, § 606(a), Oct. 19, 1984, 98 Stat. 2537; Pub. L. 
99-145, title VI, §682, Nov. 8, 1985, 99 Stat. 665; 
Pub. L. 100-26, § 8(e)(6), (9), Apr. 21, 1987, 101 Stat. 
286, 287; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-190, div. A, 
title VI, §637, Dec. 5, 1991, 105 Stat. 1383; Pub. L. 
104-106, div. A, title VI, §641, Feb. 10, 1996, 110 
Stat. 368; Pub. L. 106-65, div. A, title VI, §671, 
Oct. 5, 1999, 113 Stat. 674; Pub. L. 107-107, div. A, 
title VI, § 651(a), Dec. 28, 2001, 115 Stat. 1152; Pub. 
L. 110-181, div. A, title V, § 551(d), Jan. 28, 2008, 
122 Stat. 117; Pub. L. 111-383, div. A, title V, 
§ 516(b), Jan. 7, 2011, 124 Stat. 4213.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


501(a) 


37:32(b), (d), (e), and (h). 


Aug. 9, 1946, oh. 931, 
§2(b), (d), (e), (g), and 
(h), 60 Stat. 963; June 
19, 1948, oh. 541, §l(a), 
62 Stat. 506. 


501(b) 


37:33(0) (less 3d and last 


Aug. 9, 1946, oh. 931, 




sentences). 


§4(0), (d), 60 Stat. 964; 




37:32(g). 


restated Aug. 4, 1947. 
ch. 475. § 1 (less 1st 2 
pars.). 61 Stat. 748; 
July 24. 1956, ch. 682, 
§1, 70 Stat. 625. 




37:39 (less last proviso). 


Aug. 17, 1949, ch. 452, §1 
(less last proviso), 63 
Stat. 611. 


501(c) 


37:33(c) (3d sentence). 




501(d) 


37:33(c) (last sentence). 




501(e) 


37:33(d). 




501(f) 


37:31a(b) (proviso). 


Aug. 9, 1946, oh. 931, §3(b) 
(proviso); added Sept. 
23, 1950, oh. 998, §1 (pro- 
viso), 64 Stat. 979. 


501(g) 


42:210-1(0 (last sen- 


July 1, 1944, oh. 373, 




tence). 


§219(c) (last sentence), 




42:210-l(d) (as applicable 


(d) (as applicable to (c) 




to 42:210-1(0) (last sen- 


(last sentence)); added 




tence)). 


Aug. 9, 1950, oh. 654, §2 
(last sentence of 3d 
par., and 4th par., as 
applicable to last sen- 
tence of 3d par.). 64 
Stat. 426. 



In subsection (a), the word "officer" is substituted for 
the words "commissioned officer or warrant officer", in 
section 32(b) of existing title 37. The words "persons 
may be treated as parents for the purposes of this 
clause" are substituted for the words "parents may re- 
ceive the benefits provided under said sections" in sec- 
tion 32(e) of existing title 37. 

In subsections (b)-(d) and (f), the word "payment" is 
substituted for the word "settlement". 

In subsection (b), the words "in pay grade E-9, E-8, 
E-7, E-6, or E-5 with dependents, an allowance com- 
puted at the rate of $1.25 a day for quarters" are sub- 
stituted for the words "the allowances as provided for 
such enlisted persons in subsection (a)". The words 
"after August 31, 1946" are omitted as executed. The 
word "basic" is substituted for the words "base and 
longevity" to reflect current terminology. 

In subsection (c), the word "accrued" Is inserted to 
conform to subsection (b). The words "and compensated 
for In cash" are omitted as surplusage. 

In subsection (d), the words "and compensation" and 
"of the Armed Forces" are omitted as surplusage. The 



words "before he receives" are substituted for the 
words "without having received". 

In subsection (f), the words "cash" and "unused or ac- 
cumulated" are omitted as surplusage. The words "sub- 
sequent to August 31, 1946" are omitted as executed. 

In subsection (g), the word "retirement" Is omitted 
as covered by the words "separation or release from ac- 
tive duty". The words "under this subsection" are sub- 
stituted for the words "for such unused leave". The 
word "appointment" is substituted for the word "com- 
mission". 

Amendments 

2011— Subsec. (a)(4), (5). Pub. L. 111-383 added pars. (4) 
and (5). 

2008— Subsec. (b)(6). Pub. L. 110-181 added par. (6). 
2001— Subsec. (b)(5)(D). Pub. L. 107-107 added subpar. 
(D). 

1999— Subsec. (a)(1). Pub. L. 106-65, §671(1), Inserted 
", termination of an enlistment in conjunction with 
the commencement of a successive enlistment (without 
regard to the date of the expiration of the term of the 
enlistment being terminated)," after "honorable condi- 
tions". 

Subsec. (b)(2). Pub. L. 106-65, §671(2), struck out ", or 
entering Into an enlistment," after "or a warrant". 

1996— Subsec. (d)(1). Pub. L. 104-106, § 641(a)(1), struck 
out at end "Except as provided in paragraph (2), the 
number of days upon which payment is based is subject 
to subsection (f)." 

Subsec. (d)(2). Pub. L. 104-106, § 641(a)(2), added par. (2) 
and struck out former par. (2) which read as follows: 
"In the case of a member of the uniformed services who 
dies as a result of an injury or illness incurred while 
serving on active duty In support of a contingency op- 
eration, the limitations in the second sentence of sub- 
section (b)(3), subsection (f), and the second sentence of 
subsection (g) shall not apply with respect to a pay- 
ment made under this subsection for leave accrued dur- 
ing the contingency operation." 

Subsec. (f). Pub. L. 104-106, §641(b), struck out ", (d)," 
before "or (g) is based". 

1991— Subsec. (b)(5). Pub. L. 102-190, § 637(b), added 
par. (5). 

Subsec. (c). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "subsection 0b)". 

Subsec. (d). Pub. L. 102-190, § 637(a), designated exist- 
ing provisions as par. (1), substituted "Except as pro- 
vided In paragraph (2)," for "However,", and added par. 
(2). 

Pub. L. 102-25, § 702(b)(1), struck out "of this section" 
after "subsections (b) and (g)" In two places. 

Subsec. (f). Pub. L. 102-25, § 702(b)(1), struck out "of 
this section" after "subsection (b), (d), or (g)". 

1987— Subsec. (a). Pub. L. 100-26, § 8(e)(6), inserted 
"the term" after "In this section,". 

Subsec. (g). Pub. L. 100-26, § 8(e)(9), inserted "the 
term" before "'accumulated annual leave'" and '"ac- 
crued annual leave' ". 

1985— Subsecs. (b)(3), (f). Pub. L. 99-145 substituted 
"February 9, 1976" for "September 1, 1976". 

1984— Subsec. (e). Pub. L. 98-525, § 606(a), designated 
existing provisions as par. (1) and added par. (2). 

1980— Subsec. (b)(3). Pub. L. 96-513, §516(14)(A), sub- 
stituted "September 1, 1976" for "the first day of the 
second calendar month following the month In which 
the Department of Defense Appropriation Authoriza- 
tion Act, 1977, was enacted". 

Subsec. (d). Pub. L. 96-513, §516(14)(B), substituted 
"unused" for "unusued". 

Subsec. (f). Pub. L. 96-513, §516(14)(A), (C), substituted 
"September 1, 1976" for "the first day of the second cal- 
endar month following the month In which the Depart- 
ment of Defense Appropriation Authorization Act, 1977, 
was enacted", and inserted "of this section" after 
"(g)". 

Subsec. (g). Pub. L. 96-513, §516(14)(C), substituted 
"Secretary of Health and Human Services" for "Sur- 
geon General". 
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1976— Subsec. (a). Pub. L. 94-361, § 304(a), (b), struck 
out cl. (1) designation for existing provisions, made def- 
inition applicable to the section rather than to subsecs. 
(b) to (f) of this section, and redesignated as els. (1), (2), 
and (3) former subcls. (A), (B), and (C); and struck out 
former els. (2), (3), and (4) defining "child", "parent", 
and "brother or sister", respectively. 

Subsec. (b). Pub. L. 94-361, § 304(c), in revising text, 
incorporated in provisions designated par. (1) provi- 
sions of former first and second sentences for payments 
for unused accrued leave of officers and enlisted mem- 
bers, striking out consideration of allowances to offi- 
cers and of allowances to enlisted members computed 
at rate of 70 cents a day for subsistence and of allow- 
ance to enlisted members in pay grades E-9 through 
B-5 with dependents at rate of $1.25 for quarters, and 
substituting "National Oceanic and Atmospheric Ad- 
ministration" for "Environmental Science Services Ad- 
ministration"; incorporated in par. (2) provisions of 
item (1) of former third sentence, substituting "in any 
uniformed service" for "in his armed force"; incor- 
porated in par. (3) provisions of item (2) of former third 
sentence, substituting "in any uniformed service" for 
"in his armed force" and inserting provisions for pay- 
ment for leave not carried over to a new enlistment and 
prescribing number of days of leave for which payment 
may be made; and designated last (the fourth) sentence 
as par. (4), substituting "within any uniformed service" 
for "within his armed force". 

Subsec. (d). Pub. L. 94-361, § 304(d), substituted provi- 
sion making the number of days upon which payment 
is based subject to subsec. (f) for provision limiting to 
not more than 60 the number of days upon which the 
payment is based. 

Subsec. (e). Pub. L. 94-361, §304(e), substituted "Na- 
tional Oceanic and Atmospheric Administration" for 
"Environmental Science Services Administration". 

Subsec. (f). Pub. L. 94-361, § 304(f), added subsec. (f). 
Former subsec. (f), prohibiting payment for leave in ex- 
cess of 60 days upon discharge or retirement, was 
struck out. 

Subsec. (g). Pub. L. 94-361, § 304(g), substituted provi- 
sion making the number of days upon which the lump- 
sum payment is based subject to subsec. (f) for provi- 
sion limiting to not more than 60 the number of days 
upon which the lump-sum payment is based. 

1972— Subsec. (d). Pub. L. 92-596, §2(1), inserted ref- 
erence to accumulated leave under subsection (h) of 
this section. 

Subsec. (h). Pub. L. 92-596, §2(2), added subsec. (h). 

1966— Subsecs. (b), (e). Pub. L. 89-718, § 49(a)(1), sub- 
stituted "Environmental Science Services Administra- 
tion" for "Coast and Geodetic Survey". 

Subsec. (d). Pub. L. 89-718, §65, substituted "60" for 
"sixty". 

1965— Subsec. (a)(1). Pub. L. 89-151, §1, added subpar. 
(C). 

Subsec. (d). Pub. L. 89-151, §2, included members who 
die while on active service and payments for unused ac- 
crued leave of members of the Public Health Service, 
substituted provisions referring to section 2771 of title 
10 to find the mode of payment for provision spelling 
out the mode of payment in detail, omitted provisions 
prohibiting payment under this section in the event of 
no survivor and making valid any payments to sur- 
vivors between the ages of 17 and 21, and inserted provi- 
sions basing payment for unused leave in the event of 
members dying while on active duty upon accrued 
leave carried forward into the year plus leave accruing 
during the year with a limit of 60 days. 

Effective Date of 2001 Amendment 

Pub. L. 107-107, div. A, title VI, § 651(b), Dec. 28, 2001, 
115 Stat. 1153, provided that: "Subparagraph (D) of sec- 
tion 501(b)(5) of title 37, United States Code, as added 
by subsection (a)(3), shall apply with respect to periods 
of active duty beginning on or after October 1, 2001." 



Effective Date of 1984 Amendment 

Section 606(b) of Pub. L. 98-525 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall apply in the case of members of the uni- 
formed service (as defined in section 101(3) of title 37, 
United States Code) who enlist or are commissioned on 
or after the date of the enactment of this Act [Oct. 19, 
1984]." 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1972 Amendment 

Amendment by Pub. L. 92-596 effective Feb. 28, 1961, 
see section 3 of Pub. L. 92-596, set out as a note under 
section 701 of Title 10, Armed Forces. 

Effective Date of 1965 Amendment 

Section 4 of Pub. L. 89-151 provided that: "This Act 
[amending this section and section 701 of Title 10, 
Armed Forces] applies only in the case of members who 
die on or after the date of enactment [Aug. 28, 1965]." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, set out as a note 
under section 542 of Title 6. 

Treatment of Accumulated Leave in Connection 
With Active Duty During Persian Gulf Conflict 

Section 309(a) of Pub. L. 102-25 provided that: "In the 
case of a member of the uniformed services who dies as 
a result of an injury or illness incurred while serving 
on active duty during the Persian Gulf conflict, the 
limitation in the second sentence of subsection (b)(3) of 
section 501 of title 37, United States Code, and in sub- 
section (f) of that section shall not apply with respect 
to a payment made pursuant to subsection (d) of that 
section for leave accrued during fiscal year 1990 or 
1991." 

Pub. L. 101-510, div. A, title XI, §1115, Nov. 5, 1990, 104 
Stat. 1636, as amended by Pub. L. 102-25, title III, 
§§ 309(b), 314(1), (3), Apr. 6, 1991, 105 Stat. 83, 86, provided 
that: 

"(a) Inapplicability of Eligibility Limitation. — The 
limitation in the second sentence of subsection (b)(3) of 
section 501 of title 37, United States Code, and in sub- 
section (f) of that section does not apply with respect 
to the following leave: 

"(1) Leave accrued by a member of a reserve compo- 
nent of the Armed Forces while serving on active 
duty (other than for training) in connection with the 
Persian Gulf conflict pursuant to an order to active 
duty authorized under section 672, 673, 673b, or 674 
[now 12301, 12302, 12304, or 12306] of title 10, United 
States Code. 

"(2) Leave accrued by a member of the Armed 
Forces in the Retired Reserve while serving on active 
duty in connection with the Persian Gulf conflict 
pursuant to an order to active duty authorized by 
section 675 [now 12307] of title 10, United States Code. 

"(3) Leave accrued by a retired member of the Reg- 
ular Army, Regular Navy, Regular Air Force, or Reg- 
ular Marine Corps, a member of the Retired Reserve, 
or a member of the Fleet Reserve or Fleet Marine 
Corps Reserve while such retired member or member, 
as the case may be, is serving on active duty in con- 
nection with the Persian Gulf conflict pursuant to an 
order to active duty authorized by section 688 of title 
10, United States Code. 
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"(4) Leave accrued by a member referred to in para- 
graph (1), (2), or (3) while serving on active duty 
(other than for training) in connection with the Per- 
sian Gulf conflict pursuant to an order to such active 
duty issued with the consent of the member during a 
period in which members of the Armed Forces are 
being ordered to active duty in connection with such 
operation pursuant to a provision of title 10, United 
States Code, referred to in such paragraph. 
"(b) Saving Provision for Certain Accrued 
Leave. — (1) Subject to paragraph (2), a member of the 
Armed Forces who, under section 701(f) of title 10, 
United States Code — 

"(A) would lose any accumulated leave in excess of 
60 days at the end of fiscal year 1991 shall be per- 
mitted to retain such leave until the end of fiscal 
year 1992; or 

"(B) would lose any accumulated leave in excess of 
60 days at the end of fiscal year 1992 (other than by 
reason of clause (A)) shall be permitted to retain such 
leave until the end of fiscal year 1993. 
"(2) In no case may a member be permitted to accu- 
mulate leave under this section in excess of 90 days. 

"(c) Regulations. — The Secretary of Defense shall 
prescribe regulations establishing standards and proce- 
dures for the administration of this section." 

[Section 309(c) of Pub. L. 102-25 provided that: "The 
amendment made by subsection (b) [amending section 
1115(a) of Pub. L. 101-510, set out above] shall take ef- 
fect as of November 5, 1990."] 

Options op Members as to Basis op Payment for 
Accrued Leave 

Section 304(h) of Pub. L. 94-361 provided that: "Not- 
withstanding the provisions of section 501(b)(1) of title 
37, United States Code, as amended by subsection (c), 
and subject to the limitations prescribed in section 
501(b)(3) of such title, as amended by subsection (c), any 
leave accrued by any member of the Army, Navy, Air 
Force, Marine Corps, Coast Guard, or National Oceanic 
and Atmospheric Administration prior to the first day 
of the second calendar month following the month 
[July, 1976] in which this section is enacted shall, at 
the option of such member, be paid for on the same 
basis such leave would have been paid for under the 
provisions of section 501(b) of title 37, United States 
Code, on the day prior to the first day of the second 
calendar month following the month in which this sec- 
tion is enacted". 

§ 502. Absences due to sickness, wounds, and cer- 
tain other causes 

(a) A member of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, or National Oceanic 
and Atmospheric Administration, who is absent 
because of sickness or wounds, or who is di- 
rected by the Secretary concerned, or his des- 
ignated representative, to be absent from duty 
to await orders pending disability retirement 
proceedings for a period that is longer than the 
leave authorized by section 701 of title 10, is en- 
titled to the pay and allowances to which he 
would be entitled if he were not so absent. A 
member who is absent with leave for any other 
reason for not longer than the leave authorized 
by that section is entitled to the same pay and 
allowances to which he would be entitled if he 
were not on leave, and to any additional allow- 
ances otherwise provided by law for members on 
leave. 

(b) Except as provided in subsection (a) and 
section 701(h) of title 10, a member who is au- 
thorized by the Secretary concerned, or his des- 
ignated representative, to be absent for a period 
that is longer than the leave authorized by sec- 



tion 701 of title 10 is not entitled to pay or al- 
lowances during the part of his absence that is 
more than the number of days' leave authorized 
by that section. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 482; Pub. L. 
89-718, § 49(a)(1), Nov. 2, 1966, 80 Stat. 1121; Pub. 
L. 96-513, title V, §516(15), Dec. 12, 1980, 94 Stat. 
2939; Pub. L. 99-661, div. A, title V, § 506(b), Nov. 
14, 1986, 100 Stat. 3865; Pub. L. 102-25, title VII, 
§ 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


502(a) 


37:33(b) (1st and last sen- 


Aug. 9, 1946, ch. 931, §4(b) 




tences). 


(less 3d sentence); re- 




37:39 (less last proviso). 


stated Aug. 4, 1947. ch. 
475, §1 (2d par., less 3d 
sentence), 61 Stat. 748. 




37:32(f) (last 8 words). 


Aug. 9, 1946. ch. 931. §2(f) 
(last 8 words), 60 Stat. 
963. 


502(b) 


37:33(b) (2d sentence). 


Aug. 17, 1949, ch. 452, §1 
(less last proviso), 63 
Stat. 611. 




37:32(f) (last 8 words). 


Aug. 9, 1946. ch. 931. §2(f) 
(last 8 words), 60 Stat. 
963. 



In subsection (a), the words "After August 31, 1946", 
in section 33(b) of existing title 37, are omitted as exe- 
cuted. The words "allowance or", in section 33(b) of ex- 
isting title 37, are omitted as surplusage. The last sen- 
tence of section 33(b) of existing title 37 is omitted as 
executed, since the Act of December 28, 1945 (59 Stat. 
663) was repealed by section 506(g) of the Officer Person- 
nel Act of 1947 (61 Stat. 892). 

In subsections (a) and (b), the words ", or his des- 
ignated representative," are substituted for the last 8 
words of section 32(f) of existing title 37. 

In subsection (b), the words "Except as provided in 
subsection (a) of this section" are inserted for clarity. 
The words "the part of his absence that is more than 
the number of days' leave authorized by that section" 
are substituted for the words "such absence". 

Amendments 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1986— Subsec. (b). Pub. L. 99-661 inserted "and section 
701(h) of title 10". 

1980 — Subsec. (a). Pub. L. 96-513 substituted "National 
Oceanic and Atmospheric Administration" for "Envi- 
ronmental Science Services Administration". 

1966 — Subsec. (a). Pub. L. 89-718 substituted "Environ- 
mental Science Services Administration" for "Coast 
and Geodetic Survey". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 503. Absence without leave or over leave 

(a) A member of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, or National Oceanic 
and Atmospheric Administration, who is absent 
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without leave or over leave, forfeits all pay and 
allowances for the period of that absence, unless 
it is excused as unavoidable. 

(b) A commissioned officer of the Regular 
Corps of the Public Health Service, or an officer 
of the Reserve Corps of the Public Health Serv- 
ice on active duty, who is absent without leave, 
forfeits all pay and allowances for the period of 
that absence, unless it is excused as unavoid- 
able. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 482; Pub. L. 
89-718, § 49(a)(1), Nov. 2, 1966, 80 Stat. 1121; Pub. 
L. 96-513, title V, §516(15), Dec. 12, 1980, 94 Stat. 
2939.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


503(a) 


37:33(b) (3d sentence). 


Aug. 9, 1946, oh. 931, §4(b) 
(3d sentence): restated 
Aug. 4, 1947, oh. 475, §1 
(3d sentence of 2d par.), 
61 Stat. 748. 




37:39 (less last proviso). 


Aug. 17, 1949, ch. 452, §1 
(less last proviso). 63 
Stat. 611. 


503(b) 


42:210-10)). 


July 1, 1944, oh. 373. 
§ 219(b); added Aug. 9, 
1950. ch. 654, §2 (2d 
par.), 64 Stat. 426. 



In subsections (a) and (b), the words "for the period 
of that absence" are substituted for the words "during 
such absence". 



Amendments 

1980— Subsec. (a). Pub. L. 96-513 substituted "National 
Oceanic and Atmospheric Administration" for "Envi- 
ronmental Science Services Administration". 

1966— Subsec. (a). Pub. L. 89-718 substituted "Environ- 
mental Science Services Administration" for "Coast 
and Geodetic Survey". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) Pub. L. 96-513, set out as a note 
under section 101 of this title. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including' the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of Public Health Service, Surgeon General 
of Public Health Service, and all other officers and em- 
ployees of Public Health Service, and functions of all 
agencies of or In Public Health Service, transferred to 
Secretary of Health, Education, and Welfare by Reorg. 
Plan No. 3 of 1966, eff. June 25, 1966, 31 P.R. 8855, 80 Stat. 
1610, set out In the Appendix to Title 5, Government Or- 
ganization and Employees. Secretary of Health, Edu- 
cation, and Welfare redesignated Secretary of Health 
and Human Services by section 3508(b) of Title 20, Edu- 
cation. 

§504. Cadets and midshipmen: chapter does not 
apply to 

This chapter does not apply to cadets at the 
United States Military Academy, the United 
States Air Force Academy, the Coast Guard 
Academy, midshipmen at the United States 



Naval Academy, or cadets or midshipmen serv- 
ing elsewhere in the armed forces. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 483.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


504 


37:38 (as applicable to 
payment for leave). 


Aug. 9, 1946. ch. 931, §10 
(as applicable to pay- 
ment for leave); added 
Aug. 4, 1947, ch. 475, §3 
(as applicable to pay- 
ment for leave). 61 
Stat. 749; Sept. 2, 1958, 
Pub. L. 85-861, 
§ 33(d)(2), 72 Stat. 1567. 





Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

CHAPTER 10— PAYMENTS TO MISSING 
PERSONS 



Sec. 

551. Definitions. 

552. Pay and allowances; continuance while In a 

missing status; limitations. 

553. Allotments; continuance, suspension, initi- 

ation, resumption, or increase while in a 
missing status; limitations. 
[554. Repealed.] 

555. Secretarial review. 

556. Secretarial determinations. 

557. Settlement of accounts. 

558. Income tax deferment. 

559. Benefits for members held as captives. 



Amendments 

2011— Pub. L. 112-81, div. A, title VI, § 631(f)(3)(B), Dec. 
31, 2011, 125 Stat. 1465, which directed the striking of 
item 554 from the table of sections at the beginning of 
chapter 9 was executed by striking item 554 "Travel 
and transportation; dependents; household and personal 
effects; trailers; additional movements; motor vehicles; 
sale of bulky items; claims for proceeds; appropriation 
chargeable" from the table of sections at the beginning 
of chapter 10 to reflect the probable intent of Congress. 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

1986— Pub. L. 99-399, title VIII, § 806(a)(2), Aug. 27, 
1986, 100 Stat. 885, added item 559. 

1972— Pub. L. 92-477, §1(1), Oct. 9, 1972, 86 Stat. 793, in- 
serted "trailers; additional movements;" after "house- 
hold and personal effects;" in item 554. 

1966— Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 625, 
added chapter 10 and items 551 to 558. 

§ 551. Definitions 

In this chapter: 

(1) The term "dependent", with respect to a 
member of a uniformed service, means — 

(A) his spouse; 

(B) his unmarried child (including an un- 
married dependent stepchild or adopted 
child) under 21 years of age; 

(C) his dependent mother or father; 

(D) a dependent designated in official 
records; and 
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(E) a person determined to be dependent 
by the Secretary concerned, or his designee. 

(2) The term "missing status" means the 
status of a member of a uniformed service who 
is officially carried or determined to be absent 
in a status of— 

(A) missing; 

(B) missing in action; 

(C) interned in a foreign country; 

(D) captured, beleaguered, or besieged by a 
hostile force; or 

(E) detained in a foreign country against 
his will. 

(3) The term "pay and allowances" means — 

(A) basic pay; 

(B) special pay; 

(C) incentive pay; 

(D) basic allowance for housing; 

(E) basic allowance for subsistence; and 

(F) station per diem allowances for not 
more than 90 days. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
625; amended Pub. L. 99-145, title XIII, § 1301(g), 
Nov. 8, 1985, 99 Stat. 737; Pub. L. 100-26, §8(e)(10), 
Apr. 21, 1987, 101 Stat. 287; Pub. L. 105-85, div. A, 
title VI, § 603(d)(1)(D), Nov. 18, 1997, 111 Stat. 
1782.) 

Historical and Revision Notes 



Revised 
section 



551(1) 



551(2) 



551(3) 



Source (U.S. Code) 



50 App. 1001. 



50 App. 1002(a) (22d 
through 66th words of 
1st sentence, for defini- 
tion purposes). 

50 App. 1002(a) (96th 
through 120th words of 
1st sentence, for defini- 
tion purposes). 



Source (Statutes at Large) 



Mar. 7, 1942. oh. 166, §1, 
56 Stat. 143; July 1, 
1944. ch. 371, §1. 58 
Stat. 679; Aug. 14. 1964, 
Pub. L. 88^28, §1(1), 
(2), 78 Stat. 437. 

Mar. 7, 1942. ch. 166, §2(a) 
(22d through 66th and 
96th through 120th 
words of 1st sentence, 
for definition pur- 
poses); added July 1, 
1944. ch. 371, §2. 58 
Stat. 679; Apr. 4, 1953, 
ch. 17, §l(a). 67 Stat. 21; 
Aug. 29, 1957. Pub. L. 
85-217. §l(b) (1st par.), 
71 Stat. 491: Aug. 14, 
1964, Pub. L. 88-428, 
§1(3)(A), 78 Stat. 437. 



Only that portion of the source law which Is applica- 
ble to members of the uniformed services and their de- 
pendents is codified in this section. 

The words "In this chapter" are substituted for "For 
the purpose of this Act". 

In clause (1), the words "with respect to a member of 
a uniformed service" are inserted for clarity. In clause 
(1)(A), the word "lawful" is omitted as unnecessary in 
view of the accepted recognition of the fact that the 
word "wife" means a lawful wife. In clause (1)(E), the 
words "Secretary concerned, or his designee" are sub- 
stituted for "head of the department concerned, or sub- 
ordinate designated by him" to conform to the defini- 
tion in 37 U.S.C. 101(5). The definitions of "person", 
"active service", and "department", respectively, in 50 
App. U.S.C. 1001(a)(1), (b), and (d) are omitted as unnec- 
essary in view of the definitions of "member", "uni- 
formed services", "active service", and "Secretary con- 
cerned", in 37 U.S.C. 101(3), (5), (20), and (23). 

The definitions in clauses (2) and (3), which do not ap- 
pear in, but are based on, the source law are created for 
legislative convenience. 

Amendments 

1997— Par. (3)(D). Pub. L. 105-85 substituted "housing" 
for "quarters". 



1987— Pub. L. 100-26 substituted "In this chapter:" for 
"In this chapter — ", inserted "The term" at beginning 
of pars. (1) to (3), and substituted period for semicolon 
at end of par. (1) and period for "; and" at end of par. 
(2). 

1985— Par. (1)(A). Pub. L. 99-145 substituted "spouse" 
for "wife". 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

§552. Pay and allowances; continuance while in 
a missing status; limitations 

(a) A member of a uniformed service who is on 
active duty or performing inactive-duty train- 
ing, and who is in a missing status, is — 

(1) for the period he is in that status, enti- 
tled to receive or have credited to his account 
the same pay and allowances, as defined in 
this chapter, to which he was entitled at the 
beginning of that period or may thereafter be- 
come entitled; and 

(2) for the period, not to exceed one year, re- 
quired for his hospitalization and rehabilita- 
tion after termination of that status, under 
regulations prescribed by the Secretaries con- 
cerned, with respect to incentive pay, consid- 
ered to have satisfied the requirements of sec- 
tion 301 of this title so as to entitle him to a 
continuance of that pay. 

However, a member who is performing full-time 
training duty or other full-time duty without 
pay, or inactive-duty training with or without 
pay, is entitled to the pay and allowances to 
which he would have been entitled if he had been 
on active duty with pay. Notwithstanding sec- 
tion 1523 of title 10 or any other provision of law, 
the promotion of a member while he is in a 
missing status is fully effective for all purposes. 

(b) The expiration of a member's term of serv- 
ice while he is in a missing status does not end 
his entitlement to pay and allowances under 
subsection (a). Notwithstanding the death of a 
member while in a missing status, entitlement 
to pay and allowances under subsection (a) ends 
on the date — 

(1) the Secretary concerned receives evi- 
dence that the member is dead; or 

(2) that his death is prescribed or determined 
under section 555 of this title or under chapter 
76 of title 10. 

(c) A member is not entitled to pay and allow- 
ances under subsection (a) for a period during 
which he is officially determined to be absent 
from his post of duty without authority, and he 
is indebted to the United States for payments 
from amounts credited to his account for that 
period. 

(d) A member who is performing full-time 
training duty or inactive-duty training is enti- 
tled to the benefits of this section only when he 
is officially determined to be in a missing status 
that results from the performance of duties pre- 
scribed by competent authority. 

(e) A member in a missing status who is con- 
tinued in that status under section 555 of this 
title or under chapter 76 of title 10 is entitled to 
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be credited with pay and allowances under sub- 
section (a). 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
625; amended Pub. L. 92-169, §1, Nov. 24, 1971, 85 
Stat. 489; Pub. L. 92-482, Oct. 12, 1972, 86 Stat. 
796; Pub. L. 93-26, §1, Apr. 27, 1973, 87 Stat. 26; 
Pub. L. 102-25, title VII, § 702(b)(1), (c), Apr. 6, 
1991, 105 Stat. 117; Pub. L. 104-106, div. A, title V, 
§ 569(c)(2), Feb. 10, 1996, 110 Stat. 351.) 

Historical and Revision Notes 



Revised 
section 



552(a) 



552(b) 

552(c) 
552(d) 

552(e) 



Source (U.S. Code) 



50 App. 1002(a) (1st sen- 
tence, less last 46 
words). 



50 App. 1014 (as applica- 
ble to § 1002(a) (1st sen- 
tence)). 



50 App. 1002(a) (last 46 
words of 1st sentence, 
and 2d sentence). 

50 App. 1002(a) (3d sen- 
tence). 

50 App. 1002(a) (last sen- 
tence). 

50 App. 1014 (as applica- 
ble to § 1002(a) (last 
sentence)). 

50 App. 1006 (2d sentence 
as applicable to pay 
and allowances). 



Source (Statutes at Large) 



Mar. 7, 1942. oh. 166, 
§2(a); added July 1, 
1944. ch. 371, §2. 58 
Stat. 679; Apr. 4, 1953. 
ch. 17, §l(a), 67 Stat. 21; 
Aug-. 29, 1957. Pub. L. 
85-217. §l(b) (1st par.), 
71 Stat. 491: Aug-. 14, 
1964. Pub. L. 88-428, 
§1(3). 78 Stat. 437. 

Mar. 7, 1942, ch. 166, §14 
(as applicable to §2(a) 
(1st and last sen- 
tences)), 56 Stat. 147; 
Apr. 4, 1953, ch. 17, 
§l(e), 67 Stat. 21. 



Mar. 7, 1942, ch. 166, §6 
(2d sentence, as appli- 
cable to pay and allow- 
ances); added Deo. 24. 
1942, ch. 828, §1 (4th 
par.), 56 Stat. 1093; 
Aug-. 14, 1964. Pub. L. 
88-428. §1(5)(B). 78 Stat. 
437. 



Only that portion of the source law which Is applica- 
ble to members of the uniformed services and their de- 
pendents is codified in this section. 

In subsection (a), the first 22 words are substituted 
for 50 App. U.S.C. 1002(a) (1st 66 words) to conform to 
the definitions in 37 U.S.C. 101(3), (18), (20), (22), and (23) 
and revised section 551(2) of this chapter. The words 
"pay and allowances, as defined in this chapter," are 
substituted for the enumeration of pay and allowances 
in 50 App. U.S.C. 1002(a) (1st sentence) to conform to 
the definition in revised section 551(3) of this chapter. 
The words "on active duty" are substituted for "per- 
forming full-time active duty" to conform to the defi- 
nition in 37 U.S.C. 101(18). 

In subsection (b), the first sentence is substituted for 
50 App. U.S.C. 1002(a) (1st 21 words of 2d sentence). The 
words "or employment" are omitted as inapplicable to 
members of the uniformed services. The words "entitle- 
ment to pay and allowances under subsection (a) of this 
section" are substituted for "Such entitlement to pay 
and allowances" for clarity. The words "Notwithstand- 
ing- the death of a member while in a missing status" 
are substituted for 50 App. U.S.C. 1002(a) (2d sentence, 
less 1st 21 words). The word "member" is substituted 
for "person" and the word "Secretary" is substituted 
for "department" to conform to the definitions in 37 
U.S.C. 101(5) and (23). 

In subsection (c), the words "A member" are sub- 
stituted for "such person". The words "under sub- 
section (a) of this section" are inserted for clarity. The 
words "United States" are substituted for "Govern- 
ment" to conform to the style of title 37. 

In subsection (d), the words "A member . . . he . . . 
in a missing status" are substituted for "Persons", 
"such persons", and the enumerated absent stata to 



conform to the definitions in 37 U.S.C. 101(23) and re- 
vised section 551(2) of this chapter. 

In subsection (e), the words "A member in a missing 
status" are substituted for "a person missing under the 
conditions specified in section 2 of this Act" to conform 
to the definition in revised section 551(2) of this chap- 
ter. The words "under subsection (a) of this section" 
are substituted for "as provided in section 2 of this 
Act". 

AMENDMENTS 

1996— Subsec. (a). Pub. L. 104-106, § 569(c)(2)(A), sub- 
stituted "for all purposes" for "for all purposes, even 
though the Secretary concerned determines under sec- 
tion 556(b) of this title that the member died before the 
promotion was made". 

Subsec. (b)(2). Pub. L. 104-106, § 569(c)(2)(B), inserted 
"or under chapter 76 of title 10" before period at end. 

Subsec. (e). Pub. L. 104-106, § 569(c)(2)(C), inserted "or 
under chapter 76 of title 10" after "section 555 of this 
title". 

1991— Subsecs. (b), (c), (e). Pub. L. 102-25 struck out 
"of this section" after "subsection (a)" wherever ap- 
pearing. 

1973— Subsec. (a). Pub. L. 93-26 provided for full effec- 
tiveness for all purposes of promotion of a member 
while he is in a missing status notwithstanding a deter- 
mination of the Secretary of death of the member be- 
fore the making of the promotion. 

1972 — Subsec. (a). Pub. L. 92-482 designated existing 
provisions as cl. (1), added cl. (2), and struck out provi- 
sions relating to effectiveness of the promotion of a 
member of the uniformed services while he is in a miss- 
ing status and the Secretary concerned determines 
under section 556(b) of this title that the member died 
before the promotion was made. 

1971— Subsec. (a). Pub. L. 92-169 provided that pro- 
motion of a member of the uniformed services while he 
is in a missing status is fully effective for all purposes 
even though the Secretary concerned determines that 
the member died before the promotion was made. 

Effective Date of 1973 Amendment 

Section 2 of Pub. L. 93-26 provided that: "For the pur- 
poses of chapter 13 [§1301 et seq.] of title 38, United 
States Code, this Act [amending this section] becomes 
effective as of November 24, 1971. For all other purposes 
this Act becomes effective as of February 28, 1961." 

Effective Date of 1971 Amendment 

Amendment by Pub. L. 92-169 effective for the pur- 
poses of chapter 13 (§1301 et seq.) of Title 38, Veterans' 
Benefits, on Nov. 24, 1971, and for all other purposes ef- 
fective as of Feb. 28, 1961, see section 3 of Pub. L. 92-169, 
set out as a note under section 1302 of Title 38. 

§ 553. Allotments; continuance, suspension, initi- 
ation, resumption, or increase while in a 
missing status; limitations 

(a) Notwithstanding the end of the period for 
which it was made, an allotment, including one 
for the purchase of United States savings bonds, 
made by a member of a uniformed service before 
he was in a missing status may be continued for 
the period he is entitled to pay and allowances 
under section 552 of this title. 

(b) When there is no allotment in effect, or 
when it is insufficient for a purpose authorized 
by the Secretary concerned, he, or his designee, 
may authorize new allotments or increases in 
allotments that are warranted by the circum- 
stances and payable for the period the member 
is entitled to pay and allowances under section 
552 of this title. 

(c) The total of all allotments from the pay 
and allowances of a member in a missing status 
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may not be more than the amount of pay and al- 
lowances he is permitted to allot under regula- 
tions prescribed by the Secretary concerned. 

(d) A premium paid by the United States on 
insurance issued on the life of a member which 
is unearned because it covers a period after his 
death reverts to the appropriation of the depart- 
ment concerned. 

(e) Subject to subsections (f) and (g), the Sec- 
retary concerned, or his designee, may, when he 
considers it in the interest of the member, his 
dependents, or the United States, direct the ini- 
tiation, continuance, discontinuance, increase, 
decrease, suspension, or resumption of payments 
of allotments from the pay and allowances of a 
member entitled to pay and allowances under 
section 552 of this title. 

(f) When the Secretary concerned officially re- 
ports that a member in a missing status is alive, 
the payments of allotments authorized by sub- 
sections (a)-(d) may, subject to section 552 of 
this title, be made until the date on which, in a 
case covered by section 555 of this title, the Sec- 
retary concerned receives evidence, or, in a case 
covered by chapter 76 of title 10, the Secretary 
concerned determines pursuant to that chapter, 
that the member is dead or has returned to the 
controllable jurisdiction of the department con- 
cerned. 

(g) A member in a missing status who is con- 
tinued in that status under section 555 of this 
title or under chapter 76 of title 10 is entitled to 
have the payments of allotments authorized by 
subsections (a)-(d) continued, increased, or initi- 
ated. 

(h) When the Secretary concerned considers it 
essential for the well-being and protection of the 
dependents of a member on active duty (other 
than a member entitled to pay and allowances 
under section 552 of this title), he may, with or 
without the consent, and subject to termination 
at the request, of the member — 

(1) direct the payment of a new allotment 
from the pay of the member; 

(2) increase or decrease the amount of an al- 
lotment made by the member; and 

(3) continue payment of an allotment of the 
member which has expired. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
626; amended Pub. L. 102-25, title VII, § 702(b)(1), 
(c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-106, div. 
A, title V, § 569(c)(3), Feb. 10, 1996, 110 Stat. 351.) 

Historical and Revision Notes 



Historical and Revision Notes — Continued 



Revised 
section 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


553(a) 


50 App. 1003 (1st sen- 


Mar. 7, 1942. oh. 166, §3, 




tence). 


56 Stat. 144; Dec. 24, 


553(b) 


50 App. 1003 (2d sentence, 


1942, oh. 828, §1 (1st 




less provisos). 


par.), Stat. 1092; July 1, 


553(c) 


50 App. 1003 (1st proviso 


1944. oh. 371, §3. 58 




of 2d sentence). 


Stat. 680. 


553(d) 


50 App. 1003 (2d proviso 
of 2d sentence) 




553(e) 


50 App. 1004. 


Mar. 7, 1942, oh. 166, §4. 
56 Stat. 144; Dec. 24, 
1942. oh. 828, §1 (2d 
par.), 56 Stat. 1093; 
July 1, 1944, ch. 371. §4, 
58 Stat. 680. 



553(f) . 



553(g) 



553(h) . 



Source (U.S. Code) 



50 App. 1006 (1st sen- 
tence). 

50 App. 1014 (as applica- 
ble to §1006 (1st sen- 
tence)). 

50 App. 1006 (2d sentence, 
as applicable to allot- 
ments). 



50 App. 1007. 



Source (Statutes at Large) 



Mar. 7, 1942, ch. 166, §6 
(1st sentence and 2d 
sentence, as applicable 
to allotments); added 
Dec. 24. 1942. ch. 828, §1 
(4th par.). 56 Stat. 1093: 
Apr. 4, 1953. ch. 17. 
§l(b), 67 Stat. 21; Aug. 
14, 1964. Pub. L. 88-428, 
§1(5), 78 Stat. 437. 

Mar. 7, 1942, ch. 166, §7, 
56 Stat. 145; Aug. 14. 
1964, Pub. L. 88-428, 
§1(6), 78 Stat. 437. 

Mar. 7, 1942, ch. 166, §14 
(as applicable to §6 (1st 
sentence)). 56 Stat. 147; 
Apr. 4, 1953, ch. 17, 
§l(e), 67 Stat. 21. 



Only that portion of the source law which is applica- 
ble to members of the uniformed services and their de- 
pendents is codified in this section. 

In subsection (a), the words "a member of a uni- 
formed service ... in a missing- status . . . he . . . 
under section 552 of this title" are substituted for "any 
person . . . under section 2 of this Act . . . his ab- 
sence", for clarity and to conform to the definition in 
revised section 551(2) of this chapter. The words "except 
as otherwise herein provided" are omitted as unneces- 
sary. 

In subsection (b), the words "Secretary concerned, 
he, or his designee," are substituted for "head of the 
department concerned . . . head of the department con- 
cerned, or such subordinate as he may designate" to 
conform to the definition in 37 U.S.C. 101(5). The word 
"member" is substituted for "person" to conform to 
the definition in 37 U.S.C. 101(23). 

In subsection (c), the words "in effect" are omitted as 
unnecessary. The words "member in a missing status" 
are substituted for "absent person" to conform to the 
definition in revised section 551(2) of this chapter. 

In subsection (d), the words "United States" are sub- 
stituted for "Government" to conform to the style of 
title 37. The word "member" is substituted for "per- 
son" to conform to the definition in 37 U.S.C. 101(23). 

In subsection (e), the words "Secretary concerned, or 
his designee," are substituted for "head of the depart- 
ment concerned, or such subordinates as he may des- 
ignate," to conform to the definition in 37 U.S.C. 101(5). 
The words "United States" are substituted for "Gov- 
ernment" to conform to the style of title 37. The words 
"when he considers it" are substituted for "When cir- 
cumstances are deemed to justify such action". The 
word "member" is substituted for "person". 

In subsection (f), the words "When the Secretary con- 
cerned officially reports that a member in a missing 
status" are substituted for "When it is officially re- 
ported by the head of the department concerned that a 
person missing under the conditions specified in sec- 
tion 2 of this Act". The words "the payments of allot- 
ments authorized by subsections (a)-(d) of this section 
may, subject to section 552 of this title . . . until the 
date the Secretary concerned" are substituted for "the 
payments authorized by section 3 of this Act are, sub- 
ject to the provisions of section 2 of this Act, author- 
ized to be made for a period not to extend beyond the 
date of the receipt by the head of the department con- 
cerned". The words "the member" are substituted for 
"the missing person". 

In subsection (g), the words "A member in a missing 
status" are substituted for "a person missing under the 
conditions specified in section 2 of this Act". 

In subsection (h), the words "Secretary concerned" 
are substituted for "head of the department con- 
cerned." The words "a member on active duty" are sub- 
stituted for "of persons in active service" to conform 
to the definitions in 37 U.S.C. 101(20) and (23). In clause 
(2), the words "heretofore or hereafter" are omitted as 
unnecessary. 
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Amendments 

1996— Subsec. (f). Pub. L. 104-106, § 569(c)(3)(A), sub- 
stituted "the date on which, in a case covered by sec- 
tion 555 of this title, the Secretary concerned receives 
evidence, or, in a case covered by chapter 76 of title 10, 
the Secretary concerned determines pursuant to that 
chapter, that" for "the date the Secretary concerned 
receives evidence that". 

Subsec. (g). Pub. L. 104-106, § 569(c)(3)(B), inserted "or 
under chapter 76 of title 10" after "section 555 of this 
title". 

1991— Subsecs. (e) to (g). Pub. L. 102-25 struck out "of 
this section" after "subsections (f) and (g)" in subsec. 
(e) and after "subsections (a)-(d)" in subsecs. (f) and 
(g). 

[§ 554. Renumbered § 484] 

§ 555. Secretarial review 

(a) Except as provided in subsection (d), when 
a member of a uniformed service entitled to pay 
and allowances under section 552 of this title has 
been in a missing status, and the official report 
of his death or of the circumstances of his ab- 
sence has not been received by the Secretary 
concerned, he shall, before the end of a 12-month 
period in that status, have the case fully re- 
viewed. After that review and the end of the 12- 
month period in a missing status, or after a 
later review which shall be made when war- 
ranted by information received or other circum- 
stances, the Secretary concerned, or his des- 
ignee, may — 

(1) if the member can reasonably be pre- 
sumed to be living, direct a continuance of his 
missing status; or 

(2) make a finding of death. 

(b) When a finding of death is made under sub- 
section (a), it shall include the date death is pre- 
sumed to have occurred for the purpose of— 

(1) ending the crediting of pay and allow- 
ances; 

(2) settlement of accounts; and 

(3) payment of death gratuities. 

That date is — 

(A) the day after the day on which the 12- 
month period in a missing status ends; or 

(B) if the missing status has been continued 
under subsection (a), the day determined by 
the Secretary concerned, or his designee. 

(c) For the sole purpose of determining status 
under this section, a dependent of a member on 
active duty is treated as if he were a member. 
Any determination made by the Secretary con- 
cerned, or his designee, under this section is 
conclusive on all other departments and agen- 
cies of the United States. This subsection does 
not entitle a dependent to pay, allowances, or 
other compensation to which he is not otherwise 
entitled. 

(d) This section does not apply in a case to 
which section 1502 of title 10 applies. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
628; amended Pub. L. 102-25, title VII, § 702(b)(1), 
(c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-106, div. 
A, title V, § 569(c)(1), Feb. 10, 1996, 110 Stat. 351.) 



Historical and Revision Notes 



Revised 
section 



555(a) 



555(b) 
555(o) 



Source (U.S. Code) 



50 App. 1005 (1st and 2d 
sentences). 



50 App. 1014 (as applica- 
ble to §1005 (1st sen- 
tence)). 



50 App. 1005 (less 1st and 
2d sentences). 

50 App. 1009(b) (as appli- 
cable to §1005). 



Source (Statutes at Large) 



Mar. 7, 1942, ch. 166. §5, 
56 Stat. 145; Dec. 24. 
1942, ch. 828. §1 (3d 
par.), 56 Stat. 1093: 
Aug. 14. 1964, Pub. L. 
88-428, §1(4), 78 Stat. 
437. 

Mar. 7, 1942, ch. 166, §14 
(as applicable to § 5 (1st 
sentence)). 56 Stat. 147; 
Apr. 4, 1953. oh. 17. 
§l(e), 67 Stat. 21. 



Mar. 7, 1942, ch. 166, §9(b) 
(as applicable to §5); 
added Aug. 29. 1957, 
Pub. L. 85-217. §l(c), 71 
Stat. 492. 



Only that portion of the source law which is applica- 
ble to members of the uniformed services and their de- 
pendents is codified in this section. 

In subsection (a), the words "member of a uniformed 
service" are substituted for "person". The words "in a 
missing status" and "in that status" are substituted 
for "absence" in three places. The words "Secretary 
concerned" are substituted for "head of the department 
concerned" in two places. In the second sentence, the 
words "or his designee" are supplied on authority of 50 
App. U.S.C. 1009 which is codified in part in revised sec- 
tion 556(a) of this chapter. In clause (1), the words 
"member" and "his" are substituted for "person's" and 
"person", respectively. 

In subsection (b), the words "under subsection (a) of 
this section" are inserted for clarity. In clause (A), the 
words "day on which the 12-month period in a missing 
status ends" are substituted for "day of expiration of 
an absence of twelve months". In clause (B), the words 
"under subsection (a) of this section" are substituted 
for "as hereinbefore authorized". The words "Secretary 
concerned" are substituted for "head of the department 
concerned." The words "or his designee" are supplied 
on authority of 50 App. U.S.C. 1009(a) which is codified 
in part in revised section 556(a) of this chapter. 

In subsection (c), the first sentence is substituted for 
50 App. U.S.C. 1009(b) (1st 31 words, as applicable to 
§1005). The words "Secretary concerned" are sub- 
stituted for "head of the department concerned". The 
words "or his designee" are supplied on authority of 50 
App. U.S.C. 1009(a) which is codified in part in revised 
section 556(a) of this chapter. The words "departments 
and agencies of the United States" are substituted for 
"departments of the Government" in view of the defini- 
tion of "department" in 50 App. U.S.C. 1001(d). The 
words "This subsection does not entitle" are sub- 
stituted for "Provided, That nothing in this section 
shall be construed as conferring . . . any right". 

Amendments 

1996— Subsec. (a). Pub. L. 104-106, § 569(c)(1)(A), sub- 
stituted "Except as provided in subsection (d), when" 
for "When". 

Subsec. (d). Pub. L. 104-106, § 569(c)(1)(B), added sub- 
sec. (d). 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)" in two places. 

§ 556. Secretarial determinations 

(a) The Secretary concerned, or his designee, 
may make any determination necessary to ad- 
minister this chapter and, when so made, it is 
conclusive as to — 

(1) death or finding of death; 

(2) the fact of dependency under this chap- 
ter; 

(3) the fact of dependency for the purpose of 
paying six months' death gratuities authorized 
by law; 
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(4) the fact of dependency under any other 
law authorizing the payment of pay, allow- 
ances, or other emoluments to enlisted mem- 
bers of the armed forces, when the payments 
are contingent on dependency; 

(5) any other status covered by this chapter; 

(6) an essential date, including one on which 
evidence or information is received by the 
Secretary concerned; and 

(7) whether information received concerning 
a member of a uniformed service is to be con- 
strued and acted on as an official report of 
death. 

Paragraphs (1), (5), (6), and (7) only apply with 
respect to a case to which section 555 of this 
title applies. 

(b) When the Secretary concerned, in a case to 
which section 555 of this title applies, receives 
information that he considers establishes con- 
clusively the death of a member of a uniformed 
service, he shall, notwithstanding any earlier 
action relating to death or other status of the 
member, act on it as an official report of death. 
After the end of the 12-month period in a miss- 
ing status prescribed by section 555 of this title, 
the Secretary concerned, or his designee, shall, 
when he considers that the information re- 
ceived, or a lapse of time without information, 
establishes a reasonable presumption that a 
member in a missing status is dead, make a 
finding of death. 

(c) The Secretary concerned, or his designee, 
may determine the entitlement of a member to 
pay and allowances under this chapter, includ- 
ing credits and charges in his account, and that 
determination is conclusive. An account may 
not be charged or debited with an amount that 
a member captured, beleaguered, or besieged by 
a hostile force may receive or be entitled to re- 
ceive from, or have placed to his credit by, the 
hostile force as pay, allowances, or other com- 
pensation. 

(d) The Secretary concerned, or his designee, 
may, when warranted by the circumstances, re- 
consider a determination made under this chap- 
ter, and change or modify it. 

(e) When the account of a member has been 
charged or debited with an allotment paid under 
this chapter, the amount so charged or debited 
shall be recredited to the account of the member 
if the Secretary concerned, or his designee, de- 
termines that the payment was induced by fraud 
or misrepresentation to which the member was 
not a party. 

(f) Except an allotment for an unearned insur- 
ance premium, an allotment paid from pay and 
allowances of a member for the period he is enti- 
tled to pay and allowances under section 552 of 
this title may not be collected from the allottee 
as an overpayment when it was caused by delay 
in receiving evidence of death. An allotment 
payment for a period after the end of entitle- 
ment to pay and allowances under this chapter, 
or otherwise, which was caused by delay in re- 
ceiving evidence of death, may not be collected 
from the allottee or charged against the pay of 
the deceased member. 

(g) The Secretary concerned, or his designee, 
may waive the recovery of an erroneous pay- 



ment or overpayment of an allotment to a de- 
pendent if he considers recovery is against eq- 
uity and good conscience. 

(h) For the sole purpose of determining pay 
under this section, a dependent of a member of 
a uniformed service on active duty is treated as 
if he were a member. Any determination made 
by the Secretary concerned, or his designee, 
under this section in a case to which section 555 
of this title applies is conclusive on all other de- 
partments and agencies of the United States. 
This subsection does not entitle a dependent to 
pay, allowances, or other compensation to which 
he is not otherwise entitled. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
629; amended Pub. L. 104-106, div. A, title V, 
§ 569(c)(4), Feb. 10, 1996, 110 Stat. 351.) 

Historical and Revision Notes 



Revised 
section 



556(a) 



556(b) 
556(c) 



Source (U.S. Code) 



50 App. 1009(a) (1st and 2d 
sentences). 



50 App. 1010. 



50 App. 1009(a) (3d and 
4th sentences). 

50 App. 1009(a) (6th sen- 
tence, less last pro- 
viso). 

50 App. 1014 (as applica- 
ble to § 1009(a) (1st pro- 
viso of 6th sentence)). 



556(d) 


50 App. 1009(a) (7th sen- 






556(e) 


50 App. 1009(a) (last pro- 




viso of 6th sentence). 


556(f) 


50 App. 1009(a) (8th sen- 




tence). 


556(g) 


50 App. 1009(a) (9th sen- 




tence). 


556(h) 


50 App. 1009(b) (as appli- 




cable to §1009). 



Source (Statutes at Large) 



Mar. 7, 1942, ch. 166, §9(a) 
(less 5th and last sen- 
tences); added July 1, 
1944, ch. 371. §5, 58 
Stat. 680: Apr. 4. 1953, 
ch. 17, §l(o), 67 Stat. 21; 
Aug. 29, 1957, Pub. L. 
85-217, §1(0), 71 Stat. 
492. 

Mar. 7, 1942, oh. 166, §10, 
56 Stat. 145; July 1, 
1944, oh. 371, §6, 58 
Stat. 681; Aug. 14, 1964. 
Pub. L. 88-428, §1(7), 78 
Stat. 437. 



Mar. 7, 1942, ch. 166, §14 
(as applicable to §9(a) 
(1st proviso of 6th sen- 
tence)), 56 Stat. 147; 
Apr. 4, 1953, ch. 17, 
§l(e). 67 Stat. 21. 



Mar. 7, 1942, ch. 166, §9(b) 
(as applicable to §9); 
added Aug. 29. 1957, 
Pub. L. 85-217. §l(c), 71 
Stat. 492. 



Only that portion of the source law which is applica- 
ble to members of the uniformed services and their de- 
pendents is codified in this section. 

In subsection (a), the words "Secretary concerned, or 
his designee," are substituted for "head of the depart- 
ment concerned, or such subordinate as he may des- 
ignate,". The words "for the purposes of this Act" are 
omitted as unnecessary. The words "final and" in 50 
App. U.S.C. 1010 are omitted as unnecessary and for 
consistency with 50 App. U.S.C. 1009(a) (1st sentence). 
In clause (2), the words "under this chapter" are sub- 
stituted for "under the provisions of this Act". In 
clause (4), the words "enlisted members of the armed 
forces" are substituted for "enlisted personnel in the 
Army, Navy, Air Force, Marine Corps, and Coast Guard 
of the United States" to conform to the definition in 37 
U.S.C. 101(4). In clause (5), the words "covered by this 
chapter" are substituted for "dealt with by this Act". 
In clause (6), the words "by the Secretary concerned" 
are substituted for "in such department or by the head 
thereof". In clause (7), the word "member" is sub- 
stituted for "person". 

In subsection (b), the words "Secretary concerned 
... a member of a uniformed service, he shall . . . the 
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member, act on it" are substituted for "any person . . . 
department concerned, action shall be taken thereon 
. . . such person". In the second sentence, the words 
"After the end of the 12-month period in a missing 
status" are substituted for "If the twelve months' ab- 
sence . . . has expired". The words "the Secretary con- 
cerned, or his designee" are inserted for clarity. The 
words "a member" are substituted for "any person". 
The words "missing status" are substituted for "miss- 
ing or other status" in view of the definition in revised 
section 551(2) of this chapter. The words "is dead" are 
substituted for "is no longer alive" for consistency 
with references in this section to "death". 

In subsection (c), the words "Secretary concerned, or 
his designee . . . may ... a member . . . under this 
chapter" are substituted for "head of the department 
concerned, or by such subordinate as he may designate 
. . . are authorized to . . . any person . . . under provi- 
sions of this Act". The words "a member" are sub- 
stituted for "any person". The words "captured, belea- 
guered, or besieged by a hostile force" are substituted 
for "in the hands of a hostile force" on authority of 50 
App. U.S.C. 1014. 

In subsection (d), the words "Secretary concerned, or 
his designee" are substituted for "head of the depart- 
ment concerned, or such subordinate as he may des- 
ignate". The words "under this chapter" are sub- 
stituted for "authorized to be made by this Act". 

In subsection (e), the words "a member . . . allot- 
ment paid under this chapter" are substituted for "any 
person . . . allotments paid pursuant to this Act". The 
words "the member if the Secretary concerned, or his 
designee . . . the payment . . . the member" are sub- 
stituted for "such person's ... in any case in which 
. . . the head of the department concerned, or such sub- 
ordinate as he may designate . . . such person". 

In subsection (f), the words "may not be collected" 
are substituted for "shall not be subject to collection" 
in two places. The word "member" is substituted for 
"person". 

In subsection (g), the words "Secretary concerned, or 
his designee," are substituted for "head of the depart- 
ment concerned, or such subordinate as he may des- 
ignated,". 

In subsection (h), the first sentence is substituted for 
50 App. U.S.C. 1009(b) (1st 33 words, as applicable to 
§1009). The words "Secretary concerned" are sub- 
stituted for "head of the department concerned." The 
words "or his designee" are supplied on authority of 50 
App. U.S.C. 1009(a) which is codified in part in revised 
section 556(a) of this chapter. The words "departments 
and agencies of the United States" are substituted for 
"departments of the Government" in view of the defini- 
tion of "department" in 50 App. U.S.C. 1001(b). The 
words "This subsection does not entitle" are sub- 
stituted for "Provided, That nothing in this section 
shall be construed as conferring . . . any right". 

Amendments 

1996— Subsec. (a). Pub. L. 104-106, § 569(c)(4)(A), in- 
serted concluding provisions. 

Subsec. (b). Pub. L. 104-106, § 569(c)(4)(B), inserted 
", in a case to which section 555 of this title applies," 
after "When the Secretary concerned". 

Subsec. (h). Pub. L. 104-106, § 569(c)(4)(C), substituted 
"determining pay" for "determining status" and in- 
serted "in a case to which section 555 of this title ap- 
plies" after "designee, under this section". 

§ 557. Settlement of accounts 

(a) The Secretary concerned, or his designee, 
may settle the account of— 

(1) a member of a uniformed service for 
whose account payments have been made 
under sections 552, 553, and 555 of this title; 
and 

(2) a survivor of a casualty to a ship, station, 
or military installation which results in the 
loss or destruction of disbursing records. 



That settlement is conclusive on the accounting 
officers of the United States in settling the ac- 
counts of disbursing officers. 

(b) Payment or settlement of an account made 
pursuant to a report, determination, or finding 
of death may not be recovered or reopened be- 
cause of a later report or determination which 
fixes a date of death. However, an account shall 
be reopened and settled on the basis of a date of 
death so fixed which is later than that used as 
a basis for earlier settlements. 

(c) In the settlement of his accounts, a dis- 
bursing officer is entitled, if there is no fraud or 
criminality by him, to credit for an erroneous 
payment or overpayment he made in carrying 
out this chapter, except section 558 of this title. 
Unless there is fraud or criminality by him, re- 
covery may not be made from a civilian officer 
or employee or a member of a uniformed service 
who authorizes a payment under this chapter, 
except section 558 of this title. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
630; amended Pub. L. 99-145, title XIII, 
§1303(b)(ll), Nov. 8, 1985, 99 Stat. 741.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


557(a) 


50 App. 1011. 


Mar. 7, 1942, ch. 166, §11, 






56 Stat. 146. 


557(b) 


50 App. 1009(a) (5th sen- 


Mar. 7, 1942, ch. 166, §9(a) 




tence). 


(5th and last sen- 


557(0) 


50 App. 1009(a) (last sen- 


tences); added July 1, 




tence). 


1944, ch. 371. §5, 58 






Stat. 680; Aug-. 29, 1957. 






Pub. L. 85-217, §l(c), 71 






Stat. 492. 



Only that portion of the source law which is applica- 
ble to members of the uniformed services and their de- 
pendents is codified in this section. 

In subsection (a), the words "Secretary concerned, or 
his designee," are substituted for "head of the depart- 
ment concerned, or such person as he may designate,". 
The words "a member of a uniformed service" are sub- 
stituted for "persons". The words "United States" are 
substituted for "Government". 

In subsection (c), the words "in carrying out this 
chapter, except section 558" are substituted for "in car- 
rying out the provisions of this Act, except sections 13, 
16, 17, and 18", since sections 16 and 17 are scheduled for 
repeal (see Table II) and section 18 was previously re- 
pealed. The words "under this chapter, except section 
558" are substituted for "under such provisions" for the 
reasons stated in the preceding sentence. 

Amendments 

1985— Subsec. (c). Pub. L. 99-145 inserted "of this 
title" after "558" in two places. 

§ 558. Income tax deferment 

Notwithstanding any other provision of law, a 
Federal income tax return of, or the payment of 
a Federal income tax by, a member of a uni- 
formed service who, at the time the return or 
payment would otherwise become due, is in a 
missing status, does not become due until the 
earlier of the following dates — 

(1) the fifteenth day of the third month in 
which he ceased (except by reason of death or 
incompetency) being in a missing status, un- 
less before the end of that fifteenth day he is 
again in a missing status; or 

(2) the fifteenth day of the third month after 
the month in which an executor, adminis- 
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trator, or conservator of the estate of the tax- 
payer is appointed. 

That due date is prescribed subject to the power 
of the Secretary of the Treasury or his delegate 
to extend the time for filing the return or pay- 
ing the tax, as in other cases, and to assess and 
collect the tax as provided by sections 6851, 6861, 
and 6871 of the Internal Revenue Code of 1986 in 
cases in which the assessment or collection is 
jeopardized and in cases of bankruptcy or receiv- 
ership. 

(Added Pub. L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 
631; amended Pub. L. 96-513, title V, §516(16), 
Dec. 12, 1980, 94 Stat. 2939; Pub. L. 100-26, §8(c), 
Apr. 21, 1987, 101 Stat. 285.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


558 


50 App. 1013. 


Mar. 7, 1942. oh. 166, §13, 
56 Stat. 146: Aug-. 8. 
1947. oh. 515, §6. 61 
Stat. 918; Aug. 14, 1964, 
Pub. L. 88-428, §1(9), 78 
Stat. 437. 





Only that portion of the source law which Is applica- 
ble to members of the uniformed services and their de- 
pendents Is codified in this section. 

The words "In the case of any taxable year beginning- 
after December 31, 1940" are omitted as unnecessary. 

The words "as defined In section 101(3) and (23) of 
title 37, United States Code" are omitted as unneces- 
sary since the revised section is codified in title 37. The 
words "in a missing status" are substituted for "absent 
from his duty station under the conditions specified in 
section 2 of the Act" to conform to the definition in re- 
vised section 551(3) of this chapter and in view of the 
provisions of revised section 552 establishing the enti- 
tlement of a member in a missing status to receive pay 
and allowances or have them credited to his account. 
Reference to "title 26" is substituted for "Internal Rev- 
enue Code of 1954". 

References in Text 

Sections 6851, 6861, and 6871 of the Internal Revenue 
Code of 1986, referred to in text, are classified to sec- 
tions 6851, 6861, and 6871, respectively, of Title 26, Inter- 
nal Revenue Code. 

Amendments 

1987 — Pub. L. 100-26 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954" in 
last sentence. 

1980 — Pub. L. 96-513 substituted "the Internal Reve- 
nue Code of 1954" for "title 26". 

Effective Date op 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

§ 559. Benefits for members held as captives 

(a) In this section: 

(1) The term "captive status" means a miss- 
ing status of a member of the uniformed serv- 
ices which, as determined by the President, 
arises because of a hostile action and is a re- 
sult of membership in the uniformed services, 
but does not include a period of captivity of a 
member as a prisoner of war if Congress pro- 
vides to such member, in an Act enacted after 
August 27, 1986, monetary payment in respect 
of such period of captivity. 



(2) The term "former captive" means a per- 
son who, member of the uniformed serv- 
ices, was held in a captive status. 

(b) (1) The Secretary of the Treasury shall es- 
tablish a savings fund to which the Secretary 
concerned may allot all or any portion of the 
pay and allowances of any member of the uni- 
formed services who is in a captive status to the 
extent that such pay and allowances are not 
subject to an allotment under section 553 of this 
title or any other provision of law. 

(2) Amounts so allotted shall bear interest at 
a rate which, for any calendar quarter, shall be 
equal to the average rate paid on United States 
Treasury bills with three-month maturities is- 
sued during the preceding calendar quarter. 
Such interest shall be computed quarterly. 

(3) Amounts in the savings fund credited to a 
member shall be considered as pay and allow- 
ances for purposes of section 553(c) of this title 
and shall otherwise be subject to withdrawal 
under procedures which the Secretary of the 
Treasury shall establish. 

(4) Any interest accruing under this subsection 
on — 

(A) any amount for which a member is in- 
debted to the United States under section 
552(c) of this title shall be deemed to be part 
of the amount due under such section; and 

(B) any amount referred to in section 556(f) 
of this title shall be deemed to be part of such 
amount for purposes of such section. 

(5) An allotment under this subsection may be 
made without regard to section 553(c) of this 
title. 

(c) (1) Except as provided in paragraph (3), the 
President shall make a cash payment to any 
person who is a former captive. Such payment 
shall be made before the end of the one-year pe- 
riod beginning on the date on which the captive 
status of such person terminates. 

(2) Except as provided in section 802 of the Vic- 
tims of Terrorism Compensation Act (5 U.S.C. 
5569 note), the amount of such payment shall be 
determined by the President under the provi- 
sions of section 5569(d)(2) of title 5. 

(3) (A) The President— 

(i) may defer such payment in the case of 
any former captive who during such one-year 
period is charged with an offense described in 
clause (ii), until final disposition of such 
charge; and 

(ii) may deny such payment in the case of 
any former captive who is convicted of a cap- 
tivity-related offense — 

(I) referred to in subsection (b) or (c) of 
section 8312 of title 5; or 

(II) under chapter 47 of title 10 (the Uni- 
form Code of Military Justice) that is pun- 
ishable by dishonorable discharge, dismissal, 
or confinement for one year or more. 

(B) For the purposes of subparagraph (A), a 
captivity-related offense is an offense that is — 

(i) committed by a person while the person 
is in a captive status; and 

(ii) related to the captive status of the per- 
son. 

(4) A payment under this subsection is in addi- 
tion to any other amount provided by law. 
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(5) Any amount due a person under this sub- 
section shall, after the death of such person, be 
deemed to be pay and allowances for the pur- 
poses of this chapter. 

(6) Any payment made under paragraph (1) 
that is later denied under paragraph (3)(A)(ii) is 
a claim of the United States Government for 
purposes of section 3711 of title 31. 

(d) A determination by the President under 
subsection (a)(1) or (c) is final and is not subject 
to judicial review. 

(Added Pub. L. 99-399, title VIII, § 806(a)(1), Aug. 
27, 1986, 100 Stat. 884; amended Pub. L. 100-26, 
§8(e)(ll), Apr. 21, 1987, 101 Stat. 287; Pub. L. 
101-510, div. A, title XIV, § 1484(d)(4), (e)(2), Nov. 
5, 1990, 104 Stat. 1717; Pub. L. 102-25, title VII, 
§702(b)(l)-(4), (c), Apr. 6, 1991, 105 Stat. 117; Pub. 
L. 102-484, div. A, title X, § 1054(a)(6), (c)(2), Oct. 
23, 1992, 106 Stat. 2502.) 

References in Text 

Section 802 of the Victims of Terrorism Compensa- 
tion Act, referred to in subsec. (c)(2), is section 802 of 
Pub. L. 99-399, which is set out as a note under section 
5569 of Title 5, Government Organization and Employ- 
ees. 

Amendments 

1992— Subsec. (c)(3)(A)(i). Pub. L. 102-484, § 1054(c)(2), 
made technical correction to directory language of 
Pub. L. 102-25, § 702(b)(4). See 1991 Amendment note 
below. 

Pub. L. 102-484, § 1054(a)(6), made amendment iden- 
tical to amendment by Pub. L. 102-25, § 702(b)(4). See 
1991 Amendment note below. 

1991— Subsec. (c)(1). Pub. L. 102-25, § 702(b)(2), struck 
out "of this subsection" after "paragraph (3)". 

Subsec. (c)(3)(A)(i). Pub. L. 102-25, § 702(b)(4), as 
amended by Pub. L. 102-484, § 1054(c)(2), struck out "of 
this subparagraph" after "clause (ii)". 

Subsec. (c)(3)(B). Pub. L. 102-25, § 702(b)(3), struck out 
"of this paragraph" after "subparagraph (A)". 

Subsec. (c)(6). Pub. L. 102-25, § 702(b)(2), struck out "of 
this subsection" after "paragraph (1)" and after "para- 
graph (3)(A)(ii)". 

Subsec. (d). Pub. L. 102-25, §702(b)(l), struck out "of 
this section" after "(c)". 

1990— Subsec. (a)(1). Pub. L. 101-510, § 1484(d)(4), sub- 
stituted "August 27, 1986" for "the date of the enact- 
ment of the Victims of Terrorism Compensation Act". 

Subsec. (c)(2). Pub. L. 101-510, § 1484(e)(2), inserted "(5 
U.S.C. 5569 note)" after "Terrorism Compensation 
Act". 

1987— Subsec. (a). Pub. L. 100-26 substituted "In this 
section:" for "In this section — ", inserted "The term" 
at beginning of pars. (1) and (2), and substituted period 
for "; and" at end of par. (1). 

Effective Date; Payments; Interest 

Section 806(a)(3) of Pub. L. 99-399 provided that: 

"(A)(i) Except as provided in clause (ii), section 559 of 
title 37, United States Code, as added by paragraph (1), 
shall apply to any person whose captive status begins 
after January 21, 1981. 

"(ii)(I) Subsection (c) of such section shall apply to 
any person whose captive status begins on or after No- 
vember 4, 1979. 

"(II) In the case of any person whose status as a cap- 
tive terminated before the date of the enactment of 
this Act [Aug. 27, 1986], the President shall make a pay- 
ment under paragraph (1) of such subsection before the 
end of the one-year period beginning on such date. 

"(B) Amounts may be allotted to a savings fund es- 
tablished under such section from pay and allowances 
for any pay period ending after January 21, 1981, and be- 
fore the establishment of such fund. 



"(C) Interest on amounts so allotted with respect to 
any such pay period shall be calculated as if the allot- 
ment had occurred at the end of such pay period." 

Delegation of Functions 

Functions of President under this section delegated 
to Secretary of Defense, see section 3 of Ex. Ord. No. 
12598, June 17, 1987, 52 F.R. 23421, set out as a note under 
section 5569 of Title 5, Government Organization and 
Employees. 

Recalculation of Previous Payments 

Pub. L. 110-181, div. A, title VI, § 675(b), Jan. 28, 2008, 
122 Stat. 187, provided that: "In the case of any pay- 
ment of back pay made to or for a person under section 
667 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 [Pub. L. 106-398, §1 [[div. 
A], title VI, §667], set out below] before the date of the 
enactment of this Act [Jan. 28, 2008], the Secretary of 
the Navy shall — 

"(1) recalculate the amount of back pay to which 
the person is entitled by reason of the amendment 
made by subsection (a) [amending Pub. L. 106-398, §1 
[[div. A], title VI, §667], set out below]; and 

"(2) if the amount of back pay, as so recalculated, 
exceeds the amount of back pay so paid, pay the per- 
son, or the surviving spouse of the person, an amount 
equal to the excess." 

Back Pay for Members of the Navy and Marine 
Corps Selected for Promotion While Interned as 
Prisoners of War During World War II 

Pub. L. 106-398, §1 [[div. A], title VI, §667], Oct. 30, 
2000, 114 Stat. 1654, 1654A-169, as amended by Pub. L. 
110-181, div. A, title VI, § 675(a), Jan. 28, 2008, 122 Stat. 
186, provided that: 

"(a) Entitlement of Former Prisoners of War. — 
Upon receipt of a claim made in accordance with this 
section, the Secretary of the Navy shall pay, from any 
appropriation currently available to the Secretary, 
back pay to any person who, by reason of being in- 
terned as a prisoner of war while serving as a member 
of the Navy or the Marine Corps during World War II, 
was not available to accept a promotion for which the 
person had been selected. 

"(b) Payment to Surviving Spouse op Deceased 
Former Member. — In the case of a person described in 
subsection (a) who is deceased, the back pay for that 
person under this section shall be paid to the living 
surviving spouse of that person, if any. If there is no 
living surviving spouse, no claim may be paid under 
this section with respect to that person. 

"(c) Amount op Back Pay. — (1) The amount of back 
pay payable to or for a person described in subsection 
(a) is the amount equal to the difference between — 

"(A) the total amount of basic pay that would have 
been paid to that person for service in the Navy or 
the Marine Corps for the back-pay computation pe- 
riod if the person had been promoted to the grade to 
which selected to be promoted; and 

"(B) the total amount of basic pay that was actu- 
ally paid to or for that person for such service for the 
back-pay computation period. 

"(2) For purposes of paragraph (1), the back-pay com- 
putation period for a person covered by subsection (a) 
is the period — 

"(A) beginning on the date (as determined by the 
Secretary of the Navy) as of when that person's pro- 
motion would have been effective for pay purposes 
but for the person's internment as a prisoner of war; 
and 

"(B) ending on the earliest of — 

"(i) the date of the person's discharge or release 
from active duty; 

"(ii) the date on which the person's promotion to 
that grade in fact became effective for pay pur- 
poses; and 

"(iii) the end of World War II. 
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"(3) The amount determined for a person under para- 
graph (1) shall be increased to reflect increases in cost 
of living since the basic pay referred to in paragraph 
(1)(B) was paid to or for that person, calculated on the 
basis of the Consumer Price Index (all items — United 
States city average) published monthly by the Bureau 
of Labor Statistics. 

"(d) Time Limitations. — (1) To be eligible for a pay- 
ment under this section, a claimant must file a claim 
for such payment with the Secretary of the Navy with- 
in two years after the effective date of the regulations 
prescribed to carry out this section. 

"(2) Not later than 18 months after receiving a claim 
for payment under this section, the Secretary shall de- 
termine the eligibility of the claimant for payment of 
the claim. Subject to subsection (f), if the Secretary de- 
termines that the claimant is eligible for the payment, 
the Secretary shall promptly pay the claim. 

"(e) Regulations. — Not later than six months after 
the date of the enactment of this Act [Oct. 30, 2000], the 
Secretary of the Navy shall prescribe regulations to 
carry out this section. Such regulations shall include 
procedures by which persons may submit claims for 
payment under this section. 

"(f) Limitation on Disbursement. — (1) Notwithstand- 
ing any power of attorney, assignment of interest, con- 
tract, or other agreement, the actual disbursement of a 
payment of back pay under this section may be made 
only to a person who is eligible for the payment under 
subsection (a) or (b). 

"(2) In the case of a claim approved for payment but 
not disbursed as a result of paragraph (1), the Secretary 
shall hold the funds in trust for the person in an inter- 
est bearing account until such time as the person 
makes an election under such paragraph. 

"(g) Attorney Fees. — Notwithstanding any contract, 
the representative of a person may not receive, for 
services rendered in connection with the claim of, or 
with respect to, a person under this section, more than 
10 percent of the amount of a payment made under this 
section on that claim. 

"(h) Outreach. — The Secretary of the Navy shall 
take such actions as are necessary to ensure that the 
benefits and eligibility for benefits under this section 
are widely publicized by means designed to provide ac- 
tual notice of the availability of the benefits in a time- 
ly manner to the maximum number of eligible persons 
practicable. 

"(i) Definition. — In this section, the term 'World War 
II' has the meaning given that term in section 101(8) of 
title 38, United States Code." 

Payment to Individuals Held in Captive Status 
Between November 4, 1979, and January 21, 1981 

For payment for individuals in the uniformed serv- 
ices referred to in subsec. (c) of this section held in cap- 
tive status between Nov. 4, 1979, and Jan. 21, 1981, see 
section 802 of Pub. L. 99-399, set out as a note under sec- 
tion 5569 of Title 5, Government Organization and Em- 
ployees. 

CHAPTER 11— PAYMENTS TO MENTALLY 
INCOMPETENT PERSONS 

Sec. 

601. Applicability. 

602. Payments: designation of person to receive 

amounts due. 

603. Regulations. 

604. Determination of Secretary final. 

Amendments 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

§601. Applicability 

This chapter applies to — 



(1) members ol a uniformed service who are 
on active duty (other than for training) or who 
are on a retired list of that service; and 

(2) members of the Fleet Reserve or Fleet 
Marine Corps Reserve. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 483.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


601 


37:351. 


June 21. 1950, ch. 342, §1, 
64 Stat. 249. 





The words "on active duty (other than for training)" 
are substituted for the words "on the active . . . list" 
to conform to longstanding administrative construc- 
tion, and because there is no "active list" in the case 
of many of the uniformed services named, but only for 
certain regular component of those services, e.g., the 
"Regular Army" and the "Regular Air Force". The 
words "a retired list of that service" are substituted 
for the words "retired list", since there is more than 
one retired list for many of the services named. (See 
sections 1376, 3966, and 8966 of title 10, for example.) The 
words "members of the Reserve components of the re- 
spective services entitled to Federal pay either on the 
active or any retired list of said services" are omitted 
as covered by clause (1), since members of the reserve 
components are members of the uniformed services 
concerned. The word "transferred" is omitted as sur- 
plusage. 

§ 602. Payments: designation of person to receive 
amounts due 

(a) Active duty pay and allowances, amounts 
due for accrued or accumulated leave, or retired 
or retainer pay, that are otherwise payable to a 
member to whom this chapter applies and who, 
in the opinion of a board of medical officers or 
physicians, is mentally incapable of managing 
his affairs, may be paid for that member's use or 
benefit to any person designated by the Sec- 
retary concerned, or by any officer to whom he 
delegates his authority under this section, with- 
out the appointment in judicial proceedings of a 
committee, guardian, or other legal representa- 
tive. 

(b) The board shall consist of at least three 
qualified medical officers or physicians, one of 
whom is specially qualified in the treatment of 
mental disorders, appointed from available med- 
ical officers or physicians under his jurisdiction 
by the head of whichever of the following is pro- 
viding medical treatment for the member, or by 
a person designated by that head — 

(1) Department of the Army; 

(2) Department of the Navy; 

(3) Department of the Air Force; 

(4) Department of Health and Human Serv- 
ices; or 

(5) Department of Veterans Affairs. 

If the hospitalization or medical care of the 
member is not provided by the United States, 
the board shall be appointed by the Secretary of 
the department having jurisdiction of the mem- 
ber. 

(c) A payment made to a person who is des- 
ignated under this section discharges the obliga- 
tion of the United States as to the amount paid. 

(d) A person serving in a legal, medical, fidu- 
ciary, or other capacity, may not demand or ac- 
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oept a fee, commission, or other charge for any 
service performed under this chapter. 

(e) This section does not apply in any case in 
which a legal committee, guardian, or other rep- 
resentative has been appointed by a court of 
competent jurisdiction, except as to payments 
made before the paying agency of the depart- 
ment concerned receives notice of that appoint- 
ment. 

(f) A person who is designated to receive pay- 
ments under this section shall furnish satisfac- 
tory assurance that the amounts received by 
him will be applied to the use and benefit of the 
incompetent member, and, where the payments 
may reasonably be expected to be more than 
$1,000, shall provide a suitable bond to be paid 
for out of amounts due the incompetent mem- 
ber. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 483; Pub. L. 
96-513, title V, §516(17), Dec. 12, 1980, 94 Stat. 
2939; Pub. L. 101-189, div. A, title XVI, 
§ 1621(b)(1), Nov. 29, 1989, 103 Stat. 1604.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


602(a) 


37:352 (1st sentence, less 


June 21, 1950. ch. 342, §§2, 




31 words before provi- 


3 (less 1st 28 words). 64 




sos and less provisos). 


Stat. 249; Aug. 7, 1959. 


602(b) 


37:352 (last proviso of 1st 


Pub. L. 86-145, §1. 73 




sentence. 2d sentence, 


Stat. 297. 




and last sentence). 




602(c) 


37:352 (31 words before 






provisos of 1st sen- 






tence). 




602(d) 


37:352 (1st proviso of 1st 






sentence). 




602(e) 


37:352 (2d proviso of 1st 






sentence). 




602(f) 


37:353 (less 1st 28 words). 





In subsection (a), the words "or persons" and "or offi- 
cers" are omitted, since, under section 1 of title 1, 
"words importing' the singular include and apply to 
several persons, parties, or things". The words "to 
whom he delegates his authority under this section" 
are substituted for the words "as the respective Sec- 
retaries may designate for such purposes" to obviate 
confusion between persons "designated to receive pay- 
ments and those who perform the Secretary's functions 
under the section. The words "the necessity of" are 
omitted as surplusage. 

In subsection (c), the words "or persons" are omitted 
for the reasons given in the preceding paragraph. The 
words "discharges the obligation" are substituted for 
the words "shall constitute a complete discharge". 

In subsection (d), the words "under the authority of" 
are omitted as surplusage. 

In subsection (e), the words "have been" and "includ- 
ing a requirement" are omitted as surplusage. The 
words "or persons" are omitted for the reason stated in 
the explanation under subsection (a), above. 

Amendments 

1989— Subsec. (b)(5). Pub. L. 101-189 substituted "De- 
partment of Veterans Affairs" for "Veterans' Adminis- 
tration". 

1980— Subsec. (b)(4). Pub. L. 96-513 substituted "De- 
partment of Health and Human Services" for "Depart- 
ment of Health, Education, and Welfare". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 



§ 603. Regulations 

The Secretary concerned and the Secretary of 
Veterans Affairs shall prescribe regulations nec- 
essary to carry out this chapter. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 484; Pub. L. 
101-189, div. A, title XVI, § 1621(b)(2), Nov. 29, 
1989, 103 Stat. 1604.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


603 


37:353 (1st 28 words). 


June 21. 1950, ch. 342, §3 
(1st 28 words). 64 Stat. 
249; Aug-. 7, 1959, Pub. 
L. 86-145, §2. 73 Stat. 
297. 





The words "effectively" and "provisions of" are omit- 
ted as surplusage. 

Amendments 



1989— Pub. L. 101-189 substituted "Secretary of Veter- 
ans Affairs" for "Administrator of Veterans' Affairs". 

§ 604. Determination of Secretary final 

The determination as to the person authorized 
to receive a payment under section 602 of this 
title is final and is not subject to review by an 
official of the United States or a court. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 484; Pub. L. 
89-718, §66, Nov. 2, 1966, 80 Stat. 1123.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


604 


37:354. 


June 21. 1950, ch. 342, §4, 
64 Stat. 250. 





The words "or persons" are omitted for the reasons 
stated in the revision note for section 602(a) of this re- 
vised title. The words "made by the respective sec- 
retaries, or by their duly designated subordinates" and 
the words "and conclusive" are omitted as surplusage. 

Amendments 

1966— Pub. L. 89-718 struck out "the" before "Sec- 
retary" in section catchline. 

CHAPTER 13— ALLOTMENTS AND 
ASSIGNMENTS OF PAY 

Sec. 

701. Members of the Army, Navy, Air Force, and 

Marine Corps; contract surgeons. 
[702. Repealed.] 

703. Allotments: members of Coast Guard. 

704. Allotments: officers of Public Health Service. 
[705. Repealed.] 

706. Allotments: commissioned officers of the Na- 

tional Oceanic and Atmospheric Adminis- 
tration. 

707. Allotments: members of the National Guard. 

Amendments 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

1985— Pub. L. 99-145, title VI, § 683(a)(3), (b)(2), Nov. 8, 
1985, 99 Stat. 665, 666, included reference to the Navy 
and Marine Corps in item 701, and struck out item 702 
"Allotments: officers of Navy or Marine Corps" and 
item 705 "Assignments: enlisted members of naval serv- 

1980— Pub. L. 96-513, title V, §516(18)(C), Dec. 12, 1980, 
94 Stat. 2939, substituted "Allotments: commissioned 
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officers of the National Oceanic and Atmospheric Ad- 
ministration" for "Commissioned officers of Environ- 
mental Science Services Administration" in Item V06. 

1974— Pub. L. 93-289, § 11(c), May 24, 1974, 88 Stat. 173, 
added item 707. 

1966— Pub. L. 89-718, § 49(a)(3), Nov. 2, 1966, 80 Stat. 
1121, substituted "Environmental Science Services Ad- 
ministration" for "Coast and Geodetic Survey" in item 
706. 

§ 701. Members of the Army, Navy, Air Force, and 
Marine Corps; contract surgeons 

(a) Under regulations prescribed by the Sec- 
retary of the military department concerned, a 
commissioned officer of the Army, Navy, Air 
Force, or Marine Corps may transfer or assign 
his pay account, when due and payable. 

(b) A contract surgeon, or contract dental sur- 
geon, of the Army, Navy, or Air Force, on duty 
in Alaska, Hawaii, the Philippine Islands, or 
Puerto Rico, may transfer or assign his pay ac- 
count, when due and payable, under the regula- 
tions prescribed under subsection (a). 

(c) An enlisted member of the Army, Navy, Air 
Force, or Marine Corps may not assign his pay, 
and if he does so, the assignment is void. 

(d) Under regulations prescribed by the Sec- 
retary of Defense, a member of the Army, Navy, 
Air Force, or Marine Corps and a contract sur- 
geon of the Army, Navy, or Air Force may make 
allotments from the pay of the member or sur- 
geon for the purpose of supporting relatives or 
for any other purpose that the Secretary consid- 
ers proper. Such allotments may include a maxi- 
mum of six allotments considered to be discre- 
tionary under such regulations. For a member 
or former member entitled to retired or retainer 
pay, a maximum of six discretionary allotments 
authorized during active military service may 
be continued into retired status, and new discre- 
tionary allotments may be authorized so long as 
the total number of discretionary allotments 
does not exceed six. 

(e) If an allotment made under subsection (d) 
is paid to the allottee before the disbursing offi- 
cer receives a notice of discontinuance from the 
officer required by regulation to furnish the no- 
tice, the amount of the allotment shall be cred- 
ited to the disbursing officer. If an allotment is 
erroneously paid because the officer required by 
regulation to so report failed to report the death 
of the allotter or any other fact that makes the 
allotment not payable, the amount of the pay- 
ment not recovered from the allottee shall, if 
practicable, be collected by the Secretary con- 
cerned from the officer who failed to make the 
report. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 484; Pub. L. 
89-718, §67, Nov. 2, 1966, 80 Stat. 1123; Pub. L. 
99-145, title VI, § 683(a)(1), (2), Nov. 8, 1985, 99 
Stat. 665; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 104-201, div. A, 
title VI, § 651(a), Sept. 23, 1996, 110 Stat. 2582.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


701(a) 


10:3689(a). 


[None] 




10:8689(a). 


[None.] 


701(b) 


10:3689(b) 


[None.] 




10:8689(b). 


[None.] 



Historical and Revision Notes — Continued 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


701(c) 


10:3689(c). 


[None.] 




10:8689(c). 


[None.] 


701(d) 


10:3689(d). 


[None.] 




10:8689(d). 


[None.] 



Amendments 

1996— Subsecs. (d), (e). Pub. L. 104-201 added subsecs. 
(d) and (e) and struck out former subsec. (d) which read 
as follows: "The Secretary of the military department 
concerned, may allow a — 

"(1) member of the Army, Navy, Air Force, or Ma- 
rine Corps; or 

"(2) contract surgeon of the Army, Navy, or Air 
Force; 

to make allotments from his pay for the support of his 
relatives, or for any other purpose that the Secretary 
concerned considers proper. If an allotment made under 
this subsection is paid to the allottee before the dis- 
bursing officer receives a notice of discontinuance from 
the officer required by regulation to furnish the notice, 
the amount of the allotment shall be credited to the 
disbursing officer. If an allotment is erroneously paid 
because the officer required by regulation to so report 
failed to report the death of the allotter or any other 
fact that makes the allotment not payable, the amount 
of the payment not recovered from the allottee shall, if 
practicable, be collected by the Secretary concerned, 
from the officer who failed to make the report." 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1985— Pub. L. 99-145, § 683(a)(2), inserted reference to 
Navy and Marine Corps in section catchline. 

Subsec. (a). Pub. L. 99-145, § 683(a)(1)(A), (C), sub- 
stituted "Secretary of the military department con- 
cerned" for "Secretary of the Army or the Secretary of 
the Air Force, as the case may be" and "commissioned 
officer of the Army, Navy, Air Force, or Marine Corps" 
for "commissioned officer of the Army or the Air 
Force". 

Subsec. (b). Pub. L. 99-145, § 683(a)(1)(B), inserted ref- 
erence to Navy. 

Subsec. (c). Pub. L. 99-145, § 683(a)(1)(A), inserted ref- 
erence to Navy and Marine Corps. 

Subsec. (d). Pub. L. 99-145, § 683(a)(1)(C), substituted 
"Secretary of the military department concerned" for 
"Secretary of the Army or the Secretary of the Air 
Force, as the case may be". 

Subsec. (d)(1). Pub. L. 99-145, § 683(a)(1)(A), inserted 
reference to Navy and Marine Corps. 

Subsec. (d)(2). Pub. L. 99-145, § 683(a)(1)(B), inserted 
reference to Navy. 

1966— Subsec. (d). Pub. L. 89-718 substituted "Sec- 
retary concerned" for "Chief of Finance (in cases in- 
volving the Army) or by the Secretary of the Air 
Force" in provision for collection erroneously paid al- 
lotments. 

Regulations 

Section 651(b) of Pub. L. 104-201 provided that: "The 
Secretaries of the military departments shall prescribe 
regulations under subsection (d) of section 701 of title 
37, United States Code, as added by subsection (a), not 
later than October 1, 1997." 

[§702. Repealed. Pub. L. 99-145, title VI, 
§ 683(b)(1), Nov. 8, 1985, 99 Stat. 665] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 484, au- 
thorized allotments by officers of Navy and Marine 
Corps for support of family or relatives, for personal 
savings, and for other purposes. See section 701 of this 
title. 

§ 703. Allotments: members of Coast Guard 

Members of the Coast Guard may, under regu- 
lations prescribed by the Secretary of Homeland 
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Security, make allotments from their pay and 
allowances. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 484; Pub. L. 
90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


703 


14:464. 


[None.] 





The words "members of the Coast Guard" are sub- 
stituted for the words "officers and enlisted men", 
since together they compose the entire membership. 



Amendments 

2002— Pub. L. 107-296 substituted "Secretary of Home- 
land Security" for "Secretary of Transportation". 

1968— Pub. L. 90-623 substituted "Secretary of Trans- 
portation" for "Secretary of the Treasury". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as an Effec- 
tive Date of 1968 Amendment note under section 5334 of 
Title 5, Government Organization and Employees. 

§ 704. Allotments: officers of Public Health Serv- 
ice 

Commissioned officers of the Public Health 
Service who are on active duty may, under regu- 
lations prescribed by the President, make allot- 
ments from their pay. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 485.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


704 


42:210(b) (1st sentence). 


July 1, 1944, ch. 373, 
§209(o) (1st sentence), 
58 Stat. 686; redesig- 
nated as section 208, 
Feb. 28, 1948, ch. 83, 
§5(a), 62 Stat. 40; redes- 
ignated as subsection 
(b), Oct. 12, 1949, ch. 
681, § 521(b) (as applica- 
ble to section 208(b) 
(1st sentence) of the 
Act of July 1, 1944), 63 
Stat. 834; restated Aug. 
9, 1950. ch. 654, §1, 64 
Stat. 426; Apr. 8, 1960. 
Pub. L. 86-415, §5(b) 
(1st sentence). 74 Stat. 
34. 





Delegation of Functions 

Functions of President under this section delegated 
to Secretary of Health, Education, and Welfare, see sec- 
tion 3 of Ex. Ord. No. 11140, Jan. 30, 1964 29 F.R. 1637, set 
out as a note under section 202 of Title 42, The Public 
Health and Welfare. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 3508(b) of Title 20, Edu- 
cation. 



[§705. Repealed. Pub. L. 99-145, title VI, 
§ 683(b)(1), Nov. 8, 1985, 99 Stat. 665] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 485, re- 
lated to assignments of pay due enlisted members of 
naval service. See section 701 of this title. 

§ 706. Allotments: commissioned officers of the 
National Oceanic and Atmospheric Adminis- 
tration 

Under regulations prescribed by the Secretary 
of Commerce, commissioned officers of the Na- 
tional Oceanic and Atmospheric Administration 
may make allotments or assignments of their 
pay. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 485; Pub. L. 
89-718, § 49(a)(1), Nov. 2, 1966, 80 Stat. 1121; Pub. 
L. 96-513, title V, §516(18)(A), (B), Dec. 12, 1980, 94 
Stat. 2939.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


706 


33:862. 


Mar. 4, 1907, ch. 2918, §1 
(10th par. under "Coast 
and Geodetic Survey"); 
restated June 21, 1955. 
ch. 172, §1; restated 
Sept. 26. 1961. Pub. L. 
87-304, 75 Stat. 665. 





Amendments 

1980— Pub. L. 96-513 substituted "Allotments: com- 
missioned officers of the National Oceanic and Atmos- 
pheric Administration" for "Commissioned officers of 
Environmental Science Services Administration" in 
section catchline and "National Oceanic and Atmos- 
pheric Administration" for "Environmental Science 
Services Administration" in text. 

1966— Pub. L. 89-718 substituted "Environmental 
Science Services Administration" for "Coast and Geo- 
detic Survey" in section catchline and text. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

§ 707. Allotments: members of the National Guard 

(a) The Secretary of the Army or the Sec- 
retary of the Air Force, as the case may be, may 
allow a member of the National Guard who is 
not on active duty to make allotments from his 
pay under sections 204 and 206 of this title for 
the payment of premiums under a group life in- 
surance program sponsored by the military de- 
partment of the State in which such member 
holds his National Guard membership or by the 
National Guard association of such State if the 
State or association concerned has agreed in 
writing to reimburse the United States for all 
costs incurred by the United States in providing 
for such allotments. The amount of such costs 
and procedures for reimbursements shall be de- 
termined by the Secretary of Defense and his de- 
termination shall be conclusive. All amounts of 
reimbursements for such costs received by the 
United States from a State or an association 
shall be credited to the appropriations or funds 
against which charges have been made for such 
costs. 

(b) The United States is not liable for loss or 
damage suffered by a person as a result of an 
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error made by an officer or employee of the 
United States in carrying out the allotment pro- 
gram under subsection (a). 

(Added Pub. L. 93-289, § 11(a), May 24, 1974, 88 
Stat. 172; amended Pub. L. 96-513, title V, 
§516(19), Dec. 12, 1980, 94 Stat. 2939; Pub. L. 
97-295, §3(5), Oct. 12, 1982, 96 Stat. 1304; Pub. L. 
102-25, title VII, § 702(b)(1), (c), Apr. 6, 1991, 105 
Stat. 117.) 



Historical and Revision Notes 
1982 Act 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


707(b) 


37:707 (note). 




May 24, 1974, Pub. L. 








93-289, § 11(b), 88 Stat. 








173. 



In subsection (b), the words "is not" are substituted 
for "shall not be" for consistency. 



Amendments 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1982 — Pub. L. 97-295 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1980— Pub. L. 96-513 struck out "(a)" before "The Sec- 
retary". 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Liability of United States for Losses or Damages 

Section 11(b) of Pub. L. 93-289, which provided that 
the United States shall not be liable for any losses or 
damages suffered by any person as the result of any 
error made by any officer or employee of the United 
States in administering the allotment program author- 
ized under subsec. (a) of this section, was repealed and 
reenacted as subsec. (b) of this section by Pub. L. 
97-295, §§3(5), 6(b), Oct. 12, 1982, 96 Stat. 1304, 1314. 

CHAPTER 15— PROHIBITIONS AND 
PENALTIES 

Sec. 

[801. Repealed.] 

802. Forfeiture of pay during absence from duty 

due to disease from intemperate use of alco- 
hol or drugs. 

803. Commissioned officers of Army or Air Force: 

forfeiture of pay when dropped from rolls. 
[804, 805. Repealed.] 

Amendments 

1996— Pub. L. 104-106, div. A, title XI, § 1122(c)(2), Feb. 
10, 1996, 110 Stat. 463, struck out item 804 "Enlisted 
members of Army or Air Force: pay and allowances not 
to accrue during suspended sentence of dishonorable 
discharge". 

1994— Pub. L. 103-355, title VI, § 6001(a)(2), Oct. 13, 1994, 
108 Stat. 3362, struck out item 801 "Restriction on pay- 
ment to certain officers". 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

1985— Pub. L. 99-145, title VI, § 683(b)(3), Nov. 8, 1985, 99 
Stat. 666, struck out item 805 "Sale of pay by members 
of naval service to be discouraged by commanding offi- 
cer". 

[§801. Repealed. Pub. L. 103-355, title VI, 
§ 6001(a)(1), Oct. 13, 1994, 108 Stat. 3362] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 485; Pub. 
L. 89-718, §§ 49(a)(1), 68, Nov. 2, 1966, 80 Stat. 1121, 1123; 



Pub. L. 96-513, title V, §516(20), Dec. 12, 1980, 94 Stat. 
2939; Pub. L. 101-194, title V, § 505(a), Nov. 30, 1989, 103 
Stat. 1756; Pub. L. 101-510, div. A, title XIV, § 1484(c)(2), 
Nov. 5, 1990, 104 Stat. 1716, prohibited payment from 
any appropriation to officer, for period of three years 
after name of officer was placed on retired list of Regu- 
lar Army, Regular Navy, Regular Air Force, Regular 
Marine Corps, Regular Coast Guard, National Oceanic 
and Atmospheric Administration, or Public Health 
Service, who was engaged for himself or others in sell- 
ing, or contracting or negotiating to sell, supplies or 
war materials to agency of Department of Defense, 
Coast Guard, National Oceanic and Atmospheric Ad- 
ministration, or Public Health Service. 

§ 802. Forfeiture of pay during absence from duty 
due to disease from intemperate use of alco- 
hol or drugs 

A member of the Army, Navy, Air Force, or 
Marine Corps, on active duty who is absent from 
his regular duties for a continuous period of 
more than one day because of disease that is di- 
rectly caused by and immediately follows his in- 
temperate use of alcoholic liquor or habit-form- 
ing drugs is not entitled to pay for the period of 
that absence. However, a member whose pay is 
forfeited for more than one month is entitled to 
$5 for personal expenses for each full month that 
his pay is forfeited. Determinations of periods 
and causes of absence under this section shall be 
made as prescribed by the Secretary concerned, 
and are final. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 485.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


802 


10:3632. 


[None.] 




10:6111. 


[None.] 




10:8632. 


[None.] 



The words "Navy ... or Marine Corps" are sub- 
stituted for the words "naval service", in section 6111 
of title 10, to conform to the definition of that term in 
section 5001(a)(3) of title 10. The words "and conclu- 
sive" are omitted as surplusage. 



§ 803. Commissioned officers of Army or Air 
Force: forfeiture of pay when dropped from 
rolls 

A commissioned officer of the Army or the Air 
Force who is dropped from the rolls under sec- 
tion 1161(b) of title 10 for absence without au- 
thority for three months forfeits all pay due or 
to become due. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 486.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


803 


10:3633. 
10:8633. 


[None.] 
[None.] 





[§ 804. Repealed. Pub. L. 104-106, div. A, title XI, 
§ 1122(c)(1), Feb. 10, 1996, 110 Stat. 463] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 486, pro- 
vided that pay and allowances do not accrue to enlisted 
member of Army or Air Force who is in confinement 
under sentence of dishonorable discharge, while execu- 
tion of sentence to discharge is suspended. 
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[§805. Repealed. Pub. L. 99-145, title VI, 
§ 683(b)(1), Nov. 8, 1985, 99 Stat. 665] 

Section, Pub. L. 8V-649, Sept. 7, 1962, 76 Stat. 486, re- 
quired commanding- officer to discourage the sale of 
pay by members of naval service. See section 701 of this 
title. 



CHAPTER 17— MISCELLANEOUS RIGHTS AND 
BENEFITS 

Sec. 

901. Wartime pay of officer of armed force exercis- 

ing command higher than his grade. 

902. Pay of crews of wrecked or lost naval vessels. 

903. Retired members recalled to active duty; 

former members. 
[904. Repealed.] 

905. Reserve officers of the Navy or Marine Corps 

not on the active-duty list: effective date of 
pay and allowances. 

906. Extension of enlistment: effect on pay and al- 

lowances. 

907. Enlisted members and warrant officers ap- 

pointed as officers: pay and allowances sta- 
bilized. 

908. Employment of reserves and retired members 

by foreign governments. 

909. Special and incentive pay: payment at un- 

reduced rates during suspension of person- 
nel laws. 

910. Replacement of lost income: involuntarily 

mobilized reserve component members sub- 
ject to extended and frequent active duty 
service. 

Amendments 

2006— Pub. L. 109-163, div. A, title VI, § 614(b), Jan. 6, 
2006, 119 Stat. 3293, added item 910. 

2001— Pub. L. 107-107, div. A, title VI, § 623(a)(2), Dec. 
28, 2001, 115 Stat. 1143, added item 909. 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

1982— Pub. L. 97-295, §3(6)(B), Oct. 12, 1982, 96 Stat. 
1304, added item 908. 

1980— Pub. L. 96-513, title V, §506(8), Dec. 12, 1980, 94 
Stat. 2919, struck out item 904 "Officers of Navy or Ma- 
rine Corps promoted under chapter 545 of title 10: effec- 
tive date of beginning of pay and allowances" and sub- 
stituted "Reserve officers of the Navy or Marine Corps 
not on the active-duty list: effective date of pay and al- 
lowances" for "Officers of Navy or Marine Corps not 
covered by section 904 of this title: effective date of be- 
ginning of pay and allowances" in item 905. 

Pub. L. 96-343, § 6(a)(2), Sept. 8, 1980, 94 Stat. 1127, sub- 
stituted "and warrant officers appointed as officers:" 
for "appointed as officers;" in item 907. 

1970— Pub. L. 91-484, §1(2), Oct. 21, 1970, 84 Stat. 1084, 
added item 907. 



§901. Wartime pay of officer of armed force exer- 
cising command higher than his grade 

In time of war, an officer of an armed force 
who is serving with troops operating against an 
enemy and who exercises, under assignment in 
orders issued by competent authority, a com- 
mand above that pertaining to his grade, is enti- 
tled to the pay and allowances (not above that 
of pay grade 0-7) appropriate to the command so 
exercised. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 486.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


901 


37:235a. 


Apr. 26, 1898, ch. 191, §7 






(less last proviso), 30 






Stat. 365. 



Applicability of the source law to the Air Force is 
based on Transfer Order No. 25(zzz), of the Secretary of 
Defense, dated October 14, 1948. Its applicability, other 
than to the Army and the Air Force, is based upon an 
opinion of the Judge Advocate General of the Navy, 
JAG 135: DDC; dmt.; 4229, dated July 29, 1960. The words 
"(but not above that of pay grade 0-7)" are substituted 
for section 235a (proviso) of existing title 37. 

§ 902. Pay of crews of wrecked or lost naval ves- 
sels 

(a) When the accounts of the disbursing officer 
of a naval vessel are lost as a result of the de- 
struction of the vessel, his return for the last 
month may, unless there is official evidence to 
the contrary, be used in computing later credits 
to and settling accounts of persons, other than 
officers, carried on his accounts. If the return 
for the last month has not been made, the pay 
accounts may be settled on principles of equity 
and justice. 

(b) When a naval vessel is lost or has not been 
heard from for so long that her loss may be pre- 
sumed, the Secretary of the Navy may fix the 
date of loss of the vessel for the purpose of set- 
tling the accounts of persons aboard other than 
officers. 

(c) When the crew of a naval vessel is sepa- 
rated from that vessel because of her wreck, 
loss, or destruction, the pay and emoluments of 
those officers and enlisted members that the 
Secretary considers (because of the sentence of 
a court-martial or the finding of a court of in- 
quiry, or by other satisfactory evidence) to have 
done their utmost to save the vessel and, after 
the wreck, loss, or destruction, to have behaved 
themselves according to the discipline of the 
Navy, continue and shall be paid to them until 
their discharge or death, whichever is earlier. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 486; Pub. L. 
104-316, title I, §118, Oct. 19, 1996, 110 Stat. 3836.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


902(a) 


10:6144. 


[None.] 


902(b) 


10:6145. 


[None.] 


902(c) 


37:243. 


R.S. 1574. 



In subsections (a) and (c), the words "naval vessel" 
are substituted for the words "any vessel of the United 
States", in section 243 of existing title 37, and the 
words "vessel in the employ of the United States", in 
section 6144 of title 10, for clarity and to conform to 
subsection (b). 

In subsection (c), the word "continues" is substituted 
for the words "go on". The words "whichever is ear- 
lier" are inserted for clarity. The words "or the find- 
ings of a" are inserted since a court of inquiry cannot 
impose a sentence. 

Amendments 

1996— Subsec. (b). Pub. L. 104-316 substituted "the 
Secretary of the Navy may" for "the General Account- 
ing Office, under the direction of the Secretary of the 
Navy, may". 
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§903. Retired members recalled to active duty; 
former members 

A retired member or former member of a uni- 
formed service, or a member of the Fleet Re- 
serve or Fleet Marine Corps Reserve, who is 
serving on active duty is entitled to the pay and 
allowances to which he is entitled, under this 
title, for the grade, rank, or rating in which he 
is serving. In addition, while on active duty, he 
is entitled to the pay and allowances, while on 
leave of absence or while sick, of a member of a 
uniformed service of similar grade, rank, or rat- 
ing who is entitled to basic pay. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 487.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


903 


37:314. 


Oct. 12, 1949, ch. 681. §514, 
63 Stat. 831. 





The word "rating" is Inserted for clarity. The words 
"Is entitled to" are substituted for the words "shall 
... be entitled to receive and have the same . . . 
rights". The last 41 words of section 314 of existing title 
37 are omitted, since the sections mentioned therein 
were repealed by section 53(b) of the Act of August 10, 
1956, ch. 1041 (70A Stat. 646). The subject of death bene- 
fits and entitlement thereto is now covered by chapter 
75 of title 10. 

[§904. Repealed. Pub. L. 96-513, title IV, § 403(a), 
Dec. 12, 1980, 94 Stat. 2904] 

Section, Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 487; Pub. 
L. 90-130, §3(2), Nov. 8, 1967, 81 Stat. 383; Pub. L. 90-623, 
§3(8), Oct. 22, 1968, 82 Stat. 1315, set forth provisions re- 
lating to effective date of beginning of pay and allow- 
ances of officers of Navy or Marine Corps promoted 
under chapter 545 of Title 10, Armed Forces. 

Effective Date of Repeal 

Repeal effective Sept. 15, 1981, but with authority to 
prescribe regulations under the amendment by section 
403(a) of Pub. L. 96-513 effective on Dec. 12, 1980, see sec- 
tion 701 of Pub. L. 96-513, set out as an Effective Date 
of 1980 Amendment note under section 101 of Title 10, 
Armed Forces. 

§905. Reserve officers of the Navy or Marine 
Corps not on the active-duty list: effective 
date of pay and allowances 

(a) A reserve officer who is promoted under 
chapter 1405 of title 10 to a grade above lieuten- 
ant (junior grade) in the Navy Reserve or above 
first lieutenant in the Marine Corps Reserve is 
entitled to the pay and allowances of the grade 
to which promoted for duty performed from the 
date on which he becomes eligible for promotion 
to that grade. 

(b) A reserve officer who is promoted under 
section 14308(b) of title 10 to the grade of lieu- 
tenant (junior grade) in the Navy Reserve or 
first lieutenant in the Marine Corps Reserve is 
entitled to the pay and allowances of the higher 
grade for duty performed from the date given 
him as his date of rank. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 488; Pub. L. 

95- 377, §9, Sept. 19, 1978, 92 Stat. 721; Pub. L. 

96- 513, title IV, § 403(b), Dec. 12, 1980, 94 Stat. 
2904; Pub. L. 103-337, div. A, title XVI, 



§ 1676(b)(3), Oct. 5, 1994, 108 Stat. 3019; Pub. L. 
109-163, div. A, title V, § 515(d)(1)(F), Jan. 6, 2006, 
119 Stat. 3236.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


905(a) 


10:6141. 


[None.] 


905(b) 


10:5907. 


[None.] 


905(c) 


10:5908(a) (last sentence). 


[None.] 


905(d) 


10:5788(c). 


[None.] 


905(e) 


10:5787b(c). 


[None.] 


905(f) 


10:5505(c). 


[None.] 


905(g) 


10:5597(h) (last sentence). 


[None.] 




10:5597(i) (last 21 words). 


[None.] 


905(h) 


10:5787(g') (last 21 words). 


[None.] 




10:5787(h) (last sentence). 


[None.] 



Amendments 

2006— Pub. L. 109-163 substituted "Navy Reserve" for 
"Naval Reserve" in two places. 

1994— Subsec. (a). Pub. L. 103-337, § 1676(b)(3)(A), sub- 
stituted "chapter 1405" for "chapter 549". 

Subsec. (b). Pub. L. 103-337, § 1676(b)(3)(B), substituted 
"section 14308(b)" for "section 5908". 

1980— Pub. L. 96-513 substituted "Reserve officers of 
the Navy or Marine Corps not on the active-duty list: 
effective date of pay and allowances" for "Officers of 
Navy or Marine Corps not covered by section 904 of this 
title: effective date of beginning of pay and allow- 
ances" in section catchline, and generally revised and 
restructured section, and as part of such restructuring 
struck out former subsec. (a), redesignated former sub- 
sees, (b) and (c) as subsecs. (a) and (b), respectively, 
and, in subsec. (a) as so redesignated, struck out second 
sentence which related to establishment of an officer's 
professional and moral qualifications, and struck out 
former subsecs. (d) to (h). 

1978— Subsec. (h). Pub. L. 95-377 inserted reference to 
section 5787d. 

Effective Date of 1994 Amendment 

Amendment by Pub. L. 103-337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103-337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96-513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96-513, set out as a note under 
section 101 of Title 10, Armed Forces. 

Transition Provisions Under Defense Officer 
Personnel Management Act 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96-513, and otherwise to allow for an orderly 
transition to the system of officer personnel manage- 
ment put in place under Pub. L. 96-513, see section 601 
et seq. of Pub. L. 96-513, set out as a note under section 
611 of Title 10, Armed Forces. 

§906. Extension of enlistment: effect on pay and 
allowances 

A member of the Army, Navy, Air Force, Ma- 
rine Corps, or Coast Guard, as the case may be, 
who extends his enlistment under section 509 of 
title 10 is entitled to the same pay and allow- 
ances as though he had reenlisted. For the pur- 
poses of determining entitlement to reenlist- 
ment bonus or to travel and transportation al- 
lowances upon discharge, all such extensions of 
an enlistment are considered one continuous ex- 
tension. 
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(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 489; Pub. L. 
90-235, §2(c), Jan. 2, 1968, 81 Stat. 757.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


906(a) 


10:3263(b). 


[None.] 




10:8263(b). 


[None] 


906(b) 


10:5539(b). 


[None.] 



In subsection (a), the words "who extends his enlist- 
ment" are substituted for the words "While serving 
under an enlistment extended". The words "same pay 
and allowances as though he had reenllsted" are sub- 
stituted for the last 31 words of section 3263(b) of title 
10 and the last 31 words of section 8263(b) of title 10. 

Amendments 

1968 — Pub. L. 90-235 struck out provisions formerly 
set out as subsec. (a) which provided that a member of 
the Army or Air Force who had extended his enlist- 
ment was entitled to the same pay as though he had re- 
enlisted, redesignated as entire section provisions for- 
merly set out as subsec. (b) and substituted "Army, 
Navy, Air Force, Marine Corps, or Coast Guard" for 
"Regular Navy or the Regular Marine Corps" and "sec- 
tion 509 of title 10" for "section 5539 of title 10". 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 907. Enlisted members and warrant officers ap- 
pointed as officers: pay and allowances sta- 
bilized 

(a) An enlisted member who accepts an ap- 
pointment as an officer shall, for service as an 
officer, be paid the greater of — 

(1) the pay and allowances to which the offi- 
cer is entitled as an officer; or 

(2) the pay and allowances to which the offi- 
cer would be entitled if the officer were in the 
last enlisted grade the officer held before the 
appointment as an officer. 

(b) A warrant officer who accepts an appoint- 
ment as a commissioned officer in a pay grade 
above W-4 shall, for service as such a commis- 
sioned officer, be paid the greater of — 

(1) the pay and allowances to which the offi- 
cer is entitled as such a commissioned officer; 

(2) the pay and allowances to which the offi- 
cer would be entitled if the officer were in the 
last warrant officer grade the officer held be- 
fore the appointment as such a commissioned 
officer; or 

(3) in the case of an officer who was formerly 
an enlisted member, the pay and allowances to 
which the officer would be entitled if the offi- 
cer were in the last enlisted grade the officer 
held before the appointment as an officer. 

(c) For the purposes of this section — 

(1) the pay and allowances of a grade for- 
merly held by an officer include — 

(A) subject to subsection (d), special and 
incentive pays under chapter 5 of this title; 
and 



(B) subject to subsection (e), allowances 
under chapter 7 of this title; and 

(2) the rates of pay and allowances of a grade 
which an officer formerly held are those to 
which the officer would have been entitled had 
the officer remained in that grade and con- 
tinued to receive the increases in pay and al- 
lowances authorized for that grade, as other- 
wise provided in this title. 

(d) (1) In determining the amount of the pay 
and allowances of a grade formerly held by an 
officer, the following special and incentive pays 
may be considered only so long as the officer 
continues to perform the duty that creates the 
entitlement to, or eligibility for, that pay and 
would otherwise be eligible to receive that pay 
in the former grade: 

(A) Incentive pay for hazardous duty under 
section 301 of this title. 

(B) Submarine duty incentive pay under sec- 
tion 301c of this title. 

(C) Special pay for diving duty under section 
304 of this title. 

(D) Hardship duty pay under section 305 of 
this title. 

(E) Career sea pay under section 305a of this 
title. 

(F) Special pay for service as a member of a 
Weapons of Mass Destruction Civil Support 
Team under section 305b of this title. 

(G) Assignment incentive pay under section 
307a of this title. 

(H) Special pay for duty subject to hostile 
fire or imminent danger under section 310 of 
this title. 

(I) Special pay or bonus for an extension of 
duty at a designated overseas location under 
section 314 of this title. 

(J) Foreign language proficiency pay under 
section 316 of this title. 

(K) Critical skill retention bonus under sec- 
tion 323 1 of this title. 

(2) The following special and incentive pays 
are dependent on a member being in an enlisted 
status and may not be considered in determin- 
ing the amount of the pay and allowances of a 
grade formerly held by an officer: 

(A) Special duty assignment pay under sec- 
tion 307 of this title. 

(B) Reenlistment bonus under section 308 of 
this title. 

(C) Enlistment bonus under section 309 of 
this title. 

(D) Career enlisted flyer incentive pay under 
section 320 of this title. 

(e) The clothing allowance under section 418 of 
this title may not be considered in determining 
the amount of the pay and allowances of a grade 
formerly held by an officer if the officer is enti- 
tled to a uniform allowance under section 415 of 
this title. 

(Added Pub. L. 91-484, §1(1), Oct. 21, 1970, 84 Stat. 
1083; amended Pub. L. 96-343, § 6(a)(1), Sept. 8, 
1980, 94 Stat. 1126; Pub. L. 102-25, title VII, 
§ 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 
105-85, div. A, title VI, § 619(d), Nov. 18, 1997, 111 



1 See References in Text note below. 
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Stat. 1790; Pub. L. 105-261, div. A, title VI, 
§ 617(b), Oct. 17, 1998, 112 Stat. 2041; Pub. L. 
109-163, div. A, title VI, § 686(a), (b), Jan. 6, 2006, 
119 Stat. 3325, 3326.) 

References in Text 

Section 323 of this title, referred to in subsec. 
(d)(l)(K), was renumbered section 355 of this title by 
Pub. L. 110-181, div. A, title VI, § 661(c)(1), Jan. 28, 2008, 
122 Stat. 178. 

Amendments 

2006— Subsecs. (a), (b). Pub. L. 109-163, § 686(b)(1), sub- 
stituted "the officer" for "he" wherever appearing and 
"the appointment" for "his appointment" wherever ap- 
pearing. 

Subsec. (c)(2). Pub. L. 109-163, §686(b)(2), substituted 
"the officer remained" for "he remained". 

Subsec. (d). Pub. L. 109-163, § 686(a), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: "In determining the amount of the pay and al- 
lowances of a grade formerly held by an officer, incen- 
tive pay for hazardous duty under section 301 of this 
title, special pay for diving duty under section 304 of 
this title, for hardship duty under section 305 of this 
title, and for sea duty under section 305a of this title, 
and proficiency pay under section 307 of this title may 
be considered only so long as the officer continues to 
perform the duty creating the entitlement to or eligi- 
bility for that pay and would otherwise be eligible to 
receive that pay in his former grade." 

1998— Subsec. (d). Pub. L. 105-261 substituted "hard- 
ship duty" for "duty at a hardship duty location". 

1997 — Subsec. (d). Pub. L. 105-85 substituted "duty at 
a hardship duty location" for "duty at certain places". 

1991— Subsec. (c)(1). Pub. L. 102-25 struck out "of this 
section" after "subsection (d)" in subpar. (A) and after 
"subsection (e)" in subpar. (B). 

1980 — Pub. L. 96-343 substituted "and warrant officers 
appointed as officers:" for "appointed as officers;" in 
section catchline, and, in generally revising section, 
struck out provision for temporary appointment of en- 
listed members as officers, provided for pay and allow- 
ances for warrant officers who accept appointment as 
commissioned officers, and specified what pay and al- 
lowances include and what rates and allowances of a 
grade which an officer formerly held are for purposes of 
this section. 

Effective Date of 2006 Amendment 

Pub. L. 109-163, div. A, title VI, § 686(c), Jan. 6, 2006, 
119 Stat. 3326, provided that: "Subsection (d) of section 
907 of title 37, United States Code, as amended by sub- 
section (a), shall apply with respect to any acceptance 
by an enlisted member of the Armed Forces of an ap- 
pointment as an officer made on or after the date of the 
enactment of this Act [Jan. 6, 2006]." 

Effective Date of 1980 Amendment 

Section 6(c) of Pub. L. 96-343 provided that: "The 
amendments made by this section [amending this sec- 
tion and section 203 of this title] shall be effective with 
respect to periods for which pay and allowances are 
payable which begin after August 31, 1980." 

§908. Employment of reserves and retired mem- 
bers by foreign governments 

(a) Congressional Consent.— Subject to sub- 
section (b), Congress consents to the following- 
persons accepting civil employment (and com- 
pensation for that employment) for which the 
consent of Congress is required by the last para- 
graph of section 9 of article I of the Constitu- 
tion, related to acceptance of emoluments, of- 
fices, or titles from a foreign government: 



(1) Retired members of the uniformed serv- 
ices. 

(2) Members of a reserve component of the 
armed forces. 

(3) Members of the Commissioned Reserve 
Corps of the Public Health Service. 

(b) Approval Required. — A person described 
in subsection (a) may accept employment or 
compensation described in that subsection only 
if the Secretary concerned and the Secretary of 
State approve the employment. 

(c) Military Service in Foreign Armed 
Forces. — For a provision of law providing the 
consent of Congress to service in the military 
forces of certain foreign nations, see section 1060 
of title 10. 

(Added Pub. L. 97-295, §3(6)(A), Oct. 12, 1982, 96 
Stat. 1304; amended Pub. L. 102-25, title VII, 
§ 702(b)(1), (c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 
103-160, div. A, title XIV, § 1433(c), Nov. 30, 1993, 
107 Stat. 1834; Pub. L. 103-337, div. A, title X, 
§ 1070(d)(6), Oct. 5, 1994, 108 Stat. 2858.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


908 


37:801 (note). 


Aug. 17. 1977, Pub. L. 






95-105, §509(a)-(c), 91 






Stat. 859. 



In subsection (a), the words "for which" are sub- 
stituted for "with respect to which" for clarity. 

The text of section 509(c) of the Act of August 17, 1977, 
is omitted as unnecessary because of the definitions in 
37:101. 



Amendments 

1994— Subsec. (c). Pub. L. 103-337 substituted "1060" 
for "1058". 

1993 — Pub. L. 103-160 inserted headings in subsecs. (a) 
and (b) and added subsec. (c). 

1991— Subsec. (a). Pub. L. 102-25 struck out "of this 
section" after "subsection (b)". 

Subsec. (b). Pub. L. 102-25 struck out "of this sec- 
tion" after "subsection (a)". 

§909. Special and incentive pay: payment at un- 
reduced rates during suspension of person- 
nel laws 

(a) Authority To Continue Payment at Un- 
reduced Rates. — To ensure fairness and recog- 
nize the contributions of members of the armed 
forces to military essential missions, the Sec- 
retary of the military department concerned 
may authorize members who are involuntarily 
retained on active duty under section 123 or 
12305 of title 10 or any other provision of law and 
who, immediately before retention on active 
duty, were entitled or eligible for special pay or 
incentive pay under chapter 5 of this title, to re- 
ceive that special pay or incentive pay for quali- 
fying service performed during the retention pe- 
riod, without a reduction in the payment rate 
below the rate the members received imme- 
diately before retention on active duty, notwith- 
standing any requirement otherwise applicable 
to that special pay or incentive pay that would 
reduce the payment rate by reason of the years 
of service of the members. 

(b) Suspension During Time of War.— Sub- 
section (a) does not apply with respect to a spe- 
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oial pay or incentive pay under chapter 5 of this 
title, whenever the authority to provide that 
special pay or incentive pay is suspended by the 
President or the Secretary of Defense during- a 
time of war. 

(c) Qualifying Service Defined. — In this sec- 
tion, the term "qualifying service" means serv- 
ice for which a particular special pay or incen- 
tive pay is payable under the authority of a pro- 
vision of chapter 5 of this title. 

(Added Pub. L. 107-107, div. A, title VI, § 623(a)(1), 
Dec. 28, 2001, 115 Stat. 1142.) 

Effective Date 

Pub. L. 107-107, div. A, title VI, § 623(b), Dec. 28, 2001, 
115 Stat. 1143, provided that: "Section 909 of title 37, 
United States Code, as added by subsection (a)(1), shall 
apply with respect to pay periods beginning- after Sep- 
tember 11, 2001." 

§910. Replacement of lost income: involuntarily 
mobilized reserve component members sub- 
ject to extended and frequent active duty 
service 

(a) Payment Required. — The Secretary con- 
cerned shall pay to an eligible member of a re- 
serve component of the armed forces an amount 
equal to the monthly active-duty income dif- 
ferential of the member, as determined by the 
Secretary, when the total monthly military 
compensation of the member is less than the av- 
erage monthly civilian income of the member. 
The payments shall be made on a monthly basis. 

(b) Eligibility. — (1) A member of a reserve 
component is entitled to a payment under this 
section for any full month of active duty of the 
member, when the total monthly military com- 
pensation of the member is less than the aver- 
age monthly civilian income of the member, 
while the member is on active duty under an in- 
voluntary mobilization order, following the date 
on which the member — 

(A) completes 547 continuous days of service 
on active duty under an involuntary mobiliza- 
tion order; 

(B) completes 730 cumulative days on active 
duty under an involuntary mobilization order 
during the previous 1,826 days; or 

(C) is involuntarily mobilized for service on 
active duty for a period of 180 days or more 
within 180 days after the date of the member's 
separation from a previous period of active 
duty for a period of 180 days or more. 

(2) The entitlement of a member of a reserve 
component to a payment under this section also 
shall commence or, if previously commenced 
under paragraph (1), shall continue if the mem- 
ber — 

(A) satisfies the required number of days on 
active duty specified in subparagraph (A) or 
(B) of paragraph (1) or was involuntarily mobi- 
lized as provided in subparagraph (C) of such 
paragraph; and 

(B) is retained on active duty under subpara- 
graph (A) or (B) of section 12301(h)(1) of title 10 
because of an injury or illness incurred or ag- 
gravated while the member was assigned to 
duty in an area for which special pay under 
section 310 of this title is available. 



(3) A civilian employee of the Federal Govern- 
ment who is also a member of a reserve compo- 
nent is not entitled to a payment under this sec- 
tion for any period for which the employee is en- 
titled to — 

(A) a differential payment under section 5538 
of title 5; or 

(B) a comparable benefit under an adminis- 
tratively established program for civilian em- 
ployees absent from a position of employment 
with the Federal Government in order to per- 
form active duty in the uniformed services. 

(c) Minimum and Maximum Payment 
Amounts. — (1) A payment under this section 
shall be made to a member for a month only if 
the amount of the monthly active-duty income 
differential for the month is greater than $50. 

(2) Notwithstanding the amount determined 
under subsection (d) for a member for a month, 
the monthly payment to a member under this 
section may not exceed $3,000. 

(d) Monthly Active-Duty Income Differen- 
tial. — For purposes of this section, the monthly 
active-duty income differential of a member is 
the difference between — 

(1) the average monthly civilian income of 
the member; and 

(2) the member's total monthly military 
compensation. 

(e) Definitions. — In this section: 

(1) The term "average monthly civilian in- 
come", with respect to a member of a reserve 
component, means the amount, determined by 
the Secretary concerned, of the earned income 
of the member for either the 12 months preced- 
ing the member's mobilization or the 12 
months covered by the member's most recent 
Federal income tax filing, divided by 12. 

(2) The term "total monthly military com- 
pensation" means the amount, computed on a 
monthly basis, of the sum of — 

(A) the amount of the regular military 
compensation (RMC) of the member; and 

(B) any amount of special pay or incentive 
pay and any allowance (other than an allow- 
ance included in regular military compensa- 
tion) that is paid to the member on a month- 
ly basis. 

(f) Regulations.— This section shall be admin- 
istered under regulations to be prescribed by the 
Secretary of Defense. 

(g) Termination. — No payment shall be made 
to a member under this section for months be- 
ginning after December 31, 2012, unless the enti- 
tlement of the member to payments under this 
section commenced on or before that date. 

(Added Pub. L. 109-163, div. A, title VI, § 614(a), 
Jan. 6, 2006, 119 Stat. 3292; amended Pub. L. 
110-181, div. A, title VI, §604, Jan. 28, 2008, 122 
Stat. 145; Pub. L. 110-417, [div. A], title VI, §605, 
Oct. 14, 2008, 122 Stat. 4483; Pub. L. 111-84, div. A, 
title VI, §611(7), Oct. 28, 2009, 123 Stat. 2352; Pub. 
L. 111-383, div. A, title VI, §§ 601(a), 611(7), Jan. 7, 
2011, 124 Stat. 4235, 4236; Pub. L. 112-81, div. A, 
title VI, §611(7), Dec. 31, 2011, 125 Stat. 1449.) 

Amendments 

2011— Subsec. (b)(3). Pub. L. 111-383, § 601(a), added 
par. (3). 
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Subsec. (g). Pub. L. 112-81 substituted "December 31, 
2012" for "December 31, 2011". 

Pub. Li. 111-383, §611(7), substituted "December 31, 
2011" for "December 31, 2010". 

2009— Subsec. (g). Pub. L. 111-84 substituted "Decem- 
ber 31, 2010" for "December 31, 2009". 

2008— Subsec. (a). Pub. L. 110-181, § 604(a), inserted be- 
fore period at end of first sentence ", when the total 
monthly military compensation of the member is less 
than the average monthly civilian income of the mem- 
ber". 

Subsec. (b). Pub. L. 110-181, § 604(b), amended subsec. 
(b) generally. Prior to amendment, text read as follows: 
"Subject to subsection (c), a reserve component mem- 
ber is entitled to a payment under this section for any 
full month of active duty of the member, while on ac- 
tive duty under an involuntary mobilization order, fol- 
lowing the date on which the member — 

"(1) completes 18 continuous months of service on 

active duty under such an order; 

"(2) completes 24 months on active duty during the 

previous 60 months under such an order; or 

"(3) is involuntarily mobilized for service on active 

duty for a period of 180 days or more within six 

months or less following the member's separation 

from a previous period of involuntary active duty for 

a period of 180 days or more." 

Subsec. (g). Pub. L. 110-417 substituted "December 31, 
2009" for "December 31, 2008". 

Pub. L. 110-181, § 604(c), amended subsec. (g) generally. 
Prior to amendment, text read as follows: "No payment 
shall be made under this section after December 31, 
2008." 

Effective Date of 2011 Amendment 

Pub. L. 111-383, div. A, title VI, § 601(b), Jan. 7, 2011, 
124 Stat. 4235, provided that: "Subsection (b)(3) of sec- 
tion 910 of title 37, United States Code, as added by sub- 
section (a), shall apply with respect to payments under 
such section for months beginning on or after the date 
of the enactment of this Act [Jan. 7, 2011]." 

Effective Date 

Pub. L. 109-163, div. A, title VI, § 614(c), Jan. 6, 2006, 
119 Stat. 3293, provided that: "Section 910 of title 37, 
United States Code, as added by subsection (a), may 
apply only with respect to months beginning after the 
end of the 180-day period beginning on the date of the 
enactment of this Act [Jan. 6, 2006]." 

CHAPTER 19— ADMINISTRATION 

Sec. 

1001. Regulations relating to pay and allowances. 

1002. Additional training or duty without pay: Re- 

serves and members of National Guard. 

1003. Assimilation of pay and allowances. 

1004. Computation of pay and allowances for month 

or part of month. 

1005. Army and Air Force: prompt payments re- 

quired. 

1006. Advance payments. 

1007. Deductions from pay. 

1008. Presidential recommendations concerning ad- 

justments and changes in pay and allow- 
ances. 

1009. Adjustments of monthly basic pay. 

1010. Commissioned officers: promotions; effective 

date for pay and allowances. 

1011. Mess operations: reimbursement of expenses. 1 

1012. Disbursement and accounting: pay of enlisted 

members of the National Guard. 

1013. Payment of compensation for victims of ter- 

rorism. 

1014. Payment date for pay and allowances. 
[1015. Repealed.] 



Amendments 

2006— Pub. L. 109-364, div. A, title X, § 1046(b)(2), Oct. 

17, 2006, 120 Stat. 2394, struck out item 1015 "Annual re- 
port on effects of recruitment and retention initia- 
tives". 

1999— Pub. L. 106-65, div. A, title VI, § 673(a)(2), Oct. 5, 
1999, 113 Stat. 674, added item 1015. 
1997— Pub. L. 105-85, div. A, title VI, § 604(a)(2), Nov. 

18, 1997, 111 Stat. 1784, substituted "monthly basic pay" 
for "compensation" in item 1009. 

1990— Pub. L. 101-510, div. A, title XIV, § 1484(f)(1), 
Nov. 5, 1990, 104 Stat. 1717, revised chapter heading so as 
to appear in all capital letters. 

1987— Pub. L. 100-26, § 8(b)(2), Apr. 21, 1987, 101 Stat. 
285, redesignated item 1013 "Payment date for pay and 
allowances" as 1014. 

1986— Pub. L. 99-500, §101(c) [title IX, §9103(2)], Oct. 18, 
1986, 100 Stat. 1783-82, 1783-118, and Pub. L. 99-591, 
§ 101(c) [title IX, §9103(2)], Oct. 30, 1986, 100 Stat. 3341-82, 
3341-118, added item 1013, relating to payment date for 
pay and allowances. 

Pub. L. 99-399, title VIII, § 806(e)(2), Aug. 27, 1986, 100 
Stat. 889, added item 1013, relating to payment of com- 
pensation for victims of terrorism. 

1985— Pub. L. 99-145, title XIII, §1303(b)(13)(C), Nov. 8, 
1985, 99 Stat. 741, inserted ": pay of enlisted members of 
the National Guard" in item 1012. 

1982— Pub. L. 97-258, §2(i)(2)(A), Sept. 13, 1982, 96 Stat. 
1061, added item 1012. 

1980— Pub. L. 96-513, title V, §§506(9), 516(21), Dec. 12, 
1980, 94 Stat. 2919, 2939, added items 1010 and 1011 and 
substituted "Force:" for "Force;" in item 1005. 

1974— Pub. L. 93-419, §4, Sept. 19, 1974, 88 Stat. 1152, 
added item 1009. 

1965— Pub. L. 89-132, §2(b), Aug. 21, 1965, 79 Stat. 547, 
added item 1008. 

§ 1001. Regulations relating to pay and allow- 
ances 

(a) A Secretary of a military department may 
not prescribe a regulation under this title or any 
other law, relating to the pay and allowances of 
members of an armed force under that depart- 
ment, unless it has been approved under proce- 
dures prescribed by the Secretary of Defense. 

(b) Regulations of the Secretary concerned re- 
lating to pay and allowances matters, similar to 
those covered by subsection (a), for members of 
the Coast Guard, the National Oceanic and At- 
mospheric Administration, and the Public 
Health Service, shall, as far as practicable, con- 
form to regulations approved under that sub- 
section. 

(c) The Secretary of Defense, the Secretary of 
Homeland Security, the Secretary of Commerce, 
or the Secretary of Health and Human Services, 
may obtain from the Comptroller General an ad- 
visory opinion with respect to a proposed regu- 
lation especially affecting a department under 
that Secretary's jurisdiction. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 489; Pub. L. 
89-718, §§ 49(a)(1), 69, Nov. 2, 1966, 80 Stat. 1121, 
1123; Pub. L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 
1314; Pub. L. 96-513, title V, §516(22), Dec. 12, 1980, 
94 Stat. 2939; Pub. L. 102-25, title VII, § 702(b)(1), 
(c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 107-296, 
title XVII, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.) 

Historical and Revision Notes 



Revised 
section 

1001(a) .... 
1001(b) .... 
1001(c) .... 



Source (U.S. Code) 

37:324 (1st sentence). 
37:324 (2d sentence). 
37:324 (less 1st and 2d 
sentences). 



Source (Statutes at Large) 



Oct. 12. 1949. ch. 681, §534: 
added Sept. 2, 1957, 
Pub. L. 85-272, §4, 71 
Stat. 597. 



1 So in original. Does not conform to section catchline. 
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In subsection (a), the words "within the Department 
of Defense" are omitted as surplusage. The words 
"members of the armed forces" are substituted for the 
words "military personnel". 

In subsection (b), the words "conform to" are sub- 
stituted for the words "agree with". 

In subsection (c), the words "or departments" are 
omitted, since, under section 1 of title 1, words import- 
ing the singular include and apply to several persons, 
parties, or things. 

Amendments 

2002— Subsec. (c). Pub. L. 107-296 substituted "Sec- 
retary of Homeland Security" for "Secretary of Trans- 
portation". 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

1980— Subsec. (b). Pub. L. 96-513, §516(22)(A), sub- 
stituted "National Oceanic and Atmospheric Adminis- 
tration" for "Environmental Science Services Adminis- 
tration". 

Subsec. (c). Pub. L. 96-513, §516(22)(B), substituted 
"Secretary of Health and Human Services" for "Sec- 
retary of Health, Education, and Welfare". 

1968— Subsec. (c). Pub. L. 90-623 substituted "Sec- 
retary of Transportation" for "Secretary of the Treas- 
ury". 

1966— Subsec. (b). Pub. L. 89-718 substituted "Environ- 
mental Science Services Administration" for "Coast 
and Geodetic Survey", and inserted "and allowances" 
between "pay" and "matters". 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1002. Additional training or duty without pay: 
Reserves and members of National Guard 

(a) A member of the National Guard, or of a 
reserve component of a uniformed service, may, 
with his consent, be given additional training or 
other duty as provided by law, without pay, as 
may be authorized by the Secretary concerned. 

(b) (1) A member who performs training or 
other duty without pay under subsection (a) 
may, in the discretion of the Secretary con- 
cerned, be authorized the travel and transpor- 
tation allowances prescribed by section 
474(a)-(d), and (f), of this title for travel per- 



formed to and from that training or duty, and, 
during the performance of that training or duty, 
be furnished with subsistence and quarters in 
kind or commutation thereof at a rate to be 
fixed by the Secretary concerned. 

(2) If a military technician (dual status), as de- 
scribed in section 10216 of title 10, is performing 
active duty without pay while on leave from 
technician employment, as authorized by sec- 
tion 6323(d) of title 5, the Secretary concerned 
may authorize the payment of a per diem allow- 
ance to the military technician in lieu of com- 
mutation for subsistence and quarters under 
paragraph (1). 

(c) This section does not authorize compensa- 
tion for work or study performed by a member 
of a reserve component in connection with cor- 
respondence courses of an armed force. 

(d) This section does not apply to a member 
who is entitled to basic pay under chapter 3 of 
this title. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 489; Pub. L. 
102-25, title VII, § 702(b)(1), (c), Apr. 6, 1991, 105 
Stat. 117; Pub. L. 106-65, div. A, title VI, § 672(a), 
Oct. 5, 1999, 113 Stat. 674; Pub. L. 112-81, div. A, 
title VI, § 631(f)(4)(A), Dec. 31, 2011, 125 Stat. 
1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


1002(a) 
1002(b) 
1002(c) 
1002(d) 


37:301(b) (1st sentence, 
less last 75 words). 

37:301(b) (last 75 words of 
1st sentence). 

37:301(b) (less 1st sen- 
tence). 

37:301(e) (as applicable to 
duty without pay). 


Oct. 12, 1949, ch. 681, 
§ 501(b), (e) (as applica- 
ble to duty without 
pay), 63 Stat. 826, 827: 
Aug. 10, 1956, ch. 1041. 
§ 20(f). 70A Stat. 629; 
June 30, 1960, Pub. L. 

86- 559, §8, 74 Stat. 282; 
Aug. 25, 1961, Pub. L. 

87- 164, 75 Stat. 401. 



In subsection (a), the words "A member of the Na- 
tional Guard, or of a reserve component" are sub- 
stituted for the enumeration of those reserve cat- 
egories to conform to other sections of this revised 
title. 

In subsection (b), the words "section 404(a)-(d), and 
(f), of this title" are substituted for the words "section 
253(a) of this title" to reflect the section of this revised 
title which restates that section. 

Subsection (d) is substituted for section 301(e) of ex- 
isting title 37. 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Subsec. (b)(1). Pub. L. 112-81 substituted "474" 
for "404". See Codification note above. 

1999 — Subsec. (b). Pub. L. 106-65 designated existing 
provisions as par. (1) and added par. (2). 

1991— Subsec. (b). Pub. L. 102-25 struck out "of this 
section" after "subsection (a)". 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 672(c), Oct. 5, 1999, 113 
Stat. 674, provided that: "The amendment made by sub- 
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section (a) [amending this section] shall be effective as 
of February 10, 1996, as if included in section 1039 of the 
National Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 432 [amending section 
6323 of Title 5, Government Organization and Employ- 
ees]). 

§ 1003. Assimilation of pay and allowances 

Chapters 3 and 5 and sections 402-403b, 474-477, 
479-481, and 414 of this title apply equally to per- 
sons who are not serving as members of a uni- 
formed service but whose pay or allowances, or 
both, are assimilated under law or a regulation 
prescribed under law, to the pay or allowances, 
or both, of commissioned officers, warrant offi- 
cers, or enlisted members of any grade, rank, or 
rating in any uniformed service. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490; Pub. L. 
112-81, div. A, title VI, § 631(f)(4)(A), Dec. 31, 2011, 
125 Stat. 1465.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


1003 


37:309. 


Oct. 12, 1949, ch. 681, §509; 






restated May 19. 1952, 






ch. 310, §3, 66 Stat. 80. 



Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Pub. L. 112-81 substituted "402-403b, 474-477" for 
"402-407" and "479-481" for "409-411". See Codification 
note above. 

§ 1004. Computation of pay and allowances for 
month or part of month 

A member of a uniformed service who is enti- 
tled to pay and allowances under this title for a 
continuous period of less than one month is en- 
titled to his pay and allowances for each day of 
that period at the rate of V30 of the monthly 
amount of his pay and allowances. The thirty- 
first day of a calendar month may not be ex- 
cluded from a computation under this section. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


1004 


37:310. 


Oct. 12, 1949, ch. 681. §510, 
63 Stat. 828. 





§ 1005. Army and Air Force: prompt payments re- 
quired 

Members of the Army and of the Air Force 
shall be paid at such times that arrears will at 
no time be more than two months, unless cir- 
cumstances make further arrears unavoidable. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


1005 


37:310b. 


R.S. 1189. 





The applicability of this section to members of the 
Air Force is based on Department of Defense Transfer 
Order No. 25, dated October 14, 1948. 



§ 1006. Advance payments 

(a) Under regulations prescribed by the Sec- 
retary concerned, a member of a uniformed serv- 
ice may be paid in advance — 

(1) not more than three months' pay of such 
member upon such member's change of perma- 
nent station; or 

(2) the amount of an allotment made from 
such member's pay to a dependent if such 
member is assigned or scheduled for assign- 
ment to sea duty or other duty with a unit or 
command deployed or to be deployed outside 
the United States and the allotment is made 
by such member not more than sixty days be- 
fore the scheduled date of the assignment of 
such member to such duty. 

(b) Under regulations prescribed by the Sec- 
retary concerned, a member of a uniformed serv- 
ice who is on duty at a distant station where the 
pay and emoluments to which he is entitled can- 
not be disbursed regularly, may be paid in ad- 
vance. 

(c) Under regulations prescribed by the Sec- 
retary concerned, an advance of pay to a mem- 
ber of a uniformed service who is on duty out- 
side the United States, or other place designated 
by the Secretary of Defense, of not more than 
two months' basic pay may be made to a mem- 
ber if the member or the dependents of the mem- 
ber are ordered evacuated by competent author- 
ity. An advance of pay under this subsection is 
not subject to the conditions under which ad- 
vances of pay may be made under subsection (a) 
or (b). An advance may be made on the basis of 
the evacuation of a member's dependents only if 
all dependents of members of the uniformed 
services are ordered evacuated from the place 
where the member's dependents are located. In 
the case of a member with dependents, the pay- 
ment may be made directly to dependents pre- 
viously designated by the member. The Sec- 
retary concerned or his designee may waive any 
right of recovery of not more than one month's 
basic pay advanced under this subsection if he 
finds that recovery of the advance would be 
against equity and good conscience or against 
the public interest. 

(d) If a person to whom an advance of pay is 
made under subsection (a), (b), or (c) dies or is 
separated from his uniformed service, before liq- 
uidation of that advance, the amount remaining 
unliquidated at the time of his death or separa- 
tion shall be credited to the account of the dis- 
bursing officer concerned. However, the unliqui- 
dated amount remains a debt of that person or 
his estate to the United States. 

(e) (1) As far as practicable, regulations for the 
administration of subsections (a)-(d) shall be 
uniform for all of the uniformed services. 

(2)(A) Notwithstanding any other provision of 
law, an obligation for an advance of pay made 
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pursuant to this section shall be recorded as an 
obligation only in the fiscal year in which the 
entitlement of the member to the pay accrues. 

(B) Current appropriations available for ad- 
vance payments under this section may be 
transferred to the prior fiscal year appropriation 
available for the same purpose in the amount of 
any unliquidated advance payments that remain 
at the end of such prior fiscal year. Such unliq- 
uidated advance payments shall then be credited 
to the current appropriation. 

(f) Under regulations prescribed by the Sec- 
retary of Homeland Security, an advance of pay 
of not more than three months' pay may be 
made to an officer of the Coast Guard who is or- 
dered to sea duty or to or from shore duty be- 
yond the seas. In addition, the Commandant of 
the Coast Guard may direct such advances as he 
considers necessary and proper to members of 
the Coast Guard stationed at distant stations 
where the pay and emoluments to which they 
are entitled cannot be paid regularly. 

(g) Under regulations prescribed by the Sec- 
retary concerned, the dislocation allowance au- 
thorized by section 477 of this title for a member 
of a uniformed service whose dependents are 
covered by section 475a(a) of this title may be 
paid in advance of the evacuation of the depend- 
ents and to the dependents designated by the 
member. 

(h) Notwithstanding subsections (a) and (b) of 
section 3324 of title 31, the Secretary concerned 
may, when the last day of the pay period falls on 
a Saturday, Sunday, or legal holiday, authorize 
the payment of pay and allowances to members 
of uniformed service under his jurisdiction on 
the preceding workday but not more than three 
days before the last day of that pay period. If a 
member dies after he has received an advance 
payment under this subsection, but before the 
last day of the pay period for which the payment 
is made, no part of the amount so advance is re- 
coverable by the United States. 

(i) Under regulations prescribed by the Sec- 
retary concerned, not more than one month's 
pay may be paid in advance to a member of the 
Armed Forces Health Professions Scholarship 
program upon reporting for a period of active 
duty required by section 2121(c) of title 10. 

(j) Under regulations prescribed by the Sec- 
retary concerned, not more than one month's 
pay may be paid in advance to a member of the 
Senior Reserve Officers' Training Corps who is 
ordered to field training or a practice required 
under section 2109 of title 10. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490; Pub. L. 
89-26, §1(6), May 22, 1965, 79 Stat. 117; Pub. L. 
89-193, Sept. 21, 1965, 79 Stat. 823; Pub. L. 89-718, 
§70, Nov. 2, 1966, 80 Stat. 1123; Pub. L. 90-623, 
§3(1), (9), Oct. 22, 1968, 82 Stat. 1314, 1315; Pub. L. 
96-76, title III, § 313(b), Sept. 29, 1979, 93 Stat. 586; 
Pub. L. 96-215, §3, Mar. 25, 1980, 94 Stat. 123; Pub. 
L. 96-343, §8, Sept. 8, 1980, 94 Stat. 1128; Pub. L. 
96-513, title V, §516(23), Dec. 12, 1980, 94 Stat. 
2939; Pub. L. 97-60, title I, § 131(b), Oct. 14, 1981, 

95 Stat. 1005; Pub. L. 97-258, §3(j), Sept. 13, 1982, 

96 Stat. 1065; Pub. L. 99-145, title XIII, 
§1303(b)(12), Nov. 8, 1985, 99 Stat. 741; Pub. L. 
99-661, div. A, title VI, § 602(a), Nov. 14, 1986, 100 



Stat. 3874; Pub. L. 102-25, title VII, § 702(b)(1), (c), 
Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-484, div. A, 
title VI, § 602(a), Oct. 23, 1992, 106 Stat. 2420; Pub. 
L. 103-160, div. A, title VI, § 605(a), Nov. 30, 1993, 
107 Stat. 1679; Pub. L. 105-261, div. A, title VI, 
§652, Oct. 17, 1998, 112 Stat. 2051; Pub. L. 107-296, 
title XVII, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; 
Pub. L. 112-81, div. A, title VI, § 631(f)(4)(A), Dec. 
31, 2011, 125 Stat. 1465.) 

Historical and Revision Notes 



Revised 
section 



1006(a) 
1006(b) 

1006(c) 

1006(d) 
1006(e) 
1006(f) 



Source (U.S. Code) 



37:310c(a). 
37:319o(b). 



37:310o-l. 



37:310d. 

37:310c (less (a) and (b)). 
14:465. 



Source (Statutes at Large) 



Oct. 5, 1949, ch. 600, §1, 63 

Stat. 703. 
Oct. 5, 1949, ch. 600. §2; 

added Aug. 30. 1961, 

Pub. L. 87-188, §1, 75 

Stat. 416. 
Oct. 5, 1949, ch. 600, §2, 63 

Stat. 704; redesignated 

as section 3, Aug. 30. 

1961, Pub. L. 87-188, §2. 

75 Stat. 416. 



[None.] 



In subsections (a) and (b), the words "a member of an 
armed force" are substituted for the words "commis- 
sioned and warrant officers, and enlisted men of the 
armed services." The words "Secretary concerned" are 
substituted for the words "heads of the departments 
concerned" to conform to the definition in section 
101(5) of this revised title. 

In subsection (b), the words "may be paid in advance" 
are substituted for the words "may have their pay and 
emoluments advanced". 

In subsection (c), the words "Secretary concerned" 
are substituted for the words "heads of the depart- 
ments concerned" to conform to the definition in sec- 
tion 101(5) of this revised title. The words "member of 
an armed force" are substituted for the words "mem- 
bers of the armed services". The words "who are" are 
substituted for the words "in the event such depend- 
ents are". The words "under subsection (a) or (b) of this 
section" are substituted for the words "in section 310c 
of this title" to reflect the section of this revised title 
which restates that section. The words "dependents of 
members of the armed forces" are substituted for the 
words "military dependents." The words "at a place" 
are omitted as surplusage. 

In subsection (d), the words "If a" are substituted for 
the words "In the event the". The words "credited to 
the account" are substituted for the words "passed to 
credit in the account". 

Codification 

Section 631(f)(4)(A) of Pub. L. 112-81, which directed 
that this title be amended by conforming any ref- 
erences to sections of this title which were transferred 
and redesignated by "subsection (c)" of section 631, was 
executed by conforming the references to those sec- 
tions as transferred and redesignated by subsection (d) 
of section 631, to reflect the probable intent of Con- 
gress. 

Amendments 

2011— Subsec. (g). Pub. L. 112-81 substituted "477" for 
"407" and "475a" for "405a". See Codification note 
above. 

2002— Subsec. (f). Pub. L. 107-296 substituted "Sec- 
retary of Homeland Security" for "Secretary of Trans- 
portation". 

1998— Subsec. (e). Pub. L. 105-261 designated existing 
provisions as par. (1) and added par. (2). 

1993— Subsec. (c). Pub. L. 103-160 substituted "the 
Secretary of Defense" for "the President" in first sen- 
tence. 
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1992— Subsec. (c). Pub. L. 102-484 Inserted first four 
sentences and struck out former first and second sen- 
tences which read as follows: "Under regulations pre- 
scribed by the Secretary concerned, an advance of pay 
to a member of a uniformed service who is on duty out- 
side the United States, or other place designated by the 
President, of not more than two months' basic pay may 
be made directly to his previously designated depend- 
ents who are ordered evacuated by competent author- 
ity. An advance of pay under this subsection is not sub- 
ject to the conditions under which advances of pay may 
be made under subsection (a) or (b), and may be made 
only if all dependents of members of the uniformed 
services are ordered evacuated from the place where 
the member's dependents are located." 

1991— Subsec. (c). Pub. L. 102-25 struck out "of this 
section" after "subsection (a) or (b)". 

Subsec. (d). Pub. L. 102-25 struck out "of this sec- 
tion" after "subsection (a), (b), or (c)". 

Subsec. (e). Pub. L. 102-25 struck out "of this section" 
after "subsections (a)-(d)". 

1986— Subsec. (j). Pub. L. 99-661 added subsec. (j). 

1985 — Subsec. (h). Pub. L. 99-145 substituted "sub- 
sections (a) and (b) of section 3324" for "section 3324(a) 
and 0b)". 

1982— Subsec. (h). Pub. L. 97-258 substituted "section 
3324(a) and (b) of title 31" for "section 3648 of the Re- 
vised Statutes (31 U.S.C. 529)" after "Notwithstand- 
ing". 

1981— Subsec. (i). Pub. L. 97-60 added subsec. (i). 

1980 — Subsec. (a). Pub. L. 96-343 inserted provision au- 
thorizing an advance payment of the amount of an al- 
lotment made from the pay of a member of the uni- 
formed services to a dependent if the member is sched- 
uled for duty with a unit deployed outside the United 
States and the allotment is made not more than 60 
days before the scheduled date of the assignment. 

Pub. L. 96-215, §3(1), substituted "a uniformed serv- 
ice" for "an armed force or of the Public Health Serv- 
ice". 

Subsec. (b). Pub. L. 96-215, §3(1), substituted "a uni- 
formed service" for "an armed force or of the Public 
Health Service". 

Subsec. (c). Pub. L. 96-215, §3(1), (2), substituted "a 
uniformed service" for "an armed force or of the Public 
Health Service" and "members of the uniformed serv- 
ices" for "members of the armed forces or of the Public 
Health Service". 

Subsec. (d). Pub. L. 96-215, §3(3), substituted "from 
his uniformed service" for "from his armed force or 
from the Public Health Service". 

Subsec. (e). Pub. L. 96-215, §3(4), substituted "uni- 
formed services" for "armed forces and the Public 
Health Service". 

Subsec. (h). Pub. L. 96-513 substituted "3648 of the Re- 
vised Statutes (31 U.S.C. 529)" for "529 of title 31". 

Pub. L. 96-215, §3(5), substituted "a uniformed serv- 
ice" for "an armed force or of the Public Health Serv- 
ice". 

1979— Subsecs. (a) to (d) and (h). Pub. L. 96-76 inserted 
reference to the Public Health Service. 

1968— Subsec. (a). Pub. L. 90-623, §3(9), substituted 
"change of permanent station" for "permanent change 
of station". 

Subsec. (f). Pub. L. 90-623, §3(1), substituted "Sec- 
retary of Transportation" for "Secretary of the Treas- 
ury". 

1966 — Subsec. (h). Pub. L. 89-718 redesignated as sub- 
sec. (h) the subsection relating to advance payment of 
pay and allowances when the last day of the pay period 
falls on a Saturday, Sunday, or legal holiday, formerly 
designated as subsec. (g). 

1965— Subsec. (c). Pub. L. 89-26, §1(6)(A), empowered 
the Secretary concerned or his designee to waive any 
right of recovery of not more than one month's basic 
pay advanced if he finds that recovery of the advance 
would be against equity and good conscience or against 
the public interest. 

Subsec. (g). Pub. L. 89-193 added subsec. (g) relating 
to the payment of pay and allowances when the last 



day of the pay period falls on a Saturday, Sunday, or 
legal holiday. 

Pub. L. 89-26, §1(6)(B), added subsec. (g) relating to 
advance payment of the dislocation allowance. 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1992 Amendment 

Section 602(b) of Pub. L. 102-484 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to evacuations on or 
after June 1, 1991." 

Effective Date of 1986 Amendment 

Section 602(b) of Pub. L. 99-661, as amended by Pub. 
L. 100-26, §3(2), Apr. 21, 1987, 101 Stat. 273, provided that: 
"Subsection (j) of section 1006 of title 37, United States 
Code, as added by subsection (a), shall apply with re- 
spect to pay payable for months beginning after the 
date of the enactment of this Act [Nov. 14, 1986]." 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date of 1979 Amendment 

Amendment by Pub. L. 96-76 effective Oct. 1, 1979, see 
section 314 of Pub. L. 96-76, set out as a note under sec- 
tion 206 of Title 42, The Public Health and Welfare. 

Effective Date of 1968 Amendment 

Amendment by Pub. L. 90-623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90-623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

Effective Date of 1965 Amendment 

Amendment by Pub. L. 89-26 effective Feb. 1, 1965, see 
section 2 of Pub. L. 89-26, as amended, set out as an Ef- 
fective Date note under section 475a of this title. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Fiscal Year of Recordation of Obligations 

Pub. L. 94-212, title VII, §744, Feb. 9, 1976, 90 Stat. 175, 
provided that: "Obligations hereafter incurred for ad- 
vance payments of pay and allowances pursuant to sec- 
tion 1006 of title 37, United States Code, shall be re- 
corded as obligations only in the fiscal year in which 
such payments are earned." 

§ 1007. Deductions from pay 

(a) The pay of an officer of an armed force may 
be withheld, under section 5512 of title 5, only 
for an indebtedness to the United States admit- 
ted by the officer or shown by the judgment of 
a court, or upon a special order issued in the dis- 
cretion of the Secretary of Defense (or the Sec- 
retary of Homeland Security, in the case of an 



§1007 



TITLE 37 — PAY AND ALLOWANCES OF THE UNIFORMED 
SERVICES 



Page 252 



officer of the Coast Guard when the Coast Guard 
is not operating as a service in the Navy), or 
upon the denial of relief of an officer pursuant 
to section 3527 of title 31. 

(b) An amount due to the United States from 
an enlisted member of the Army or the Air 
Force for articles sold to him on credit under 
section 4621(a)(1) or 9621(a)(1) of title 10, as the 
case may be, shall be deducted from the next 
pay due him after the sale is reported. 

(c) (1) Under regulations prescribed by the Sec- 
retary concerned, an amount that a member of 
the uniformed services is administratively de- 
termined to owe the United States or any of its 
instrumentalities may be deducted from the 
member's pay in monthly installments. 

(2) After the deduction of pay forfeited by the 
sentence of a court-martial, if any, or otherwise 
authorized by law to be withheld, the deductions 
authorized by this section may not reduce the 
pay actually received by a member of the uni- 
formed services for any month to less than one- 
third of the member's pay for that month. 

(3) (A) If the indebtedness of a member of the 
uniformed services to the United States is due 
to the overpayment of pay or allowances to the 
member through no fault of the member, the 
amount of the overpayment shall be recovered 
in monthly installments. The amount deducted 
from the pay of the member for a month to re- 
cover the overpayment amount may not exceed 
15 percent of the member's pay for that month 
unless the member requests or consents to col- 
lection of the overpayment at an accelerated 
rate. 

(B) In all cases described in subparagraph (A), 
the Secretary concerned shall provide a reason- 
able opportunity for the member to request a 
delay in the imposition of the repayment re- 
quirement to recover the indebtedness. Before 
beginning collection efforts, the Secretary con- 
cerned shall consider the reasons provided by 
the member for the requested delay, including 
the financial ability of the member to repay the 
indebtedness, and the hardship that immediate 
collection would impose on the member and the 
member's dependents. 

(4) (A) If a member of the uniformed services, 
through no fault of the member, incurs a wound, 
injury, or illness while in the line of duty in a 
combat operation or combat zone designated by 
the President or the Secretary of Defense, any 
overpayment of pay or allowances made to the 
member while the member recovers from the 
wound, injury, or illness may not be deducted 
from the member's pay until — 

(i) the member is notified of the overpay- 
ment; and 

(ii) the later of the following occurs: 

(I) The end of the 180-day period beginning 
on the date of the completion of the tour of 
duty of the member in the combat operation 
or combat zone. 

(II) The end of the 90-day period beginning 
on the date of the reassignment of the mem- 
ber from a military treatment facility or 
other medical unit outside of the theater of 
operations. 

(B) Subparagraph (A) shall not apply if the 
member, after receiving notification of the over- 



payment, requests or consents to initiation at 
an earlier date of the collection of the overpay- 
ment of the pay or allowances. 

(d) Subject to subsection (c), an amount due 
the United States from an enlisted member of 
the Army or the Air Force may be deducted 
from his pay on final statement, or from his sav- 
ings on his clothing allowance. 

(e) The amount of any damage, or cost of re- 
pairs, to arms or equipment caused by the abuse 
or negligence of a member of the Army, Navy, 
Air Force, or Marine Corps, as the case may be, 
who had the care of, or was using, the property 
when it was damaged, shall be deducted from his 
pay. 

(f) If, upon final settlement of the accounts of 
an officer of the Army or the Air Force charged 
with the issue of an article of military supply, 
there is a deficiency of that article, or if an arti- 
cle of military supply with whose issue an offi- 
cer is charged is damaged, the value of the lost 
article or the amount of the damage shall be 
charged against the officer and deducted from 
his monthly pay, unless he shows to the satis- 
faction of the Secretary of the Army or the Sec- 
retary of the Air Force, as the case may be, by 
one or more affidavits setting forth the circum- 
stances, that he was not at fault. 

(g) An amount due the United States from an 
officer of the Army or the Air Force for rations 
bought on credit, and for articles bought on 
credit under section 4621(a)(1) or 9621(a)(1) of 
title 10, shall be deducted from the next pay due 
that officer after the sale is reported. 

(h) (1) Upon request by a service relief society 
and subject to paragraph (2), an amount owed by 
a member of the uniformed services to the relief 
society may be deducted from the pay on final 
statement of such member and paid to that re- 
lief society. 

(2) An amount may not be deducted under 
paragraph (1) from the pay of a member unless 
the Secretary concerned makes a determination 
of the amount owed in accordance with the reg- 
ulations prescribed under subsection (c). Any 
amount determined to be owed to a service relief 
society under this paragraph shall be considered 
an amount that the member is administratively 
determined to owe the United States under sub- 
section (c) and shall be collectible in accordance 
with such subsection. 

(3) The Secretaries concerned shall prescribe 
regulations to carry out this subsection. 

(4) In this subsection, the term "service relief 
society" means the Army Emergency Relief, the 
Air Force Aid Society, the Navy Relief Society, 
or the Coast Guard Mutual Assistance. 

(i) (l) There shall be deducted each month from 
the pay of each enlisted member, warrant offi- 
cer, and limited duty officer of the armed forces 
on active duty an amount (determined under 
paragraph (3)) not to exceed $1.00. 

(2) Amounts deducted under paragraph (1) 
shall be deposited in the Armed Forces Retire- 
ment Home Trust Fund. 

(3) The Secretary of Defense or, in the case of 
the Coast Guard, the Commandant, after con- 
sultation with the Armed Forces Retirement 
Home Board, shall determine from time to time 
the amount to be deducted under paragraph (1) 
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from the pay of enlisted members, warrant offi- 
cers, and limited duty officers on the basis of 
the financial needs of the Armed Forces Retire- 
ment Home. The amount to be deducted may be 
fixed at different amounts on the basis of grade 
or length of service, or both. 

(4) This subsection does not apply to an en- 
listed member, warrant officer, or limited duty 
officer of a reserve component. 

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 491; Pub. L. 

89- 718, §§71, 72, Nov. 2, 1966, 80 Stat. 1124; Pub. L. 

90- 83, §5(3), Sept. 11, 1967, 81 Stat. 221; Pub. L. 
98-525, title XIII, §1305, Oct. 19, 1984, 98 Stat. 
2613; Pub. L. 99-145, title VI, §684, Nov. 8, 1985, 99 
Stat. 666; Pub. L. 100-180, div. A, title VI, § 633(a), 
Dec. 4, 1987, 101 Stat. 1105; Pub. L. 101-189, div. A, 
title III, § 343(a), Nov. 29, 1989, 103 Stat. 1420; Pub. 
L. 101-510, div. A, title XV, § 1533(b), Nov. 5, 1990, 
104 Stat. 1735; Pub. L. 102-25, title VII, § 702(b)(1), 
(c), Apr. 6, 1991, 105 Stat. 117; Pub. L. 102-484, div. 
A, title X, § 1054(a)(7), Oct. 23, 1992, 106 Stat. 2502; 
Pub. L. 103-337, div. A, title III, § 371(a), Oct. 5, 
1994, 108 Stat. 2735; Pub. L. 104-106, div. A, title 
IX, §913(c)(2), Feb. 10, 1996, 110 Stat. 411; Pub. L. 
104-201, div. A, title X, § 1009(c)(1), Sept. 23, 1996, 
110 Stat. 2635; Pub. L. 106-65, div. A, title X, 
§ 1066(d)(5), Oct. 5, 1999, 113 Stat. 773; Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 107-314, div. A, title X, 
§ 1006(b), Dec. 2, 2002, 116 Stat. 2633; Pub. L. 
109-364, div. A, title VI, §674, Oct. 17, 2006, 120 
Stat. 2272; Pub. L. 111-84, div. A, title VI, 
§661(a)-(c), Oct. 28, 2009, 123 Stat. 2370; Pub. L. 
111-281, title II, § 205(b)(2), Oct. 15, 2010, 124 Stat. 
2911.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


1007(a) 


10:2772. 


[None.] 




14:461(b). 


[None.] 


1007(b) 


10:4837(a). 


[None.] 




10:9837(a). 


[None.] 


1007(c) 


10:4837(b). 


[None.] 




10:9837(b). 


[None.] 


1007(d) 


10:4837(c). 


[None.] 




10:9837(0). 


[None.] 


1007(e) 


10:4837(e). 


[None] 




10:9837(e). 


[None.] 


1007(f) 


10:4837(f). 


[None.] 




10:9837(f). 


[None] 


1007(g) 


10:4837(g). 


[None.] 




10:9837(g). 


[None.] 



Prior Provisions 

Provisions similar to those In subsec. (i) of this sec- 
tion were contained In section 44c of Title 24, Hospitals 
and Asylums, prior to repeal by Pub. L. 101-189, §347(4). 

Amendments 

2010— Subsec. (i)(3). Pub. L. 111-281, § 205(b)(2)(A), In- 
serted "or, in the case of the Coast Guard, the Com- 
mandant" after "Secretary of Defense". 

Subsec. (1)(4), (5). Pub. L. 111-281, § 205(b)(2)(B), (C), re- 
designated par. (5) as (4) and struck out former par. (4) 
which read as follows: "In this subsection, the term 
'armed forces' does not include the Coast Guard when 
it is not operating as a service In the Navy." 

2009— Subsec. (c)(3). Pub. L. 111-84, § 661(a), (b), des- 
ignated existing provisions as subpar. (A), substituted 
"15 percent" for "20 percent", and added subpar. (B). 

Subsec. (c)(4). Pub. L. 111-84, § 661(c), amended par. (4) 
generally. Prior to amendment, text read as follows: "If 
a member of the uniformed services is Injured or 
wounded under the circumstances described in section 



310(a)(2)(C) of this title or, while in the line of duty, in- 
curs a wound, injury, or illness in a combat operation 
or combat zone designated by the Secretary of Defense, 
any overpayment of pay or allowances made to the 
member while the member recovers from the wound, 
Injury, or illness may not be deducted from the mem- 
ber's pay until — 

"(A) the end of the 90-day period beginning on the 
date on which the member is notified of the overpay- 
ment; or 

"(B) such earlier date as may be requested or 
agreed to by the member." 

2006— Subsec. (c). Pub. L. 109-364 designated existing 
provisions as pars. (1) and (2), in pars. (1) and (2) sub- 
stituted "the member's pay" for "his pay", in par. (2) 
substituted "After" for "However, after" and inserted 
"by a member of the uniformed services" after "actu- 
ally received", and added pars. (3) and (4). 

2002— Subsec. (a). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

Subsec. (e). Pub. L. 107-314 substituted "Army, Navy, 
Air Force, or Marine Corps" for "Army or the Air 
Force". 

1999 — Subsec. (b). Pub. L. 106-65 struck out at end "An 
amount due the United States from an enlisted member 
of the Army or the Air Force for tobacco sold to him 
by the United States under section 4623 or 9623 of title 
10 shall be deducted from his pay in the manner pro- 
vided for the settlement of clothing accounts." 

1996— Subsec. (a). Pub. L. 104-201 inserted "(or the 
Secretary of Transportation, in the case of an officer of 
the Coast Guard when the Coast Guard is not operating 
as a service in the Navy)" after "Secretary of Defense". 

Pub. L. 104-106 substituted "Secretary of Defense, or 
upon the denial of relief of an officer pursuant to sec- 
tion 3527 of title 31" for "Secretary concerned". 

1994— Subsec. (i)(l). Pub. L. 103-337 substituted "$1.00" 
for "50 cents". 

1992— Subsec. (i)(3). Pub. L. 102-484 substituted 
", warrant officers, and limited duty officers" for "and 
warrant officers". 

1991— Subsec. (d). Pub. L. 102-25 struck out "of this 
section" after "subsection (c)". 

1990— Subsec. (i)(l). Pub. L. 101-510, § 1533(b)(1), sub- 
stituted ", warrant officer, and limited duty officer" 
for "and warrant officer". 

Subsec. (i)(2). Pub. L. 101-510, § 1533(b)(2), added par. 
(2) and struck out former par. (2) which read as follows: 
"Amounts deducted under paragraph (1) shall be — 

"(A) deposited in the Soldiers' Home, permanent 
fund, in the case of deductions from the pay of en- 
listed members and warrant officers in the Army and 
Air Force; and 

"(B) credited to the funds available for the oper- 
ation of the Naval Home, in the case of deductions 
from the pay of enlisted members and warrant offi- 
cers in the Navy, Marine Corps, or Coast Guard (when 
it is operating as a service in the Navy)." 
Subsec. (i)(2)(B). Pub. L. 101-510, § 1533(b)(1), which di- 
rected amendment of subpar. (B) by substituting 
", warrant officer, and limited duty officer" for "and 
warrant officer", could not be executed because the 
words "and warrant officer" did not appear. 

Subsec. (i)(3). Pub. L. 101-510, § 1533(b)(3), substituted 
"Armed Forces Retirement Home Board" for "Gov- 
ernor of the Naval Home and the board of commis- 
sioners for the United States Soldiers' and Airmen's 
Home" and "of the Armed Forces Retirement Home" 
for "of the homes". 

Pub. L. 101-510, § 1533(b)(1), which directed amend- 
ment of par. (3) by substituting ", warrant officer, and 
limited duty officer" for "and warrant officer", could 
not be executed because the words "and warrant offi- 
cer" did not appear. 

Subsec. (i)(5). Pub. L. 101-510, § 1533(b)(4), substituted 
", warrant officer, or limited duty officer" for "or war- 
rant officer". 
1989— Subsec. (i). Pub. L. 101-189 added subsec. (i). 
1987— Subsec. (h). Pub. L. 100-180 added subsec. (h). 
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1985— Subsec. (c). Pub. L. 99-145 substituted "uni- 
formed services" for "armed forces". 

1984 — Subsec. (c). Pub. L. 98-525 substituted "a mem- 
ber of the armed forces" for "an enlisted member of the 
Army or the Air Force". 

1967— Subsec. (b). Pub. L. 90-83 struck out require- 
ment that, in case of a member of the Army, the report 
be made to Chief of Finance. 

1966— Subsec. (a). Pub. L. 89-718, §71, substituted "sec- 
tion 5512 of title 5" for "section 82 of title 5". 

Subsec. (c). Pub. L. 89-718, §72, substituted "pay" for 
"basic pay" as the amount which cannot be reduced 
below one-third through deductions from enlisted men 
of the Army or Air Force who have been administra- 
tively determined to owe the United States, payable by 
deductions in monthly installments. 

Effective Date of 2009 Amendment 

Pub. L. 111-84, div. A, title VI, § 661(d), Oct. 28, 2009, 
123 Stat. 2370, provided that: "The amendments made 
by this section [amending- this section] shall apply only 
with respect to an overpayment of pay or allowances 
made to a member of the uniformed services after the 
date of the enactment of this Act [Oct. 28, 2009]." 

Effective Date of 2002 Amendments 

Amendment by Pub. L. 107-314 applicable with re- 
spect to loss, spoilage, unserviceability, unsuitability, 
or destruction of, or damage to, property of United 
States under control of Department of Defense occur- 
ring on or after effective date of regulations prescribed 
pursuant to section 2787 of Title 10, Armed Forces, see 
section 1006(d) of Pub. L. 107-314, set out as an Effective 
Date note under section 2787 of Title 10. 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1994 Amendment 

Section 371(d)(1) of Pub. L. 103-337 provided that: "(1) 
The amendment made by subsection (a) [amending this 
section] shall take effect on January 1, 1995, and apply 
to years that begin on or after that date." 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-510 effective one year 
after Nov. 5, 1990, see section 1541 of Pub. L. 101-510, for- 
merly set out as an Effective Date note under section 
401 of Title 24, Hospitals and Asylums. 

Effective Date of 1989 Amendment 

Section 343(b) of Pub. L. 101-189 provided that: 
"(1) Except as provided in paragraph (2), subsection 
(i) of section 1007 of title 37, United States Code, as 
added by subsection (a), shall take effect on the first 
day of the first month beginning after the date of the 
enactment of this Act [Nov. 29, 1989]. 

"(2) With respect to deductions from the pay of an en- 
listed member or warrant officer in the Navy, Marine 
Corps, or Coast Guard (when it is operating as a service 
in the Navy), such subsection shall take effect on Octo- 
ber 1, 1990." 

Effective Date of 1987 Amendment 

Section 633(b) of Pub. L. 100-180 provided that: "Sub- 
section (h) of section 1007 of title 37, United States Code 
(as added by subsection (a)), shall apply with respect to 
debts incurred by members of the uniformed services 
after the date of the enactment of this Act [Dec. 4, 
1987]." 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 



ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, set out as a note 
under section 542 of Title 6. 

§ 1008. Presidential recommendations concerning 
adjustments and changes in pay and allow- 
ances 

(a) The President shall direct an annual re- 
view of the adequacy of the pays and allowances 
authorized by this title for members of the uni- 
formed services. 

(b) Whenever the President considers it appro- 
priate, but in no event later than January 1, 
1967, and not less than once each four years 
thereafter, he shall direct a complete review of 
the principles and concepts of the compensation 
system for members of the uniformed services. 
Upon completion of such review he shall submit 
a detailed report to Congress summarizing the 
results of such review together with any recom- 
mendations he may have proposing changes in 
the statutory salary system and other elements 
of the compensation structure provided mem- 
bers of the uniformed services. 

(Added Pub. L. 89-132, §2(a), Aug. 21, 1965, 79 
Stat. 546; amended Pub. L. 104-106, div. A, title 
VI, § 642(b), Feb. 10, 1996, 110 Stat. 368.) 

Amendments 

1996— Subsec. (a). Pub. L. 104-106 struck out at end 
"Upon completion of this review, but not later than 
March 31 of each year, the President shall submit to 
Congress a detailed report summarizing the results of 
such annual review together with any recommenda- 
tions for adjustments in the rates of pay and allow- 
ances authorized by this title." 

Effective Date 

Section effective Sept. 1, 1965, see section 10 of Pub. 
L. 89-132, set out as an Effective Date of 1965 Amend- 
ment note under section 203 of this title. 

Delegation of Reporting Function 

Memorandum of the President of the United States, 
June 9, 1989, 54 F.R. 25561, provided: 

Memorandum for the Secretary of Defense 

By virtue of the authority vested in me by the Con- 
stitution and laws of the United States, including Sec- 
tion 301 of Title 3 of the United States Code, I authorize 
you to submit to the Congress the report summarizing 
the results of the review of the principles and concepts 
of the compensation system for members of the uni- 
formed services, as required by P.L. 89-132, Sec. 2(a), 
August 21, 1965 (37 U.S.C. 1008(b)). 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

George Bush. 
§ 1009. Adjustments of monthly basic pay 

(a) Requirement for Annual Adjustment.— 
Effective on January 1 of each year, the rates of 
basic pay for members of the uniformed services 
under section 203(a) of this title shall be in- 
creased under this section. 

(b) Effectiveness of Adjustment.— An ad- 
justment under this section shall have the force 
and effect of law. 

(c) Equal Percentage Increase for All 
Members. — (1) An adjustment made under this 
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section in a year shall provide all eligible mem- 
bers with an increase in the monthly basic pay 
that is the percentage (rounded to the nearest 
one-tenth of one percent) by which the ECI for 
the base quarter of the year before the preceding 
year exceeds the ECI for the base quarter of the 
second year before the preceding calendar year 
(if at all). 

(2) Notwithstanding paragraph (1), but subject 
to subsection (d), the percentage of the adjust- 
ment taking effect under this section during 
each of fiscal years 2004, 2005, and 2006, shall be 
one-half of one percentage point higher than the 
percentage that would otherwise be applicable 
under such paragraph. 

(3) In this subsection: 

(A) The term "ECI" means the Employment 
Cost Index (wages and salaries, private indus- 
try workers) published quarterly by the Bu- 
reau of Labor Statistics. 

(B) The term "base quarter" for any year is 
the three-month period ending on September 
30 of such year. 

(d) Protection of Member's Total Compensa- 
tion While Performing Certain Duty. — (1) The 
total daily equivalent amount of the elements of 
compensation described in paragraph (3), to- 
gether with other pay and allowances under this 
title, to be paid to a member of the uniformed 
services who is temporarily assigned to duty 
away from the member's permanent duty sta- 
tion or to duty under field conditions at the 
member's permanent duty station shall not be 
less, for any day during the assignment period, 
than the total amount, for the day immediately 
preceding the date of the assignment, of the ele- 
ments of compensation and other pay and allow- 
ances of the member. 

(2) Paragraph (1) shall not apply with respect 
to an element of compensation or other pay or 
allowance of a member during an assignment de- 
scribed in such paragraph to the extent that the 
element of compensation or other pay or allow- 
ance is reduced or terminated due to circum- 
stances unrelated to the assignment. 

(3) The elements of compensation referred to 
in this subsection mean — 

(A) the monthly basic pay authorized mem- 
bers of the uniformed services by section 203(a) 
of this title; 

(B) the basic allowance for subsistence au- 
thorized members of the uniformed services by 
section 402 of this title; and 

(C) the basic allowance for housing author- 
ized members of the uniformed services by sec- 
tion 403 of this title. 

(e) Presidential Determination of Need for 
Alternative Pay Adjustment.— (1) If, because 
of national emergency or serious economic con- 
ditions affecting the general welfare, the Presi- 
dent considers the pay adjustment which would 
otherwise be required by this section in any year 
to be inappropriate, the President shall prepare 
and transmit to Congress before September 1 of 
the preceding year a plan for such alternative 
pay adjustments as the President considers ap- 
propriate, together with the reasons therefor. 

(2) In evaluating an economic condition affect- 
ing the general welfare under this subsection, 



the President shall consider pertinent economic 
measures including the Indexes of Leading Eco- 
nomic Indicators, the Gross Domestic Product, 
the unemployment rate, the budget deficit, the 
Consumer Price Index, the Producer Price Index, 
the Employment Cost Index, and the Implicit 
Price Deflator for Personal Consumption Ex- 
penditures. 

(3) The President shall include in the plan sub- 
mitted to Congress under paragraph (1) an as- 
sessment of the impact that the alternative pay 
adjustments proposed in the plan would have on 
the Government's ability to recruit and retain 
well-qualified persons for the uniformed serv- 
ices. 

(Added Pub. L. 93-419, §4, Sept. 19, 1974, 88 Stat. 
1152; amended Pub. L. 94-361, title III, §303, July 
14, 1976, 90 Stat. 925; Pub. L. 96-342, title VIII, 
§803, Sept. 8, 1980, 94 Stat. 1091; Pub. L. 96-513, 
title V, §516(24), Dec. 12, 1980, 94 Stat. 2939; Pub. 
L. 102-25, title VII, § 702(b)(1), (2), (c), Apr. 6, 1991, 
105 Stat. 117; Pub. L. 104-106, div. A, title VI, 
§ 642(c), Feb. 10, 1996, 110 Stat. 368; Pub. L. 105-85, 
div. A, title VI, §§ 604(a)(1), 605, Nov. 18, 1997, 111 
Stat. 1783, 1784; Pub. L. 106-65, div. A, title VI, 
§ 602(a), Oct. 5, 1999, 113 Stat. 649; Pub. L. 108-136, 
div. A, title VI, §602, Nov. 24, 2003, 117 Stat. 1498.) 

Amendments 

2003— Subsec. (a). Pub. L. 108-136, § 602(a), amended 
heading and text of subsec. (a) generally. Prior to 
amendment, text read as follows: "Whenever the Gen- 
eral Schedule of compensation for Federal classified 
employees, as contained In section 5332 of title 5, is ad- 
justed upward as provided in section 5303 of such title, 
the President shall immediately make an upward ad- 
justment in the monthly basic pay authorized members 
of the uniformed services by section 203(a) of this 
title." 

Subsec. (b). Pub. L. 108-136, §602(b), substituted "shall 
have the force and effect of law." for "shall — 
"(1) have the force and effect of law; and 
"(2) carry the same effective date as that applying 

to the compensation adjustments provided General 

Schedule employees." 

Subsec. (c). Pub. L. 108-136, § 602(c)(1), (3), added sub- 
sec. (c) and struck out former subsec. (c) which related 
to equal percentage Increase for all members. 

Subsec. (d). Pub. L. 108-136, § 602(c)(1), (2), redesig- 
nated subsec. (f) as (d) and struck out former subsec. (d) 
which related to allocation of increase among pay 
grades and years-of-service. 

Subsec. (e). Pub. L. 108-136, § 602(c)(1), (4), added sub- 
sec. (e) and struck out heading and text of former sub- 
sec. (e). Text read as follows: "Whenever the President 
plans to exercise the authority of the President under 
subsection (d) with respect to any anticipated increase 
In the monthly basic pay of members of the uniformed 
services, the President shall advise Congress, at the 
earliest practicable time prior to the effective date of 
such increase, regarding the proposed allocation of 
such increase." 

Subsec. (f). Pub. L. 108-136, § 602(c)(2), redesignated 
subsec. (f) as (d). 

Subsec. (g). Pub. L. 108-136, § 602(c)(1), struck out 
heading and text of subsec. (g). Text read as follows: 
"The allocations of increases made under this section 
shall be assessed in conjunction with the quadrennial 
review of military compensation required by section 
1008(b) of this title." 

1999 — Subsec. (c). Pub. L. 106-65 designated existing 
provisions as par. (1) and added par. (2). 

1997— Pub. L. 105-85, § 604(a)(1), amended section gen- 
erally. Prior to amendment, section consisted of sub- 
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sees, (a) to (f) relating to adjustments of compensation 
for members of the uniformed services. 

Subsecs. (f), (g). Pub. L. 105-85, §605, added subsec. (f) 
and redesignated former subsec. (f) as (g). 

1996— Subsec. (f). Pub. L. 104-106 struck out ", and a 
full report shall be made to the Congress summarizing 
the objectives and results of those allocations" after 
"of this title". 

1991— Subsecs. (b)(3), (c) to (e). Pub. L. 102-25 struck 
out "of this section" and "of this subsection" wherever 
appearing. 

1980— Subsec. (a). Pub. L. 96-513, §516(24)(A), struck 
out ", United States Code," after "5". 

Subsec. (b)(2). Pub. L. 96-513, §516(24)(B), struck out 
reference to section 8 of the Act of Dec. 16, 196V (Pub. 
L. 90-207). 

Subsec. (b)(3). Pub. L. 96-513, §803(1), substituted 
"subsections (c) and (d) of this section" for "subsection 

(c) ". 

Subsec. (c). Pub. L. 96-342, §803(2), (3), redesignated 
existing provision as par. (1), inserted "of this section" 
after "subsection (b)(3)" in two places and after "sub- 
section (a)", substituted "75 percent" for "75 per cen- 
tum", redesignated subsec. (d) as par. (2), substituted 
"under paragraph (1) of this subsection" for "under 
subsection (c)" in two places, inserted "of this section" 
after "subsection (a)", "subsection (c)", and "sub- 
section (b)(3)", respectively, and "of this title" after 
"section 403(b) or (c)" in two places. 

Subsec. (d). Pub. L. 96-342, §803(3), (4), added subsec. 

(d) and redesignated former subsec. (d) as (c)(2). 
Subsec. (e). Pub. L. 96-342, §803(5), inserted "or (d) of 

this section" after "subsection (c)" and struck out 
"among the different elements of compensation" after 
"allocation of such increase". 

Subsec. (f). Pub. L. 96-342, §803(6), struck out "among 
the three elements of compensation" after "under this 
section" and inserted "of this title" after "section 
1008(b)". 

1976— Subsec. (b)(3). Pub. L. 94-361, § 303(a), inserted 
introductory phrase "subject to subsection (c),". 

Subsecs. (c) to (f). Pub. L. 94-361, § 303(b), added sub- 
secs. (c) to (f). 

Effective Date of 1999 Amendment 

Pub. L. 106-65, div. A, title VI, § 602(b), Oct. 5, 1999, 113 
Stat. 649, provided that: "The amendments made by 
subsection (a) [amending this section] shall take effect 
on October 1, 2000." 

Effective Date of 1997 Amendment 

Section 604(b) of Pub. L. 105-85 provided that: "The 
amendments made by subsection (a) [amending this 
section] shall take effect on January 1, 1998." 

Effective Date of 1980 Amendment 

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96-513, set out as a note 
under section 101 of Title 10, Armed Forces. 

Effective Date 

Section 9 of Pub. L. 93-419 provided that: "This Act 
[enacting this section, amending sections 101, 203, 402, 
and 403 of this title, and enacting provisions set out as 
notes under this section] is effective upon enactment 
[Sept. 19, 1974]." 

INCREASE IN BASIC PAY FOR FISCAL YEAR 2010 

Pub. L. 111-84, div. A, title VI, §601, Oct. 28, 2009, 123 
Stat. 2347, provided that: 

"(a) Waiver of Section 1009 Adjustment. — The ad- 
justment to become effective during fiscal year 2010 re- 
quired by section 1009 of title 37, United States Code, in 
the rates of monthly basic pay authorized members of 
the uniformed services shall not be made. 

"(b) Increase in Basic Pay.— Effective on January 1, 
2010, the rates of monthly basic pay for members of the 
uniformed services are increased by 3.4 percent." 



Provisions relating to adjustment of compensation 
for members of the uniformed services for prior fiscal 
years were contained in the following acts: 

2009— Pub. L. 110-417, [div. A], title VI, §601, Oct. 14, 
2008, 122 Stat. 4482. 

2008— Pub. L. 110-181, div. A, title VI, §601, Jan. 28, 
2008, 122 Stat. 145. 

2007— Pub. L. 109-364, div. A, title VI, §601, Oct. 17, 
2006, 120 Stat. 2240. 

2006— Pub. L. 109-163, div. A, title VI, §601, Jan. 6, 
2006, 119 Stat. 3286. 

2005— Pub. L. 108-375, div. A, title VI, §601, Oct. 28, 
2004, 118 Stat. 1943. 

2004— Pub. L. 108-136, div. A, title VI, §601, Nov. 24, 
2003, 117 Stat. 1495, as amended by Pub. L. 109-148, div. 
A, title VIII, § 8124(a)(1), Dec. 30, 2005, 119 Stat. 2727. 

2003— Pub. L. 107-314, div. A, title VI, §601, Dec. 2, 
2002, 116 Stat. 2563. 

2002— Pub. L. 107-107, div. A, title VI, §601, Dec. 28, 
2001, 115 Stat. 1129. 

2001— Pub. L. 106-398, §1 [[div. A], title VI, §§601, 602], 
Oct. 30, 2000, 114 Stat. 1654, 1654A-143. 

2000— Pub. L. 106-65, div. A, title VI, §601(a)-(c), Oct. 
5, 1999, 113 Stat. 645, as amended by Pub. L. 106-398, §1 
[[div. A], title X, § 1087(c)(1)(C)], Oct. 30, 2000, 114 Stat. 
1654, 1654A-292. 

1999— Pub. L. 105-261, div. A, title VI, §601, Oct. 17, 
1998, 112 Stat. 2036. 

1998— Pub. L. 105-85, div. A, title VI, §601, Nov. 18, 
1997, 111 Stat. 1771. 

1997— Pub. L. 104-201, div. A, title VI, §601, Sept. 23, 
1996, 110 Stat. 2539. 

1996— Pub. L. 104-106, div. A, title VI, §601, Feb. 10, 
1996, 110 Stat. 356. 

1995— Pub. L. 103-337, div. A, title VI, § 601(a), (b), Oct. 
5, 1994, 108 Stat. 2779. 

1994— Pub. L. 103-160, div. A, title VI, §601, Nov. 30, 
1993, 107 Stat. 1677. 

1993— Pub. L. 102-484, div. A, title VI, §601, Oct. 23, 
1992, 106 Stat. 2420. 

Pub. L. 102-484, div. D, title XLIV, §4402, Oct. 23, 1992, 
106 Stat. 2701, as amended by Pub. L. 103-160, div. A, 
title VI, § 602(a), (b)(1), Nov. 30, 1993, 107 Stat. 1678. 

1992— Pub. L. 102-190, div. A, title VI, §601, Dec. 5, 
1991, 105 Stat. 1372. 

Pub. L. 102-190, div. A, title XI, § 1111(c), Dec. 5, 1991, 
105 Stat. 1491. 

1991— Pub. L. 101-510, div. A, title VI, §601, Nov. 5, 
1990, 104 Stat. 1575. 

1990— Pub. L. 101-189, div. A, title VI, § 601(a), (b), Nov. 
29, 1989, 103 Stat. 1444. 

1989— Pub. L. 100-456, div. A, title VI, § 601(a), (b), 
Sept. 29, 1988, 102 Stat. 1976. 

1988— Pub. L. 100-180, div. A, title VI, § 601(a), (b), Dec. 
4, 1987, 101 Stat. 1092, as amended by Pub. L. 100-202, 
§ 110(b), Dec. 22, 1987, 101 Stat. 1329-436. 

1987— Pub. L. 99-661, div. A, title VI, § 601(a), (b), title 
XIII, § 1310(c), Nov. 14, 1986, 100 Stat. 3873, 3983. 

Pub. L. 99-500, § 144(b), Oct. 18, 1986, 100 Stat. 1783-350, 
and Pub. L. 99-591, § 144(b), Oct. 30, 1986, 100 Stat. 
3341-353 

1986— Pub. L. 99-145, title VI, §601, Nov. 8, 1985, 99 
Stat. 635. 

1985— Pub. L. 98-525, title VI, §601, Oct. 19, 1984, 98 
Stat. 2533. 

1984— Pub. L. 98-94, title IX, §901, Sept. 24, 1983, 97 
Stat. 634. 

1982— Pub. L. 97-60, title I, §101, Oct. 14, 1981, 95 Stat. 
989, as amended by Pub. L. 98-557, § 35(a), (c), Oct. 30, 
1984, 98 Stat. 2877, eff. Oct. 1, 1984; Pub. L. 100-180, div. 
A, title XIII, § 1314(d)(3), (e)(2), Dec. 4, 1987, 101 Stat. 
1176, eff. Oct. 1, 1986. 

1981— Pub. L. 96-342, title VIII, §801, Sept. 8, 1980, 94 
Stat. 1090. 

1976— 

Pub. L. 94-106, title VIII, §819, Oct. 7, 1975, 89 Stat. 
544. 

1975— Pub. L. 93-419, §§5-7, Sept. 19, 1974, 88 Stat. 1153. 

Adjustment of Pay Rates 

For adjustment of pay rates under this section, see 
the executive order detailing the adjustment of certain 
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rates of pay set out as a note under section 5332 of Title 
5, Government Organization and Employees. 

Executive Order No. 11812 

Ex. Ord. No. 11812, Oct. 7, 1974, 39 F.R. 36307, which 
provided for the adjustment of pay rates effective Oct. 
1, 1974, was superseded by Ex. Ord. No. 11883, Oct. 6, 
1975, 40 F.R. 47091. 

Executive Order No. 11998 

Ex. Ord. No. 11998, June 27, 1977, 42 F.R. 33021, which 
related to the President's Commission on Military 
Compensation, was revoked by Ex. Ord. No. 12110, Dec. 
28, 1978, 44 F.R. 1069, formerly set out as a note under 
section 14 of the Appendix to Title 5. 

§ 1010. Commissioned officers: promotions; effec- 
tive date for pay and allowances 

An officer of a uniformed service who is pro- 
moted to a grade above second lieutenant or en- 
sign is entitled to the pay and allowances of the 
grade to which promoted on the effective date of 
the promotion. 

(Added Pub. L. 96-513, title IV, § 403(c), Dec. 12, 
1980, 94 Stat. 2905; amended Pub. L. 109-364, div. 
A, title X, § 1071(c)(8), Oct. 17, 2006, 120 Stat. 
2401.) 

Amendments 

2006— Pub. L. 109-364 substituted "promotions" for 
"promotion" in section catchline. 

Effective Date 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out as 
an Effective Date of 1980 Amendment note under sec- 
tion 101 of Title 10, Armed Forces. 

§1011. Mess operation: reimbursement of ex- 
penses 

(a) The Secretary of Defense shall, by regula- 
tion, establish rates for meals sold at messes to 
officers, civilians, and enlisted members. Such 
rates shall be established at a level sufficient to 
provide reimbursement of operating expenses 
and food costs to the appropriations concerned, 
but members of the uniformed services and civil- 
ians in a travel status receiving a per diem al- 
lowance in lieu of subsistence shall be charged 
at a rate of not less than $2.50 per day. Notwith- 
standing the preceding sentence, if the Sec- 
retary determines that it is in the best interest 
of the United States, the Secretary may reduce 
a rate for meals established under this sub- 
section by the amount of that rate attributable 
to operating expenses. 

(b) For the purposes of this section, payment 
for meals at the rates established under this sec- 
tion may be made in cash or, in the case of en- 
listed members or civilian employees, by deduc- 
tion from pay. Members of organized nonprofit 
youth groups sponsored at either the national or 
local level, when extended the privilege of visit- 
ing a military installation or when residing at a 
military installation pursuant to an agreement 
in effect on June 30, 1986, and permitted to eat 
in the general mess by the commanding officer 
of the installation, shall pay the commuted ra- 
tion cost of such meal or meals. 

(c) Spouses and dependent children of enlisted 
members in pay grades E-l, E-2, E-3, and E-4 



may not be charged for meals sold at messes in 
excess of a level sufficient to cover food costs. 

(d) When the Coast Guard is not operating as 
a service in the Navy, the Secretary of Home- 
land Security shall establish rates for meals 
sold at Coast Guard dining facilities, provide for 
reimbursement of operating expenses and food 
costs to the appropriations concerned, and re- 
duce the rates for such meals when the Sec- 
retary determines that it is in the best interest 
of the United States to do so. 

(Added Pub. L. 96-513, title IV, §413, Dec. 12, 1980, 
94 Stat. 2906; amended Pub. L. 99-145, title VIII, 
§ 810(a), Nov. 8, 1985, 99 Stat. 681; Pub. L. 99-661, 
div. A, title VI, §655, Nov. 14, 1986, 100 Stat. 3891; 
Pub. L. 101-189, div. A, title III, §321, Nov. 29, 
1989, 103 Stat. 1413; Pub. L. 104-324, title II, 
§ 214(a), Oct. 19, 1996, 110 Stat. 3915; Pub. L. 
107-296, title XVII, § 1704(c), Nov. 25, 2002, 116 
Stat. 2314.) 

Amendments 

2002— Subsec. (d). Pub. L. 107-296 substituted "of 
Homeland Security" for "of Transportation". 

1996— Subsec. (d). Pub. L. 104-324 added subsec. (d). 

1989 — Subsec. (a). Pub. L. 101-189 substituted "and en- 
listed members" for "or enlisted members entitled to a 
per diem transportation allowance determined under 
section 404(d)(2) of this title" and inserted at end "Not- 
withstanding- the preceding sentence, if the Secretary 
determines that it is in the best interest of the United 
States, the Secretary may reduce a rate for meals es- 
tablished under this subsection by the amount of that 
rate attributable to operating expenses." 

1986 — Subsec. (b). Pub. L. 99-661 inserted "or when re- 
siding at a military installation pursuant to an agree- 
ment in effect on June 30, 1986," in second sentence. 

1985— Subsec. (c). Pub. L. 99-145 added subsec. (c). 

Effective Date of 2002 Amendment 

Amendment by Pub. L. 107-296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107-296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Effective Date of 1985 Amendment 

Amendment by Pub. L. 99-145 effective Oct. 1, 1985, 
see section 813 of Pub. L. 99-145, formerly set out in a 
Military Family Policy and Programs note under sec- 
tion 113 of Title 10, Armed Forces. 

Effective Date 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96-513, set out as 
an Effective Date of 1980 Amendment note under sec- 
tion 101 of Title 10, Armed Forces. 

§ 1012. Disbursement and accounting: pay of en- 
listed members of the National Guard 

Amounts appropriated for the pay, under sub- 
sections (a), (b), and (d) of section 206, section 
301(f), section 402(e), and section 1002 of this 
title, of enlisted members of the Army National 
Guard of the United States or the Air National 
Guard of the United States for attending regular 
periods of duty and instruction shall be dis- 
bursed and accounted for by the Secretary of 
Defense. All such disbursements shall be made 
for 3-month periods for units of the Army Na- 
tional Guard or Air National Guard under regu- 
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lations prescribed by the Secretary of Defense, 
and on pay rolls prepared and authenticated as 
prescribed in those regulations. 

(Added Pub. L. 97-258, §2(i)(2)(B), Sept. 13, 1982, 
96 Stat. 1061; amended Pub. L. 99-145, title XIII, 
§1303(b)(13)(A), (B), Nov. 8, 1985, 99 Stat. 741; Pub. 
L. 104-106, div. A, title VI, § 602(c)(2), title IX, 
§ 913(c)(1), Feb. 10, 1996, 110 Stat. 357, 411; Pub. L. 
106-398, §1 [[div. A], title X, § 1087(b)(5)], Oct. 30, 
2000, 114 Stat. 1654, 1654A-292.) 



Historical and Revision Notes 



Revised 
section 


Source (U.S. Code) 


Source (Statutes at Large) 


1012 


31:698a. 


Aug. 10, 1956. oh. 1041, 
§31, 70A Stat. 632. 





The words "the Secretary concerned" are substituted 
for "officers and agents of the Finance Corps of the 
Army or finance officers of the Air Force, as the case 
may be" and "the Secretary of the Army or the Sec- 
retary of the Air Force, as the case may be" for con- 
sistency in the title. The words "various" and "issued" 
are omitted as surplus. 

Amendments 

2000— Pub. L. 106-398 substituted "section 402(e)" for 
"section 402(b)(3)". 

1996— Pub. L. 104-106 substituted "section 402(b)(3)" 
for "the last sentence of section 402(b)" and substituted 
"Secretary of Defense" for "Secretary concerned" in 
two places. 

1985 — Pub. L. 99-145 inserted ": pay of enlisted mem- 
bers of the National Guard" in section catchline, and 
substituted "for the pay, under subsections (a), (b), and 
(d) of section 206, section 301(f), the last sentence of sec- 
tion 402(b), and section 1002 of this title," for "under 
sections 206(a), (b), and (d), 301(f), 309, 402(b) (last sen- 
tence), and 1002 of this title for pay", "All such dis- 
bursements" for "Disbursements", and "as prescribed 
in those" for "under the". 

Effective Date of 1985 Amendment 

Section 1303(b)(13)(D) of Pub. L. 99-145 provided that: 
"The amendments made by this paragraph [amending 
this section] shall take effect as if included in the en- 
actment of section 2(i) of Public Law 97-258 [enacting 
this section]." 

§ 1013. Payment of compensation for victims of 
terrorism 

Any benefit or payment pursuant to section 
559 of this title, or section 1032 or 1095a or chap- 
ter 110 of title 10, shall be paid out of funds 
available to the Secretary concerned for mili- 
tary personnel. 

(Added Pub. L. 99-399, title VIII, § 801(e)(1), Aug. 
27, 1986, 100 Stat. 888; amended Pub. L. 100-456, 
div. A, title XII, § 1233(g)(4), Sept. 29, 1988, 102 
Stat. 2058; Pub. L. 101-510, div. A, title XIV, 
§ 1484(h)(6), Nov. 5, 1990, 104 Stat. 1718.) 

Codification 

Another section 1013 was renumbered section 1014 of 
this title. 

Amendments 
1990— Pub. L. 101-510 substituted "1095a" for "1095". 



1988— Pub. L. 100-456 substituted "section 1032" for 
"section 1051". 

§ 1014. Payment date for pay and allowances 

(a) Amounts of basic pay, basic allowance for 
housing, basic allowance for subsistence, and 
other payments of military compensation (other 
than travel and transportation allowances and 
separation allowances) shall be paid on the first 
day of the month beginning after the month dur- 
ing which the right to such compensation ac- 
crues. 

(b) Subsection (a) does not preclude one pay- 
ment in midmonth for any element of compensa- 
tion and does not affect any authority to make 
advance payments of pay and allowances. 

(c) With respect to a member of the uniformed 
services who has elected to participate in the 
Thrift Savings Plan under section 211 of this 
title, subsection (a) does not preclude the pay- 
ment of an amount equal to one-half of the 
monthly deposit to the Thrift Savings Fund 
otherwise to be made by the member in partici- 
pating in the Plan, which amount may be depos- 
ited in the Thrift Savings Fund at midmonth. 

(Added Pub. L. 99-500, § 101(c) [title IX, §9103(1)], 
Oct. 18, 1986, 100 Stat. 1783-82, 1783-118, and Pub. 
L. 99-591, § 101(c) [title IX, §9103(1)], Oct. 30, 1986, 
100 Stat. 3341-82, 3341-118, §1013; renumbered 
§1014, Pub. L. 100-26, § 8(b)(2), Apr. 21, 1987, 101 
Stat. 285; amended Pub. L. 105-85, div. A, title 
VI, § 603(d)(1)(E), Nov. 18, 1997, 111 Stat. 1782; 
Pub. L. 110-181, div. A, title VI, § 605(a), Jan. 28, 
2008, 122 Stat. 146.) 

Codification 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 
Amendments 

2008— Subsec. (c). Pub. L. 110-181 added subsec. (c). 
1997— Subsec. (a). Pub. L. 105-85 substituted "hous- 
ing" for "quarters". 

Effective Date of 1997 Amendment 

Amendment by Pub. L. 105-85 effective Jan. 1, 1998, 
see section 603(e) of Pub. L. 105-85, set out as a note 
under section 5561 of Title 5, Government Organization 
and Employees. 

Effective Date 

Section 101(c) [title IX, §9103(4)] of Pub. L. 99-500 and 
Pub. L. 99-591, as amended by Pub. L. 100-26, § 4(a)(2), 
Apr. 21, 1987, 101 Stat. 274, provided that: "Section 1014 
of title 37, United States Code, as added by paragraph 
(1) and redesignated by section 8(b)(2) of the Defense 
Technical Corrections Act of 1987 [Pub. L. 100-26], and 
the amendments made by paragraph (3) [amending sec- 
tion 1466 of Title 10, Armed Forces], shall take effect on 
September 1, 1987." 

[§ 1015. Repealed. Pub. L. 109-364, div. A, title X, 
§ 1046(b)(1), Oct. 17, 2006, 120 Stat. 2393] 

Section, added Pub. L. 106-65, div. A, title VI, 
§ 673(a)(1), Oct. 5, 1999, 113 Stat. 674, related to annual 
report on effects of recruitment and retention initia- 
tives. 



